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HPOLHECYAJIBHI 3ACA/IU YYACTI CHEHIAJICTA-ME/IUKA
TA EKCIIEPTA B PO3CJ/IIAYBAHHI 3J1IOYUHIB

Sk cBIAUMTHL aHANI3 TPAKTUKUA PO3CIITyBaHHS 3JI0UYHUHIB, CEPE CAITIUX 1
MpaIliBHUKIB OpPraHiB Ji3HAHHS TMOIIMPEHI MOMIJIKOBI JyMKH IPO Te€, MIO
OCHOBHHM 00CAT J0Ka30BOi1 iH(popMaIlli BUXOIUTh 3 MOKa3aHb MOTEPIUINX 1
CBIJIKIB, BU3HAHb TIJO3PIOBAaHUX W OOBMHYBauyBaHUX. Taki TMOKa3aHHS
3TOJIOM HEPIAKO IyXKe JETKO 3MIHIOIOTHCA. SKI0 CIauuid HEAOOIIHIOE
3a0e3medyeHHsT MPOIeCy pOo3CHiayBaHHA (axiBISAMH BIAMOBITHUX TaTy3eu
3HaHb, TO 1€ HEMHHYYE MOPOKYE Ne(PIUT ITOKa3iB, 3aMOBHUTH SKHMA
MIPOBEICHHSAM JIMIIE OTJISIIIB, OOIIYKIB, TOMUTIB 1 3aTPUMYyBaHb BIAETHCS HE
3aBxnau [5, c. 110].

Ha moyatkoBOMy eTami po3CiigyBaHHS JyX€ YacTO BHHHKAE
HEOOXITHICTh MPU3HAYEHHS CYJOBUX €KCIIEPTU3 1 BUKOPUCTAHHS CIIELIAIbHUX
3HaHb B IHIIUX (OpMax aJis PIICHHS MHUTAaHb, MOB’SA3aHUX 3 OJEPKAHHAM
iHpopmarlii mpo ocoOy 37M0YMHIE ¥ OOCTaBUHU CKOEHHS 35104uHy. JlaHi,
OTpPMMaHI1 B Pe3yjbTaTi MPOBEICHHUX JOCITIHKEHB, JTO3BOJISIOTH OOMEKHUTH
KOJIO BHUCYHYTHX CHIAYMX BepcCid 1 OUIbII MPAaBUIbHO BU3HAYUTHU HAMpPSIMU
pO3CiiAyBaHHs y KpUMIHAIbHIN crpasi [5, c. 114].

IcToTHO 3pocTae 3HAYeHHs JDKeped JIOKa3iB, IO 3acHOBaHI Ha
BUKOPHCTaHHI CHeIialbHUX 3HAHb Y P13HUX dopmMax.

Jlomomora ciiuomMy 1 Cyay CHeliaJlbHUMU 3HAHHSAMH JTIOCBIIYEHUX 0Ci0,
BIJIMOBITHO 0 HOPM JIIFOYOTO KPHMIHAJIBHO-TPOIIECYATIbHOTO 3aKOHOAABCTBA
VYkpainu, mMoxke OyTu 3/1HCHEHAa B JBOX OCHOBHUX (opmax: 1) y dopmi
JIOTIOMOTH CIienianicta; 1 2) y ¢bopmi 10omoMoru cyJaoBoro ekcrneprta. Ilepia
dbopMa JIOMMOMOTH CHelialbHUMU 3HAHHSMM JOCBIIUYEHUX OCI0, K MpPaBHIIO,
BUKOPHUCTOBYETHCS CIIIYMM MPH TMPOBEASHHI PI3HUX BUIIB CIIIYUX JIIH.



M. Onieca, 15-16 Bepecus 2017 p. | 91

Jlpyra ¢opma [0MOMOTH CHEIialbHUMU 3HAHHSMU JIOCBITYEHUX OCIO
BUKOPUCTOBYETHCA Yy Ppe3yJbTaTi NPOBEACHHS Takoi Ciiadoi [ii  sK
MPU3HAYCHHS CYJIOBOT €KCIIEPTU3H.

CremianicT Hajlae CIAYOMY JOMOMOTY Y TUX MUTAHHSX, SKUMU CII1TIHMA
HE BOJIOJIIE, 3 METOI0, HAIIPUKJIIAJI, MPaBUJIbHOI (hiKcallii BiAMOBIIHOIO CTaHY
cneuu(iyHuX 00’€KTIB (Tpyna TOIIO) Y MPOTOKOJI BIAMOBIIHOI CHIAYOL All 1
K HACHIJOK, BOHM HE MAlOTh HISIKOTO MpoliecyalibHOro 3HaueHHs. CyaoBui
EKCHEPT MICIsl MPOBEICHHS MPU3HAYEHOI CIITUYUM, CIIITYUM CYJJICIO YU CYJIOM
a00 3a 3BEPHEHHSIM CTOPOHM KPUMIHAJIBHOTO MPOBAIXKEHHS EKCIEPTHU3H,
HaJla€ BUCHOBOK CYJIOBOT'O €KCIIEpTa, KWW 3 MPOIECyaIbHOT TOUKH 30py Mae
JI0Ka30Be 3HaYeHHA [4, c. 3].

P.C. Benkin, 3a3Havae, 110 COEIIATICT 3aTy4a€ThCS CITIUM (CYI0M) TS
y4acTl B CIIIUYUX JIAX JJIsi CIPUSHHS B 30MpaHHI, JOCTIKEHHI, OLIHII 1
BUKOPHUCTaHHI J0Ka3iB [3, c. 217].

[IpaBunbHE BUKOPHCTAaHHS y KPUMIHAIBHOMY TMIPOIEC] CIeIiaIbHUX
MEIUYHMX 3HaHb € CYTTEBUM YWHHUKOM, 0 MIJABUINYE SKICTh Ta
e(EeKTUBHICTh JIOCYJIOBOTO PO3CIIAYBaHHS Ta CYJIOBOI'O PO3TISAAY, TOMY
PO3TIISTHEMO MPOLIeCYaIbHI 3acaH 1X BUKOPHUCTAHHS.

3acTocyBaHHs ~ CHEIlaJbHUX  3HaHb HA  CTaAisiX  JIOCYJOBOTO
pO3CHiAyBaHHS Ta CYyAOBOTO PO3MNISIAY PETYJIIOEThCS  KPUMIHAIBHO-
MpoIeCyaTbHUM 3aKOHOJIABCTBOM Y KpPaiHH.

KpuminanbHO-MIponiecyagbHe 3aKOHOJABCTBO HE OOMEXKY€E KOJa CIJIIIUHUX
T, 10 y4acTi B SIKMX MOXKE 3a7TydaTUcsl CIEIIANICT B Tally31 MEIUIIMHHU, X04a
1 mepenbayae BUNAAKUM OOOB’SI3KOBOIO  3ally4€HHS  CYJI0BO-MEJAUYHOTO
eKCrepTa, a KOJU HEMOXJIUBO — JIKapsi, JUIsl 30BHIIIHBOTO OTJIsAly TpyIa Ta
excrymaitii (ct. 238 T a ct. 239 KIIK).

BukopuctanHs ~ cHemiaJlbHUX  MEIWYHHUX  3HAHb  PETYJIOETHCS
MOJIOKEHHSIMHU CT. CT. 226, 227, 238, 239, 241, 242, 354 ta 491 KpuminaiabHO-
MpoliecyalbHOTO KoJiekey Ykpainu (nani 3a TekctoMm — KIIK Ykpainm).

3rimHo cT. 242 3allydyeHHsl €KCIepTa JJisi MPOBEICHHS EKCIEPTHU3H €
000B’S3KOBHM 3 METOIO BCTaHOBJICHHS TPHYMH CMEPTi, JIJIT BCTAHOBJICHHS
TSOKKOCTI 1 XapakTepy TUIECHUX VIIKOMKEHb, 3a/Jii BCTAHOBIEHHS BIKY
oco0u, SIKIIO 1€ HEOOXIMHO nJisi BHUPIIMIEHHS MNUTAaHHA MPO MOXKJIHUBICTH
OPUTSATHEHHS i1 0 KPUMIHAJIBHOI BIAMOBIAAJIBHOCTI, a IHIIUM CIIOCOOOM
HEMOJKJIMBO OTPUMATH Il BIAOMOCTI, a TaKOXX i1 BCTAaHOBJICHHS CTAaTEBOI
3pUIOCTI MOTEPNII0T 0COOM B KPUMIHAIBLHUX MPOBAKEHHAX I110JI0 3JI0YHMHIB,
nependoavenux crarrero 155 KK Vkpainu. 3akoH 3000B’s3y€ Clig4oro mpu
MPOBEJICHH] JOMUTY HEMOBHOJITHHOTO CBIJIKA MPU HEOOXITHOCTI 3allyyaTu
mikapss (4. 1 cr. 227 KIIK). CynoBo-meauuHuii ekcnepT, abo 3a Horo
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BIJICYTHOCTI JIiKap B 00OB’SI3KOBOMY MOPSAKY 3aTy4a€ThCSA TIPU 30BHIITHHOMY
OTJISIIIl TpyTia, a00 MpHU MPOBEACHHI €KCTyMallli Tpymna.

3a crartero 241, 4. 2 ocBiAyBaHHS 31MCHIOETHCS Ha TIJICTaBl MOCTAaHOBU
IPOKypopa Ta, 3a HEOOX1AHICTIO, 32 Y4aCTIO CYJ0BO-MEIUYHOTO eKcrepTa abo
JiKaps.

BianosigHo 10 4. 2 ta 4. 3 ct. 71 KIIK Ykpainu criemianicT-MeIuK MOXKe
OyTH 3alydeHWi [ HagaHHSA O€3MOCepeaHhOI JOMOMOTH CTOPOHAMU
KPUMIHAJIBLHOTO MPOBAKEHHS ]I Yac J0CYyJI0BOro po3sciiayBanHs. [lig gac
CyIOBOTO PO3TJIALY CTOPOHH KPUMIHAIBHOTO TPOBAHKEHHS 3asBISIIOTH
KJIOTIOTaHHSA TMPO 3aJlydeHHs CIemiagicta ado0 BHKOPHCTOBYIOTh HOTO
MOSICHEHHS 1 oromory [1].

Jlikapi 3amy4aroTbCs MPU NPOBEACHHI CHIIYUX (PO3LIYKOBUX) IiH 3a
y4acTI0O MajoJiTHROI a00 HemoBHOMITHBOI ocodu (4. 1 cr. 227 KIIK), nmpu
npea’ siBiieHH1 ocoou 11 BrizHaHHA (4. 8 cr. 228 KIIK), nmpen’ssnenns tpyna
mis BridHaHHs (cr. 230 KIIK), ormsai (u. 3 cr. 237 KIIK), caiggoro
excnepumenTta (ct. 240 KIIK), ocBimyBanHs ocobdu (4. 2 cr. 241 KIIK),
OTpHUMaHHsI 3pa3KiB Al ekcrieptusu (4. 1 ¢. 245 KIIK).

[Ipu o3HaliOMJIEHH] 3 00CTaBUHAMM KPUMIHAJIBHOI CIIPaBHU, JTOCIIKYIOUN
pEYOBl JI0OKa3W, EKCIEepPT 3 ypaxyBaHHAM CBOTO JIOCBIy 1 3HaHb MOXKE
MOBHIIIE, HDK CIIAYMH 1 CyJA, BU3HAYMTH KOJO MHUTaHb, IO IIJIATAIOTh
EKCIIEPTHOMY JIOCTIPKeHHIO. B OKpeMux BUITagKax €KCIEpT MOXKE BHSIBUTHU
HOB1 00CTaBWHU, IO MAIOTh ICTOTHE 3HAYEHHS JIJIs1 BCTAHOBJICHHS 1CTHHH.

OcHOBHUM OpUINYHUM (AKTOM, y PE3yIbTaTl SIKOTO BUHHUKAE CHCTEMa
polLeCyaJbHUX BIAHOCHH 13 MPHUBOAY B3a€EMOJIi CyJOBOrO €KcHepra 3
IHIIUMU MpOLECyalbHUMU CYO’€KTaMH, € TMOCTaHOBa CIIAYOr0 4YM yXBalla
CHIYOro cyaai abo cyry mpo MPOBEICHHS EKCIIEPTU3H.

CynoBuii ekcnepT, KM OB’ sI3aHUI MPABOBITHOCHHAMHM 31 CIIITYUM YH
CYJIOM, JIi€ B M&XaX CBOIX MpoIlecyalbHUX IpaB i 000B’s13kiB [2, ¢. 19].

CynoBa ekcrieptuza — 1€ TOW MICTOK, SIKUW 3’€JIHy€ Clia4yoro (cym) Ta
CyJIOBOTO €KCIlepTa, 00’ €qHYE PEe3yJIbTaTH MIISJIBHOCTI CJIIT40ro, Cyay 13
BCTAHOBJICHHSI 00CTaBUH CIIPaBH, 3 pe3yJIbTaTaMH 3aCTOCYBAaHHS CITCIIAIbHAX
3HaHb. BonHa #ABisie €000 cHUCTEMY TIPOLIECYaJbHUX BIJHOCHUH MIX
cy0’eKTaMHu JOCYJIOBOTO CIIJICTBA YHM CYJAOBOTO PO3TIISALY CIPaBU, 3MICTOM
SAKUX € CIIBIpall yYacHHUKIB MPOIECY 3 CYJOBUM EKCIEPTOM, 3 TMPUBOIY
BUKOPHCTAHHS MOTO CHelialbHUX 3HAHb.

[Topsimok mpoBeeHHS CYJOBO-MEIMYHOI €KCIIEPTHU3U PETIaMEHTYEThCS
noyiokeHHsIMHU CT. 242-244 KIIK Ykpainu, 30kpema, 3riIHO MOJ0XKEHB 4. 1 CT.
242 KIIY VYkpainu, eKcrepTh3a MPOBOJUTHCS EKCIEPTOM 3a 3BEPHEHHSIM
CTOPOHU KPUMIHAJIBHOTO MPOBAHKEHHS ab0 3a JOPYYEHHSIM CIIIUOTO CYJIi
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4l CyAy, SIKIO ISl 3°SACyBaHHS OOCTaBUH, IO MAarOTh 3HAYEHHS A
KPUMIHAJIBHOTO MIPOBAJIKEHHSI, HEOOX1TH1 crieriaabHi 3HAHHS.
Jliist 3’sicyBaHHA THUTaHb TpaBa MPOBEJCHHS EKCIEPTHU3U HE JOIMYCKAETHCS.
[IpumycoBe 3amyueHHs 0COOU AJI MTPOBEACHHS MEAMYHOI a00 TCHUX1aTPUIHOT
EKCIEPTU3H 31MCHIOETHCS 32 YXBAJIOIO CJIITYOTO CYJIL, CYay.

KpumiHanbHO-MIpOIIECyaIbHUM 3aKOHOJIaBCTBOM, a came 4. 2 cT. 242
KIIK VYkpainu BcTaHOBJEHI OOOB’S3KOBI BHUNAJKH, KOJIU CHII4uid abo
OPOKYpop 3000B’si3aHUN  3BEpPHYTUCS JIO0 €KcrmepTa JUisi TPOBEICHHS
EKCIIePTHU3H.

CropoHa OOBHHYBauY€HHs 3aJlyya€ €KCIIepTa 3a HasBHOCTI MIJCTaB IS
MIPOBEICHHS EKCIIEPTU3H, Y TOMY YHCJIi 32 KJIIOMOTaHHSAM CTOPOHH 3aXHCTY YU
notepmniyioro. CTOpoHa 3aXHUCTy Ma€ MPaBO CaMOCTIHHO 3alyyaTH €KCIEpTIB
Ha JIOTOBIPHMX YMOBax Il MPOBEJAEHHS €KCIIEPTH3H, y TOMY YHCII
000B’s13k0BOI. Excrepr Moxe OyTH 3alydyeHH CHIIIUYUM CYIJCI0  3a
KJIOMOTAHHSIM CTOPOHHU 3aXHUCTy y BHIIQJKaX Ta B MOPSAIKY, MependadeHux
crarrero 244 uporo Kogekcy.

VY pasi BIIMOBHM CHIIYOTO, MPOKYypopa B 3aJ0BOJICHHI KIIOMOTaHHS
CTOPOHM 3aXHCTy MPO 3aJTyUYCHHS eKcIepTa ocoba, 10 3asBUJIa BIAMOBIIHE
KJIOMIOTaHHS, MA€ MPaBO 3BEPHYTHUCS 3 KIIOMOTAHHSAM MPO 3aTyICHHS eKCTepTa
no caiggoro cyami. Caigumii cyaasi 3a pe3yiabTaTaMy PO3TIISALY KIOMOTaHHS
Ma€ TPaBO CBOEID yXBAJIOK JIOPYYUTH MPOBEACHHS EKCIEPTHU3U EKCIICPTHIN
YCTaHOBI, EKCIepTy abo ekcmepraM, SKIoO ocoba, o 3BepHymacs 3
KJonoTaHHsM [1].
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