JEP)KABHUM YHIBEPCUTET IHOPACTPYKTYPHU TA TEXHOJIOT'TH,
THCTUTYT YHOPABJIIHHSI, TEXHOJIOT'TH TA ITPABA

IOPUJINYHUN ®PAKYJIBTET

KA®EJIPA KPUMIHAJBHOTO TTPABA
KA®EJIPA TIPABOCYIS

MATEPIAJIN

BCEYKPAiHC._I)KOi )
HAYKOBO-ITIPAKTUYHOI KOH®EPEHIIIT

«AKTyaJIbHi IMTAHHSA TA NEPCINEKTUBHA PO3BUTKY KPUMIHAJIBHOIO MpaBa,
KPHUMIHOJIOTII Ta CyI0UMHCTBAY,

npucessdenoi 200-piuanui 3 1Hsa Hapox:keHHs Ppencica ['anbTOHA

20 TpaBHs 2022 poky

m. KuiB



®pencic I'aabToH

1822 - 1911



PEJAKIOIMHA KOJIEITS

T'osi0Ba penakuiiiHol KoJI€rii:

Hookina K. P., nexan opuanunoro daxynsrety JAVIT,

JIOKTOP IOPUANYHHUX HAYK, JOLCHT, AilicHui uieH TAY;

3aCcTYNHUKM T0JI0BH PeAaKIiiiHOI KOJIeril:

Mycienko A. B., 3aBinyBau kadenpu kpuminaiabHoro mpasa A VYIT,

KaHJIUJIaT IOpUIMYHUX HaYK, JIOLEHT, NiicHuM wieH TAY;

Mycienko B.B., 3aBinyBau kadenpu nusiasHoro npasa I VYIT,

KaHJIUJIaT IOpUIMYHUX HaYK, JTOLEHT, NiicHuH wieH TAY;

Ocanumii B.I., 3aBinyBau kadenpu npasocynias AVYIT, nokrop ropuanuHux Hayk,
npodecop;

Ysenu penakuiiHoil KoJerii:

Kobounsnceskuii O.J1., xanauaar 1opuaudHuX Hayk, JOLEHT, npodecop kadenpu
KPUMIHAJIBHOTO TIPaBa;

KoBanbuyk A.T., HOKTOp IOpUAWYHUX HayK, Ipodecop, mpodecop Kadeapu
MIPaBOCY/IS;

Martsiiiuyk A.B., T0KTOp IOpUINIHUX HAYK, TOTEHT Kadeapu mpaBoCyIis;

«AKTyanbHI THWTaHHS Ta TEPCIEKTUBU PO3BUTKY KPUMIHAJIBLHOTO IIpaBa,
KPUMIHOJIOTI] Ta CYIOYMHCTBa», NpUCBsueHOi 200-piyHMIN 3 JHS HAPOIKEHHS
@pencica  ['anproHa:  Marepianu  BceykpaiHCbkoi  HayKOBO-IIPAKTHYHOI
xoH@epenuii. — K.: IVIT, 2022. — 239 c.

VY 30ipHuKky MarepianiB BceykpaiHChkOi HAyKOBO-NPAKTUYHOI KOH(epeHiii
«AKTyanpHI TIMTaHHS Ta TICPCIICKTUBH PO3BHTKY KPUMIHAJLHOTO IIpaBa,
KPUMIHOJIOTI] Ta CYIOYMHCTBa», MpucBsueHoi 200-piyHMIN 3 JHS HAPOIKEHHS
®pencica [Nanbrona (M. Kuis, 20 TpaBHs 2022 poKy) BUCBITIICHO Cy4acH1 MOTISIIH
HAyKOBI[IB II0JI0 CTaHy Ta NEPCIEKTUB PO3BUTKY KPHUMIHAJIHHOTO TIpaBa,
KPUMIHOJIOT11 Ta CyJOYHMHCTBA.

JI1s1 HayKOBO-TIeAAroriYHUX MPaIliBHUKIB, aCIIPaHTIB Ta CTYICHTIB.

Marepianu ApyKyrOThCS MOBOIO OPUTIHANY B PEIAKIlii aBTOPIB.

© Opunnunuit pakynsret, AYIT, 2022



3MICT

Karepuna JOBKIHA

BitansHe cnoBo 10 yyacHUKiIB BeeykpaiHehbKoi HAyKOBO-TIPaKTUIHOT
KOH(epeHIlii « AKTyaabH1 TUTAHHS Ta IEPCIEKTUBU PO3BUTKY

KPUMIHAJILHOTO MpaBa, KPUMIHOJIOTIT Ta CyTOYHMHCTBAY,

npucBsueHoi 200-piuHuii

3 THs Hapo/pKeHHS Dpencica [MalIbTOHA ...oovvvieiiii i 9

Mycienko A.B.

JlesiKi ICTOpUYHI aClIEKTH Ta MEPCIEKTUBH JOCIIPKCHHS

inenTudikarii ocodu

(mo 200-piuus 3 qus HapomkeHHS Opencica ['abToHA). ......oovviveeee e, 10

CEKUIA 1. AKTYAJIBHI IMTAHHA KPUMIHAJIBHOT O ITPABA TA
KPUMIHOJIOT'TI

AxkimoB M.O.

IIpo HenOUWUIBHICTS HAAMIPHOT KpUMiHaJI3aIlli (Ha MpUKIIa i

3aKOHOMPOEKTY PEECTP. N2 549)....iiiiiiiiiiiiie e 15

Bep3sin I1.C., Binosoa O.0.

Oxpemi nuTanHa KBaiikaiii KpUMiHAIBHOTO

npaBonopyieHHs, nependadenoro ct. 120 KK, ta iforo BigmexyBaHHS

B1JI ICIKUX CYMI>KHUX KPUMIHATBHUX TPABOTOPYIICHD. ... uuvveenneeeannnennnnns 18

bepsin I1.C., bep3ina A.b.

CroHyKaHHSI B CKOEHHI 3JI0YMHIB 3a KOHBEHLIEIO paju

€BPOIIU PO MMiIPOOIEHHS MEAUYHOT MPOAYKIIIT Ta

Mo/110H1 3JI0YMHHU, IO 3arPOKYIOTH OXOPOHI 3OPOB M. enreeeeeenneennnns. 22
booko K.M.

BiaMiHHOCTI MK cepiiiHUMH BOMBISIMU YOJIOBIYOi Ta )KIHOYO] CTaTI.......... 25
Bbparuyenko A.1O.

BigMiHHICTS BOEHHHX Ta BICHKOBUX 3JIOYHHIB,

BIJIMOBIAQIBHICTD 38 TX BUMHEHHS . .. uvvtenteeennteeenneeennneeennainnneeaannens 27
Bitko O.1O.

3HaueHHs (IHAHCOBOI CUCTEMU JjIsl KBaTi(iKaIlli JesaKux

KPUMIHAJIbHUX MPABONOPYUIEHB, MOB'SI3aHUX 3 DIHAHCAMU......uveeneennne... 30
T'osioBkin b.M.

[Ilomno cMepTHOCTI Y ATIT B €BPONEHCHKOMY COO31. .. eevvieeiiieiiieannnnnnn. 34
T'onyasik O.0.

AKTyaJibHI poOJIEeMH KPUMIHATIBHO-TIPABOBOT MOJIITUKK B YKpaiHi.............38
Lnaivosa O.B.

KpuMiHaibHO-TIpaBOBa XapaKTEPUCTUKA CEPIMHUX BOUBCTB. .........c.vuenee.... 40
Kupenko C.I.

Insxu MOCUIICHHS KPUMIHAIBHO-TTPABOBOI OXOPOHU KHUTTS OCOOM. ........... 45

Kuzmin Eduard



Amendments to criminal legislation of ukraine introduced

during the martial law period at a glance..................cooiiiiiiiii ..
Jlaubko A.B.

Kpuminorenna aerepmiHaliis KpuUMiHaJIbHHUX MPABONOPYIICHb

10501007 091 (033 11 1) ¢ FER
Hogikos O.B.

Jlo muTaHHs Mpo KoeDIIIEHTH 3II0YMHHOCTI y cepl Oe3neku

TOPOKHBOTO PYXY Ta EKCIUTYATALIT TPAHCTIOPTY .« v e vvenvenrenneennennenneenennnss
Ocamunii B.I.

Bukopucranus komriB, 3100yTHX BiJl HE3aKOHHOTO 00iTy

HAPKOTHTHIX 3ACO0TB. . . uttentttnttenttetteatte ettt et et eneeatteeeeeeeeneees
Pomanenko O.

AKTyanbHI TUTaHHS BOEHHUX 3JIOUYHHIB Y MepioJl 30pOiHO1

arpecii poCiichbKoi (heepatii MPOTH YKPATHU. .. .vvuveeneeeneenneeeneeeninninnnn,
Cenrora L51.

HosenpHi migxoau 10 KpuMiHaIi3aIlii AisTHb y cepl OXOpOHHU

3MIOPOB'S KPi3b MPU3MY MPOEKTY HOBOTO KPUMIHATILHOTO

KOJIEKCY YKPATHU: OKPEMI ACTICKTH . .. vveeveenteenneenneenneenneeenneenneenneenenss 64

Crpeabuos €.J1.

[Ipo xpumiHANTBHO-TIPABOBY OOIPYHTOBAHICTh Ta HEYNEPEIKEHICTh
OOBHHYBAJIBHOTO CYTOBOTO BUPOKY ... .uttnttenetenteentsenneenneenneenneennnanenss
®eioH 1.B.

®opMmysa OCyTHOCTI Ta HEOCYIHOCTI B KPUMIHAJIBbHOMY IpaBl

VKPATHH: CYHACHUM CTAH. . ..ttt tnutteteennntteeeannteeeenneeeeannneneeaaennee
®diginnos A.B.

[IpoGnema cUCTEMHOCTI Ta MPONOPLIAHOCTI CAHKIIIN

3a KepyBaHHS TPAHCHIOPTHUMHU 3aC00aMU Y CTAHI CITSIHIHHS. ......eeeneennen...
Xapkosenko H.C.

ExonomiuHa 37104MHHICTE B kpaiHax €Bporneiicbkoro Cor3sy:

3aKOHO/IABYE PETYITFOBAHHS TA BUMIH . .\uvtteeenntaeeeennnneeeeennnneeeeennnneennn. 80

IleBuenko H.C.
PiBeHb KpUMiHAJIBHUX MIPABOMIOPYIIIEHB, TIOB’ I3aHUX
13 3a0PYTHEHHS aTMOCHEPHOTO TTOBITP . . vvvtentreeenteeeanteeanreeannearannenns

CEKIIA 2. AKTYAJIBHI TEOPETHUYHI TA ITPUKJIATHI
IIMTAHHSA KPUMIHAJIBHOT'O ITPOLECY

BoasBak O.M., bamenko b.b.

OxpeMi MUTaHHS MPABOBOTO PETYIIOBAHHS CTBOPEHHS 1

TUSITBHOCTI CHUIBHUX CIiAUmX rpymn Ykpainu ta [Toasimi
(TTOPIBHSTIBHO-TIPABOBHM QHAIIB).....0eeeeeurieeeeirieeeiireeeeerreeeessreeeessseeeseseeeennseens
I'eprearok O.0.

3abe3reueHHs MI>KHAPOJHUX CTAHIAPTIB MPaB JIOJUHU IT1]1 Yac

5



CHEIaIbHOTO TOCYIOBOTO PO3CIiAyBaHHS Ta CYJOBOTO PO3ITISAAY. . ............ 92
demypa M.I.

Jlo mUTaHHsI PO EJICKTPOHHY KOMYHIKAI[i0

B KPUMIHATBHOMY TTPOBAIKCHHI. .. \vvtenetteenteeateeeiteeeineeenneeennneanenss 97
Kocrenko P.C.

[omo 3apyOiKHOI MPAKTUKHU TPOBEIACHHS

HEIIACHUX CIITYUX (POMIYKOBHX) JIIH. ..\t eneteeenteeenteeeineeennneeennennnnn 101
JlitginoBa 1.®.

Oco0aMBOCTI PABOBOIO PETYIIOBAHHS

npuBaTHOI ACTEKTUBHOT AisTbHOCTI Y CIITA........ooi e 104
Jlomaka O.B.

JleneryBaHHs TOBHOBAKEHbB CIIITIOTO CYIJII KEPIBHUKY

OpraHy NPOKYpPaTypy B YMOBAX BOEHHOTO CTAHY .. ..eeeuurrreeeennrnneeennnnnenns 108

Ileneab A.M., Axtupcska H.M.

JlocTyn 1o ipaBOCYIS Ta POJIb MPOKYypopa
y 3a0e31eUYCHH] JOCTYITY JIO TIPABOCYII. . ..vveeenrreennreeannneeanneeennneanennns 110

CEKUIA 3. AKTYAJIBHI TEOPETHUYHI TA TPUKJIATHI
IMUTAHHSA KPUMIHAJIICTUKHA
AxTupcska H.M.
OcTpaki3m JaKTHJIOCKOMIT B CyYaCHIA HAYLl TA MPAKTULL. .. .veeneeenneennn... 115
HMixeBuu K.I'.
JlocmimkeHHs! pyKOITMCHUX 3aIlUCiB,
BUKOHAHMX HA HE3BUYANHUX MOBEPXHSIX: 3apYOIKHUM TOCBI. ................ 117
JlacroBeubkuii P.I.
OcoO6IUBOCTI PO3CHIAYBAHHS BOUBCTB. ..t uuttenetesennneeannneennneeennneeennnns 119
Pomanenko O.
AKTyanbH1 TUTaHHS «IUPPOBUX CHI/AIBY» Ta BAKOHAHHS
CIITYMMU JTIaTHOCTHYHHX 3aBJaHb, OB’ SI3aHHUX 13 HUMM........uunnnnnnnnnn... 122

CEKIIA 4. AKTYAJIBHI ITPOBJIEMMU 3ABE3ITEYEHHSA
BEPXOBEHCTBA ITPABA B CUCTEMI ITPABOBIJIHOCHH

booko K.M.

[TpoGneMu 10Cy10BOTO BperyItOBaHHS

JN0101 301 F:1 010 99 7 . Q) 1 (0] o)) : S 127
Borarkina A.

TTOHATTS, OBHAKKM TEHOITHILY .+ et evvvteeeenntaeeeeennnaeeeennnneeeeannseeeeennnnenns 130



Bparuenko A.1O.

«bi3Hec B YKpaiHi B yMOBaxX BBEJCHHS CIIEI1aIbHOTO

PEXKUMY BOEHHOTO CTaHY:HaMOUIbII BTPATU MiAMPUEMCTB

Ta MEPCIICKTUBU TX BUTHOBIICHHSD ..ttt eetteentteeenteeennneeenneeeanneeannannnns 134
Bbparuenko A.IO.

«Mexxi 371HCHEeHHS TTpaBa Ha YeCTh Ta TJIHICTh B yMOBaX

HAJA3BUYANHOTO TA BOEHHOTO CTAHYM ... tuttenttenteeneeenteanneenneenneenneannns 137
Baiiga T.C.

CekcyasipbHe JoMaraHHs y TyOIIYHUX MICISX SK COIIaJIbHO-TIPaBOBa
npoOieMa Ta PI3HOBHJ BYJIUYHOTO TAPACMEHTY......evureeennneeannneannnnnn. 140
I'apacum Ilasao

[Tpo nesixi mpobGiiemMu, 1Mo 00yMOBITIOIOTh HU3BKUMA

PiBEHb IPOMAJICHKOTO KOHTPOJIIO 32 MPOIIECOM

BUKOHAHHS-BIIOYBaHHS IMTOKAPAHD B YKPATHI. ....vieviiiiiiiieiieeaiiieennnen. 144
T'osioBarok HO.I.

3axucT mpaB AITeH i 4ac 30POMHUX KOHPIIKTIB. ...vvvvveenreenneenneennnnnns 147
Inaivosa O.B.

AKTyaJIbHI aCTICKTH BIHCHKOBOTO IMTPABOIIOPYIICHHS. ...\ evvveeanreeennnnnnns. 151

Koncranrtuii O.B.
[IceBmopedeperaymu Sk iIHCTPYMEHT OKYTaIliiHOT
aJIMiHICTpaIii Ta BIAMOBIJATbHICTD 32 Y4acTh

B iX OpraHi3amii Ta MPOBEHACHHI. .. .uututtenttett et ettt et enineaaaen 154
Kotk O.I.

HaJIeKHA IOPUAWYHA TIPOIIETypa

K 3aC10 320€3MEUCHHS BEPXOBEHCTBA TIPABA. ... uvveennreeennreennneeennneennnsn 158

Kynuiuenko K.O.

JloTpuMaHHs1 cBOOOAM MEepecyBaHHA 0COOU B

VKPATHT T HAC BIMHM . ..ttt enetteeitteeetee ettt eeteeeae e eeeennaeeeneneeenanns 162
Jlaouk A.C.

be3po0iTTs B YKpaiHi 32 YMOB BOEHHOTO CTAHY ... ..vunueeneeaneeenneennennnn. 164
Jlaouk A.C.

3axuCT mpaB 1HTENEKTYaJbHOI BIACHOCTI HA

KOMEPIIIITHE HAMMEHYBAHHS . . .. e uvveennteeeneseeenneeeanneeannneeaneneennneeennans 167
Mauaeros /1.B.

[TpuHIMT BepXOBEHCTBA MpaBa K 0a3ucHUM npuHIUI Buiioro
AQHTUKOPYIIIIITHOTO CYMY YKPATHH . .. .uutttentieeetieeateeeieeenneeannneennnenn 170
Mapau 10.0.

[IpaBa mroquHu: 3araibHa iX peatizallis Ta 3aXUCT B YKPaAiHi.................. 173
Mapuyun M.I.

ITpaBoBe 3akpiruIeHHS OPraHiB 1 TOCATOBUX OCI0, YIIOBHOBAXEHUX

CKJIQJaTH MPOTOKOJIHU MPO aJAMIHICTPATUBHI MPOCTYIKHU OO0

HOPYLIECHHS MPABUIT KAPAHTUHY JTFOMEH. ... e ettt eeieaiieeeee e, 176
Menamenko T.FO.

[TopymieHHst 0COOMCTUX MPaB B yMOBaX BOEHHOTO CTaHy



(37T0YMHU MPOTHU BOJIL, UECTI TA TIIHOCTI ). veeeeerieeerereeeenrreeennreeeseneeesnssneennns 179
Ilinakca B.1.

VYyacTh Cy1iB Ta CyA1IBCHKOTO BpsTyBaHHS

Y 3AKOHOTBOPUMX TTPOIICCAX . .+ et ennttteeeennnnaeeeennnaeeeeannnneeeennnnneesenensens 184
IMonsipos A.O.

[Tpupona 1 popmu ynpaBiaiHCBKUX PillIeHb Cy0’ €KTIB
aJIMIHICTPaTUBHO-IIPABOBOTO 3a0€3MEUeHHS PO3BUTKY

Y (S011% 4203 (0) KT 740) 31 186
Pomanenko O.

Kpayndanauar ta mianpueMHUITbKA TiSTBbHICTD:

TIPABOBE PETYITEOBAHHS . .« ..ttt entteentteenteteeatte e atteeeteeeateeeneeereaneenns 190
Pynix O. C.

OCHOBHI aCMeKTH PO3BUTKY IPaB JIIOIUHU

1% (0):7:0 Q0 ) (01T hi e 21 1 1 SRR 193
Cipens 0.0.

AKTyanbpHI IpoOJIeMU 3aKOHOIaBYO1 Ta MPaBO3aCTOCOBHOI

MPAKTUKH Y CHEpl KUTITOBOTO OYHMIBHHUIITBA. . .vvrerennrenneenneennanreneennenns 195
®eJioH 1.B.

[IpaBoBe peryatoBaHHS COIIATBEHOT O TUKH

0710 TIPAIEBIAIITYBAHHS Ta 3AHITOCTI 0Ci0

3 OOMEKEHUMU MOKITUBOCTSIMU B YKPATHI. .. uuteeenieeeiieanieenneeannnnn. 199
®eioH 1.B.

MixHapoaHO-IIpaBOBI 3aCO0U

MPOTUIT THPOPMAITIIHIM BIFHI. .. e uveitteittiite et ee e 202
bepanik C.C.

Orsa Micis NoAli M 4ac po3CiliyBaHHs 3JI0YHHIB

10710 (haKkTiB yMUCHUX BOMBCTBA IIUBUILHUX OCI0

B YMOBAX 30POMHOTO KOHPITIKTY ... vt utteennteeennaeeanneeenneeeannneeaanneannnas 206
Kou6 O.I'., Pymrinens M.T.

[ToHATTS, 3MICT 1 CYTHICTh peaduIiTalii noMepiaoi 0coou

Y KPUMIHATBHOMY TIPOIIECT. « ottt eetteentteeenteeennteeenneeeenneeennneeannneenns 211
Koa6 P.O., lyunmincska JI.M.

[Ipo 3MiICT 3araibHOCOLIATIBHOTO 3aM100IraHHs KpUMIHATBHUM

IPaBOMOPYIIEHHSM Y OaHKIBCHKIM CUCTEMI YKPATHU...uvveenneeenenennnss. 214
Bonpapenko O.C.

«ITpoTuist KOPYMITii»: TEPMIHONIOTTUHUM QHAMIB. . uvveeeereeeeaeeannneennnnn, 217
Aymunkos M.O.

3104nHU y cepi BAKOPUCTAHHSA IJIATIKHUX CUCTEM Ta IIaXpaiCcTBO y
KiOepIpOCTOP1, SIK OJTHI 3 BUJIIB KIOCP3IOUMHIB. ...uvveenrieennreeannaeennnns 221
booko K.M.

KpuminanmictuuHa KIaCUMIKAITIS 3TBAITYBAHD. . ...euvteeereeeinreeanneeennnn, 225

Koonasineskuii O.J1.
3navyeHHs 1H(OpMAaIIii PO 30BHINIHICTh
R 07001070507 VA oTOTeToh) 01 %= T2 20 e N) (01 17 : SO 228



Jlaouk A.C.

AKTyanbH1 TUTaHHS KPUMIHAJICTUKH 1110/I0 BUKOPUCTAHHS

CHIeHIAIbHUX 3HAHD Y CYJOBUX MPOBAIKCHHIX .\ vvnereeenreeennneeannneennnn, 232
®eJion 1.B.

[TepcriekTuBH PO3BUTKY KPUMIHATICTUYHOT

METOJIMKH BUSIBJICHHS Ta PO3CIIITYBAHHS 37TOUMHIB. ...uvvveenereenreeannnnnnns. 235



BITAJIBHE CJIOBO
710 yyacHHKIB BceykpaiHChbkoi HayKOBO-IPAKTHUHOT KOH(PEPEHIii
«AKTyaJIbHI IUTAHHS Ta EPCIEKTUBU PO3BUTKY KPUMIHAJIBHOTO 11paBa,
KPUMIHOJIOT11 Ta CyJJOYUHCTBAY,
npucesueHoi 200-piunuiii 3 114 HapoakeHHs Opencica ['anbToHa

[ITaHOBH1 y4aCHUKH Ta TOCTI KOH(DepeHrii!

Boxe apyruii pik mocmiib MU 3MYIICHI MPOBOAUTH KOH(EPEHII0 B HEMPOCTUX
ymoBax. [lanmemiss COVID 19, a 3apa3 pociiickka arpecis, BUMararoTb OCOOJUBUX
MIIXOAIB 1IOM0 1i MpOBEICHHS. AJle HE3Ba)KalOUM Ha BCI 3arpo3d, MM iX JOJIAJIM Ta
3J10JIA€EMO.

OaHuM 3 OCHOBHHMX 3aBlaHb Cy4YacCHOI IOPHUAMYHOI OCBITH 3aJIMIIAETHCS
MiJIrOTOBKa BUCOKOKBai(pikoBaHuX (haxiBiiB. HaBiTh y TakMX HEMPOCTUX YMOBaxX MH
MPOJAOBKMMO ITi/IBUIIYBAaTH SKICTh OCBITHM Ta PIBEHb MIATOTOBKHM HAIIWUX CTYIEHTIB.
[Tpodecopcbko-Bukmananpkuii ckiaaa ropuandnoro (axynsrery AVYIT mparne nartu
HAIllUM  BUMYCKHWKAM  HaWaKTyalbHINI  3HAHHS, PO3BUHYTH  KpPEATHUBHICTH,
CaMOCTIWHICTh Ta BIJAMOBINANBHICTh, IO € CYYaCHHUMH BHMOTaMHU JJIS YCHIIIHOI
npakTHUHOi AistibHOCTI. Cepen 0ararboX €(QEKTHMBHUX IIIAXIB BAOCKOHAICHHS ITHX
SKOCTEW, BKpall BAXKIMBHM € CTBOPEHHS MOXJIMBOCTI /IS CTYACHTIB Ta acHipaHTIB
Oparu y4acTh B HAyKOBHX 3aX0/Jax.

Bceykpaincbka HayKOBO-TIpakTHYHAa KOH(epeHIiss «AKTyaldbHI TUTaHHS Ta
NEPCHEKTUBA PO3BUTKY KPUMIHAJIBHOIO IIpaBa, KPHUMIHOJOIIL Ta CyJOYMHCTBaY,
IPOBOAMTHCS 32 CHUIBHOI 1HIMIATUBU KOJEKTHUBY Kadeapu KpHUMIHAJIBHOIO IpaBa Ta
kadenpu mpaBocynns  OpuIMYHOro  (akyinbTeTy JlepXKaBHOro  yHIBEPCUTETY
1HPPACTPYKTYpH Ta TEXHOJIOTIH. AKTYaJIbHICTh TEMU KOH(PEPEHIlli 3yMOBJIEHA TOCTPUM
CYCNUJIbBHUM 3allUTOM Ha MIABUIIEHHS €(QEKTUBHOCTI OOpPOTHOM 31 3JOYMHHICTIO Ta
CIpaBeUINBE CYIOYMHCTBO. JIOCATHEHHS pe3ynbTary, Cepel 1HIIOro, MoTpedye
MNOCTIHHOTO PO3BUTKY KPHUMIHAJIBHOIO IpaBa, KPUMIHAIBHOIO MPOLECY, MOITTHOIECHUX
KPUMIHOJIOTTYHUX JIOCI1IKEHb.

[IpoBenenns koHdepeniii coiBnanio 3 200-piyHULICI0 3 JHS HAPOJKEHHS
®pencica ['anpToHa. 3 OmIsiAYy HA Ty KUIBKICTh 3JI0YMHIB, SIKI YMHATH POCIHCHKHIMA
OKyNaHTH B YKpaiHi, NMUTaHHS i1IeHTU(IKAIi IIUX 3JI0YMHIIB Ta MPUTATHEHHS 0
BIJIMOBIAAIBLHOCTI HAOyJI0 OCOONMBOI akKTyajdbHOCTI. | 11e ojHe 13 3aBlmaHb, SKi
e(eKTUBHO BUKOHY€E MTPABOOXOPOHHA cHCTEeMa YKpaiHu Ta Oy/e MpoJOBKYBATH, SIK 1 BCS
VYkpaina, poOUTH Bce MOMKJIMBE MOKM OCTaHHIA OKyHMaHT HE TMOHECTH CIPaBEIIMBOTO
MOKapaHHSI.

Pazom no mepemoru! Cnasa Ykpaini!

Karepuna JOBKIHA
JIeKaH IOPUANIHOTO (QaKyIbTeTy
[HcTUTYTY ympaBiiHHS, TEXHOJOr Ta TpaBa,
Jlep>kaBHOTO ~ YHIBEPCUTETY 1HPPACTPYKTYpH Ta
TEXHOJIOT1H,
JOKTOp HOPUAWYHUX HaAyK, IOIEHT, MINCHUN WICH
TAY
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Mycienko Anarouiid Borogumuposuny
KaHIUaT OPUINIHUX HayK, TOTICHT, 3aBiTyBad
kadeapu KpuMiHaIBLHOTO MpaBa, Jlep:KkaBHUIMA
yHIBEpCUTET 1HGPACTPYKTYPHU Ta TEXHOJIOTIH, M.
Kuis.

https://orcid.org/0000-0001-6667-9034

JAEAKI ICTOPUYHI ACTIEKTHU TA IEPCIIEKTUBH
JOCJIKEHHSA INIEHTU®IKAILIIL OCOBU
(0 200-pivyus 3 1A Hapox:KkeHH DpeHcica ['aabTOHA)

[cHytOTh BIYHI BHAM MNPAKTUYHOI [ISJIBHOCTI, Takl SKUMHU JIFOJCTBO
3aiiMa€eThCsl 3 JOICTOPUYHMX YaCiB JO Tenep Ta 0e3 CyMHIBY MPOJIOBXKHUTH 1€
poOutH B OCSXKHOMY MailOyTHboMy. MoBa iine mnpo ineHtudikamio. Taka
JUSITBHICT € XapaKTEPHO JIJIs KOXKHOI 0COOM HaBiTh B 11 1IOJICHHOMY TOOYTI, aje
3 IEBHOT'O MOMEHTY BOHA OTpUMaJia HayKOBE MIATPYHTS Ta CTajia HEB1Jl EMHOIO JJIs
OyIb-siKOi CydacHO1 Trajiy3l HayKd B 11 TEOPETUYHUX Ta MPUKIAJHUX ACTICKTaX.
Inentudikamis (nar. identi(tas) — TOTOXHICTH 1 fico — poOOII0) — OTOTOKHEHHS
KOHKpETH3allis JIIofe Ta mpeAaMmeTiB 3a ix xapakrepHumu o3Hakamu. [llo
CTOCYEThCS THUTaHb 1AeHTU(IKAI] TIOAWHN, TO NPHUKIAJAHE 3HAYCHHS i€l
TiSUTBHOCTI TIOB’SI3aHE 30KpEeMa, 3 PO3KPUTTIM TSDKKUX 3JI0YMHIB MPOTH JKUTTS Ta
3MI0pOB’Sl  0COOM, 3JIOYMHIB MPOTH CTAareBOi CBOOOAM Ta TMPOTH CTATEBOI
HEJIOTOPKAHOCTI 0COOHU, PO3IIYKOM 3HHUKIUX 0cCi0. BupimenHs nomaiOHUX MUTaHb
OyJ1I0 HEMOXKJIMBHM III€ IKUXOCh TIapy COTEH POKIB TOMY, aJieé Cy4acHa HayKa B 3M03i
HaJIaBaTH JOCUTh BUYEPITHI BIMIOBIII.

CydacHMIl TEXHOJOTIYHUN PIBEHb JO3BOJIIE BHPIIIYBaTH TaKl MUTAHHS
imeHTudikaiii, 3a JOMOMOrOK SKICHO HOBHMX METOAIB, ajieé MUIAX JO IHX
MOKJIMBOCTEH OyJ0 TPOKIIAIEHO IUICSI0O0 BUIATHUX HAYKOBIIB cepell SKuX A.
beprinbiton, ®. ['ansron, Y. I'epmens, ['M. Pynuii, I. ®omnc.

AnshoHc  BepTinbiioH  3aCTOCYBaB  METOIMKY  aHTPOMOMETpii IS
MPaBOOXOPOHHUX OpPTaHiB, CTBOPUBIIM CHCTeMy ideHTU(]ikalii Ha OCHOBI
¢i3maanx metpuk. Lle Oyna mepira HaykoBa crcTeMa, 3aCTOCOBAaHA TOJIIIIET0, 00
BUSIBISITU  3JIOYMHINB. Meron ineHTudikaimii  bepTiiboHa MICTUB  3HAYHI
MOXJIMBOCTI JIJIsl BAOCKOHAJICHHS, aJie 13 30UIBIICHHSIM PEeECTpy 301IbITYyBaBCS Yac
MEepEeBIPKU Ta KUIbKICTh HETOYHOCTEM [1].
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AHMIALI MOYaJid BUKOPUCTOBYBATH BIAOWUTKM MajibliB y JumHI 1858 poky,
Koiu cep BinbsiM ['epiienb, TooBHUN MaricTpar OKpyry XyIii, He 3aMHUCITIOIOUYHCh
po imeHTUdikaIio 0coou, B35SB 3a 3BUYKY BUMAaraTu BiIOUTKHU JOJIOHb - a MI3HIIIIe
IPOCTO BIIOUTKH TIPABOTO BKA3IBHOIO Ta CEPEAHBOTO IMMAJBI[IB - Ha KOKHOMY
KOHTPAKTI, YKIAJACHOMY 3 MICIIEBUMH KUTEIIMHU. BoHU BBaxkaiau, 0 OCOOMCTHIA
KOHTAKT 3 JIOKYMEHTOM 3pOOMB KOHTPAKT OUIBII 000B’I3KOBUM, HIXK SKIIO O BOHH
fioro mpocto mianucanu. [Ipote, Komm HOTO KONEKITis BiIOUTKIB MaIbIliB 3pOCcTaa,
['epriens moyaB momivary, 110 HAHECEH1 YOPHUIIOM BIAOUTKUA MOXKYTb MiATBEPIUTH
a0o crpoCTyBaTH 1IEHTUYHICTD. [1].

VY 1870-x pokax nokrop I'enpi @omnjic, OpuTaHCHKHI XIpypr-Hamisaad JikapHi
Hyxkin3i B Tokio, fAnoHis, 3aiiHABCS BUBYEHHSIM «OOPO3€H Ha WIKIpi», MOMITUBIIA
CAM TaJbIlIB Ha 3pa3Kax <«JIOICTOPUYHOI» Kepamiku. ['enpi Donjac HE TUIBKU
BU3HAB BAXJIMBICTh BIJIOWTKIB MaIbIliB, SIK 3ac00y iIeHTU(dIKAIlii, ajie I po3poOuB
MeTOoJT Kitacudikarii.

Y 1880 pomi donac mepenaB cepy Yapawsly [lapBiHy MNOSCHEHHS CBO€T
cuctemMu kiacudikamii Ta 3pa3ok (Qopm, SKi BIH CKOHCTPYIOBAaB IS 3aIUCY
BITOMTKIB YOPHWJIOM, a TOM, Oyay4d y MOXWJIOMY BIIll Ta TOTaHOMY 3I0POB’I,
moBizioMuB JokTopa Pdoszca, mo BiH HE 3MOXKE HOMY JIOIIOMOITH, ajie TMOOOIISB
TepeaTu MaTepialii CBOEMY JIBOIOpiagHOMY Opaty ®@pencicy ["anbTony.

®pencic ['anpron Hapomuscs 16 mrotoro 1822 poky B Jlapueci mobmusy
CnapxoOpyka (bipminrem) y poaoBomy MaeTrky Oarbka Camtoens Tepiiyca
lNansrona (1783-1844).

['anpTOH paHO BUSIBUB O0MAapOBAaHICTh — Yy MIBTOpa POKU 3HAB YCl JITEPH
angasiTy, CAMOCTIMHO YUTaB 3 JJBOX 3 IMOJIOBUHOIO POKIB, IMUCAB 3 TPHOX POKIB.

3 1838 poky HaB4aeTbcsi MeAuIMHI B bipmiHremcrkomy rocmitami, B 1839
pori B Kinrc-konemxki JIongoHa Ha MEIUYHOMY B1IIUICHHI.

VYV 1840 poui Berynu y KemOpumkebkuii yHiBepcuteT (TpuHITI-KOISIK) IS
3aHSATh MAaTEMATUKOIO Ta NPUPOAHUYNMU HayKamu [2].

[onoBumit iHTEepec l'amproHa 70 BIAOWUTKIB ManbIiliB OyB SK JOMOMOra y
BU3HAYEHHI CITaJIKOBOCTI Ta pacoBOTO MoXo/ykeHHs. He3zabapom BiH BUSBHB, IO
BIIONTKHA TANBIIB HE MAIOTh YITKWAX MIJKA30K IOJ0 IHTEIEKTY a00 TeHETHYHOI
ICTOpIi JIFOMHHU, BIH 3MII HAyKOBO JOBECTH T€, IO BXKE Mi03proBaiu lepuiens i
@onzc: MmO BIIOUTKH NAJIBLIB HE 3MIHIOIOTHCS MPOTATOM JKUTTS JIFOAUHU, 1 HEMAE
JIBOX TOYHUX BIJOWTKIB MNaJIbLiB. TOW caMmuil. 3rigHO 3 HOro MigpaxyHKamw,
WMOBIpHICTh TOTO, IO JIBa OKpPeMi BIAOWTKU MaJbIiB OyIyTh OJIHAKOBHMH,
crtaHoBwia 1 1o 64 miabspais [1].

Tak, @. ['anbTOH cTaB BiIOMUN THM, 1[0 HaYKOBO OOIPYHTYBAB MOJOXKEHHS
po Te, 10 BIIOWTKHU MAJIBIIB € MOKa3HUKOM IJICHTUYHOCTI 0COOM, Ta NePEKOHAB

KPUMIHAIICTIB Y JOIIJIbHOCTI BUKOPUCTAHHS 1IbOTO METOAY;
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VYV 1865 p. I'anbroH omyOmikyBaB cTaTTioO «CHagKOBUN TaJaHT 1 XapakTep», B
KA JIOBOJIMB, IO JIIOACHKHUIA 1HTENEKT MepeOyBae MepeBa)XKHO IiJi KOHTPOJIEM
cragkoBUX (akTOpiB 1 JMINE YK€ HE3HAYHOK MIpPOK Big4yBa€ BILIUB
cepenoBuiia. [IpoanamizyBaBIy pojiOBil 3HAMCHUTHX JICPKABHUX JTISI91B, BYCHHUX 1
NUCbMEHHUKIB AHTii, ['ansToH o64yuciauB, 1o 3HayHa ix yactuHa (Big 9 mo 33%
3aJIeKHO Bijl Oiorpad)iyHOTO CIIOBHHKA, 110 BUKOPUCTOBYBABCS) 3HAXOMUJIACS B
POIMHHUX BIAHOCHMHAX NPHHAWMHI 1€ 3 OJHIEI0 BHUIATHOK OCOOHCTICTIO (C. 35).
Bin iHTepmperyBaB Ii ndaHi K Oe3lepeuHe CBIYEHHS JOMIHYIOUYOTO BIUIUBY
«MPUPOJM» MOPIBHAHO 3 «BUXOBAHHAM)» Ha PO3yMOBI 31110HOCTI [3].

®pencic ['anbron HanmpukiHmi XIX CTONMITTS mepmvM 3acTOCYyBaB OLIIHOYHI
KA1, aHKETYBaHHS Ta TEXHIKY BUIbHUX acouiauii. [TouaB po3poOmsitu meToau
MaTeMaTU4YHOI CTaTUCTUKH. 30KkpeMa, ®. ['aabToH cTBOpUB cepito 3 17 TecTiB Ta
POIOHYBAB BIABIAyBayaM CBOE€I JIabopaTopii MPOUTH TECTYBaHHS 3 (1310J0TTUHUX
Ta TMCUXIYHUX BJIACTUBOCTEH. 3a IMOBHOI MPOTrpaMor0 BiH mporecTyBaB 9337
mrofet BikoM Big 5 10 80 pokiB. Jlis 0OpoOKM Takoro MacuBy JaHUX MOTPIOHO
Oy70 PO3POOUTH MaTUMATHKO-CTATUCTHUYHI TMPOLEAYpU, YUM BIH TEX YCHIITHO
3aiimaBcst [4]. 3aBOsSKM MIMPOKOMY KOJIy HAayKOBUX IHTEpECiB Ta MOcCHikeHbp O.
['anpTOHA, Ha OyMKy aBTOpa, CTajlla MOXIMBOIO TIOSBa JESKMX CY4YacHHX Ta
MEePCIIEKTUBHUX METOJIIB 1eHTH(IKAIIT, sIKI HE CTOCYIOThCS TaKTHIIOCKOTi, cTana
MOXJIMBOIO 3aBJIIKHM HayKOBUM po3poOkam Dpencica ['anprona. 3 moyarky XXI-ro
CTOJITTS. PO3MOYABCS HOBHMM €Tal PO3BHUTKY ICHUXOJIOTIYHOI JIarHOCTUKU. B 1meit
nepioj 1HTEepec A0 Hei Ta il MOMJIMBOCTI 3HAYHO 3pOCIM 3 OIVISAY Ha HOBI
CycnuibHI BUKIMKHU. [lcuXoioriyHa 1arHOCTHMKAa AKTUBHO BHKOPUCTOBYETHCS B
pi3HHX cdepax CyCHUIBHOTO >KHUTTA, ajle B TEMaTUYHMX paMKax Lie€i myOumikarii
Ci 3rajatd mpo ii KpuMmiHoJoriyHuM Hampsim. [lcuxomiarHocTuka J103BOJISIE
BUPIIIYBAaTH TaKl TOCTPl Ta aKTyalbHI CYCHIJIbHI MPOOJEMHU SIK MPOTHO3YBaHHS
npodigakTUKa JECTPYKTUBHUM  COIIAJIbHO-TICUXOJIOTIYHMM  SBHUI, SKI B
KPUMIHOJIOT1] HAa3UBaOTh (DOHOBUMH, (DAKTHUHO CTBOPIOE MOXKIIMBICTH BUSIBIICHHS
dakTopiB pHU3UKY NOMIOHWMX anaukiiid Ta Jesiamii. CbOrogHi BXKE ICHYIOTH
MICUXO1arHOCTUYHI METOIUKH SIKi JO3BOJISIOTH PO3IMi3HABATH B 0CO01 MOTEHIIIIHO
CYCIIUJIBHO HEOE3MeYHY MOBEIIHKY, BHSIBIISITH HEOS3MEUH1 3IIOYHMHHI HaXWIH 0co0n
1€ 10 TOrO SIK BOHU peanizytoTbcsa. OIHUM 3 Cy4aCHUX HANpsSMIB TAKOi MPEBEHLIIS
3JIOYMHHOCTI € MpodailIiHT, TOOTO BUSBICHHS 3JIOYMHIS Ta HOTO 3J0YMHHUX
HaMIpiB B MEpIIy 4Yepry 3a KPUMIHOJOTIYHOIO, IMCHUXOJOTIYHOI 1H(HOpPMALIE0.
TakuM 4MHOM, MOBA iJie HE TUIBKU PO TUX OCIO AK1 B)KE BUMHUIIM 3JI04HH, ajie Kl
TIJIBKU MalOTh TaKUM Hamip abo CXUJIbHI JI0 IBOTO [5].

Kpim TOrO, akBTOp HE MOXKE HE 3rajaTh MOJICKYJISPHO-TEHETUYHHNA METO[
imeHTudikalii, oMHUM 3 CyNepCydYacHUX Ta CYNEPIEePCIeKTUBHUX HAIPSMIB SKOTO
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€ «TeHeTHYHAa TEHEeaJoTisD» — PO3KPHUTTA 3J0YMHIB 32 JOIMOMOTOI0 TEHOMHHX 0a3
naHux [6].

Cepen 3rajjannx BUJATHUX JIS9iB CBITOBOI HAyKH Ta MPAKTHKH, CIIJ BIIIATH
HAJEXKHY IIIaHy BHUJATHOMY HAI[lIOHAJIHHOMY YKpaiHCBKOMY BYEHOMY Ta
KpUMiHaTiCTy-TIpakTuKy ['eopriro MuxaitioBuay Pynomy.

I'eopriti Muxaitnmosua Pymuit (1863, Tepemku — mrotwii 1918, KuiB) —
KPUMIHAIICT-TIPAKTUK, TAJTAHOBUTHA CHUIIUK, KOJHINIHIA HaYaJIbHUK KHIBCHKOTO
posmykoBoro BiggiteHHs (1901—1907 pp.), oguH 13 HOBaTOpPiB 3aCTOCYBAHHS
JAKTUIOCKOII, CIIy’KOOBOro COOAKIBHULTBA 1 «CIIAYOI Bajdi3W», aBTOp MEPIIOi B
iMIepii 1HCTpyKLii YuHaMm po3wmykoBoi nomiuii (1905 p.), pomoHadambHUK
€KCIIEPTHO-KPUMIHAJIICTUYHOI CIY>KOM OpraHiB BHYTPIIIHIX cOpaB YKpaiHH.
I'eopriit MuxaitnoBuy HapoguBcsa y 1863 poui y cem Tepemku MorumaiBcbkoro
noBiTy [loauibebkoi ry0epHii y mpocTiil yKpaiHChbKii CENSTHChKIN pOIMHI.

[Tix gac nepeOyBanus y Bigni, ['eopriit MuxainoBuy npuadas «KepiBHUIITBO
3 jmaktuiockomii» paaHuka nominii K. Binara, B skoMy aBTOp yAOCKOHAJIOBAB
cuctemMy Kiacudikaii nanuisipHUX y30piB MaJbIIB PYK, 3aIIPOBAKEHY aHIIIHAIIEM
O®pencicom [anpronom. Came cuctemy inikaps Binnra B mopanbiiomy Oyio
MOKJIJICHO B OCHOBY JAKTHJIOCKOMIYHOI Kiacudikarii B Ykpaini.13 sxoBtas 1903
POKYy TPEACTAaBUB TMPOEKT OpraHizaiii JaKTUIOCKOMYHUX Oropo B MacmTabax
IMIIEpli, SKUH BKIIFOYAB AHTPONOMETPUYHY CHUCTEMY, HOBUU JAKTHUIIOCKOIIYHUN
Meron, Opradizaimito JaKTWIOCKOMIYHUX OIOpO, PO3LIYKH 3JIOYMHI 34
MAKTUJIOCKOIIIYHUMH B1JOUTKAMU.

1 ciuns 1904 poky 3anoudarkyBaB y KueBi mpu aHTpONOMETPUYHOMY KaOiHETI
KuiBchkoi po3irykoBoi mofimii AakTuiockoniyHe Oropo. Tumbku 3a mepuuid pik
roro (yukiionyBaHHs B KueBi, JaKTHJIOCKOIIYHY peecTpailito npounuio 1 987
oci0, a 3a HacTyIHI J1Ba poku — 2 407 3710YMHIIIB.

Hampukinimi 1904 poxky — miaroryBaB «lHcTpykmiro unHam KwuiBchkoi
PO3IIYKOBOI MOMIIi», SIKy Ha TMOYaTKy HACTYITHOTO POKY CXBAaJIHB MPOKYPOP
OKPY’XKHOTO Cyay 1 SIKy BHJAIU OKpemor Opormryporo. B iHcTpykuii Bmepiie
IOPUIUYHO 3aKPITUTIOBATIOCS BUKOPUCTAHHS B TOMIIEHCHKIN MPAKTHUIIl TTOITYKOBUX
cobak, a Takox AakTwiaockomii. Y moromy 1918 p. T'eopriit MuxaitnoBuu Oys
youtuit y Kuesi HeBimomumu [7]. Xoua 3apa3 MOKHA 370TalaTUCh XTO Oyl IIi
«HEBIAOMI» - caMe B Toi yac B KueBi mroTyBasia pociiickka 3arapOHUIbKA apMis
i KOMaHTyBaHHSIM MypaBiioBa.

3aBepiIylodyn II0 CTaTTIO, MPHUCBSUEHY ACSKUM ICTOPUYHHM AacrleKTaMm Ta
nepcrekTuBaM iaeHTudikaiii ocodu 3 Harogu 200-1 piuHMIN 3 AHS HAPOKEHHS
®pencica ['anbTOHa, B SIKOCTI BUCHOBKA aBTOP BBa)XXa€ 3a HEOOXITHE HE TIIbKH
BKa3aTH Ha BUAATHY posib @. ['agpToOHA Ta MPAKTUYHE BTUICHHS Cy4YaCHOIO HAyKOIO

0ararb0X HOro TEOPETHUYHHUX IepeadavyeHb, aje HaraJaTH Ipo HOro Cy4acHHKIB,
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TUX TOABM)KHHKIB HAyKH, SIKi MIITM 3 HAUM TIOPYY 1 3aBISIKA SKUM Ta HACTYyITHUM
MOKOJIIHHSAM CaMOBIJJIAaHUX BUYCHUX CTalld MOKJIMBHMH HAyKOBI 3BEPIICHHS Ta
dbaHTaCTUYHI TEXHOJIOT1I, SIK1 JIJIsl JTFOJCTBA BXKE CTAIU 3BUYHUMU.
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CEKIIA 1.
«AKTYAJIBHI IUTAHHS KPUMIHAJIBHOT'O ITPABA TA
KPUMIHOJIOT Ti».

AkimoB Muxaitiio OJiekcaHApOBHY,
KaHJIMJAT IOPUINYHUX HAYK, TOLEHT,
JOLIEHT Ka(eapu KpUMIHAJIBHOTO IIpaBa
HanionanpHo1 akagemii BHyTPILIHIX CIIpaB

PO HEJOLLJIBHICTH HAJMIPHOI KPUMIHAJII3AIIT
(HA ITPUKJVIAZII BAKOHOIIPOEKTY PEECTP. Ne 5549)

Ha nBanuste nepumomy poui yuHHOCTI KpuMinanbHoro kozaekcy (nani — KK)
VYkpainu [1] KUIBKICTh BHECEHMX JI0 HHOTO 3MiH Ta JIOMOBHEHb csirae Tucsadi. Ha
NPEeBENUKUAN JKaib, JUIIE HE3HayHa X YacTHHA Ma€ COIiabHO-EKOHOMIYHY
00yMOBJICHICTh, peali3ye T'yMaHICTUYHI 3acaJu a00 CydacH1 HallpallfOBaHHs HayKH
KpUMIHaJIbHOTO TpaBa. HaromicTe mnepeBakHa OUIBLIICTH JIMILIE MOCHIIOE (Yd
3piJIKa MOM’SIKIITY€) CAaHKIIT OKpEMHX CTaTei, 301IbIIYye nepesik KBaTipiKyounux Ta
0co06uBO kBajiikyrouux obctaBuH a00 KpuMiHai3ye neBHi AisHHSA. [Ipu ibomy
3aKOHOMPOEKTH, 110 MOAAIOTHCS Ha po3risaa BepxoBHoi Pagu Ykpainu, He 3aBxau
y3rojkeHi 13 iHmuMu nojokeHHs Mu KK Ykpainu Ta 3 akramu iHIIMX Tany3eil
3aKOHOJIAaBCTBA, BAAIOTHCS O HAATO JAPiOHOI peryiaMeHTallii O3HaK KPUMIHAJIBHO
NPOTUIIPABHUX JiSIHb 110 MOXe MPU3BECTH a0o (y pa3i MPUNHATTS) IPU3BOIUTH 10
BUHUKHEHHS HEY3TOJKEHOCT1 Y TPaBOBOMY PETYJIOBAHHI.

3akoHonpoekT peectp. Ne 5549 Bim 21.05.2021 «IIpo BHeceHHs 3MiH /10
KpuminanbHOrOo Kojiekcy YKpaiHu 010 BIAMOBIIAIBLHOCTI 32 BUKPAJICHHS JUTHHU
omHUM 3 OaTbhKiB» [2], SIK CTBEpIKYIOTh HOTO PO3POOHUKH, CHPSIMOBaHUI Ha
BIOCKOHAJICHHS KPUMIHAJIBHO-IIPABOBOI OXOPOHU CBOOOMM JWTHHH IUISIXOM
BCTAHOBJICHHS BIJMOBIAABHOCTI 3a BUKPAJCHHS IUTHHU OJXHUM 3 OarbKiB. Ha
IyMKy cy0’ekTa TpaBa Ha 3aKOHOJABYYy IHIIIATUBY, YWHHE BITYU3HSIHE
3aKOHOJIaBCTBO PO KPUMIHAIBHY BiMOBIIATBHICTh HE Tependadac MpUTATHEHHS
710 BIAMOBINANLHOCTI OMHOTO 3 OaTbKiB 3a BUKPAJACHHS IUTHHU Ta OOMEKCHHS
yepe3 1€ IpaBa IHIIOTO 3 OaTbKiB, y SIKOTO JAUTHHA TPOXKHUBAJIA HAa 3aKOHHUX
MiJCTaBax, HA y4acTh y i BuxoBaHHI (a/pke BiAmoBimHO 10 CcT. 141 CimeiHOTO
konekcy (mam — CK) Vipainu [3] GaThbky MarOTh piBHI IIpaBa Ta 00OB’SI3KHU MO0
JUTUHU HE3aJeKHO BiJl TOTO, YW TMepedyBajdd BOHU y MIIIO0I MK CO0OM0).
BiamoBimHO 10 mUX Ke OOCTaBWH y TaKUX BUMAIKAX HEMOXKJIMBE 1 MPUTATHCHHS
ocoOM 10 BIANOBIIAJIBHOCTI 3a BUKpageHHs JroguHu (cT. 146 KK VYkpainm).
[lo3adgk Taki Aii HE BBaXXAKOTHCS MPOTUIPABHMMM, BIJCYTHI 1 CTaTUCTUYHI JaH1
II0J0 KIIBKOCTI BUIIAJKIB BUKPAJEHHS TUTUHU OAHUM 13 OaTbKIB, IEPEXOBYBAaHHS
JUTUHUA OJHUM 13 OATbKIB BiJ] 1HIIOTO, MEPEHIKO/KAaHHS a00 1 MOBHOI 3a00pOHU
CHUIKYBAaTHCh 3 IUTHHOIO JIPYTOMY 13 OaTbKIB.

Cnin 3ayBakuTH, 110 BKa3aHa mpodiema JIiCHO € akTyallbHO. J[oBOI1 yacTo
y pa3i KOH(IIIKTY MK OaTbKaMi TUTHUHA BUKOPUCTOBYETHCS SIK IHCTPYMEHT BILUIMBY
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a00 MaHIMmyJsIil JUIsi BUPILIEHHS CUTYyalli HA BJIAcHY KOpUCThb. llpu npomy mpo
IHTEpeCH JHUTUHH HIXTO HE MMKIYEThCA, KOPHCTYIOUHCH BHIIE3a3HAUYCHOIO
Oe3KapHICTIO. YPaxoBYIOYH I, PO3POOHHMKH 3aKOHOMPOEKTY BOAYAIOTh BHUXIJ Y
KpUMiHai3alii BUKpPAJICHHS TUTUHU OJHUM 3 OaThKiB, MOCHJIAIOYKMCH Ha JIOCBIJ
HU3KHA 1HO3EMHHUX JEp)KaB, y SKHMX CAaMOYMHHA 3MIHA OAHUM 13 OaThKiB MICLS
NpOKUBAaHHS AUTHUHU Oe€3 3rofu IHIIOTO 3 OaThKiB, 13 SKUM MPOXUBAE TUTHHA,
BBXKAETHCS 3JIOUMHOM 1 TSTHE 32 COO0I0 KPUMIHAJIBHY BIANOBIAAIbHICTD.

Tum He MeHIe 3a3HaueHa 3aKOHO/ABYA 1HIIIaTUBA MICTUTh HU3KY MOJIOKEHD,
10 HE Y3TO/DKYIOThCS 13 YMHHUM 3aKOHOJABCTBOM. Ilepmr 3a Bce BUCIOBIICHA Y
HAyKOBIM JTEparypi TOYKa 30pYy II0A0 HEMOXJIMBOCTI BU3HAHHS Cy0 €KTOM
nistHHS, nependaderoro cr. 146 KK VYkpainu, ocoOu, sika BIAMOBITHO /10 3aKOHY
Mae IMpaBo TpPUMATH 0CcOOy B MicIIi, Jic BOHA He Oakae mepedyBary, ab0 moMiIaTu
il B Miclle, SIKE BOHa HE Ma€ 3MOTH BUIbHO 3QJIUIIUTH, 3 MOTUBIB MIKIIyBaHHS TIPO
¢di3uuHe 1 MCHUXIYHE 3M0POB’S MIJOMIYHOTO YW 3 IHIIMX CYCIIJIBHO KOPHUCHUX
MOTHBIB [4, c. 434-435], HE € HOpPMATHUBHO 3aKPITUICHUM TIOJIOKEHHSM, HE Mae
000B’SI3KOBOTO XapakTepy Ta HE MOAUIAEThCA 1HITMMU (PaxiBIsiMu. binble Toro, 31
smicty cT. 146 KK VYkpainun He BUIUHMBa€, 1m0 Ccy0’€KT JAHOTO KPUMIHAJIHHOTO
MPABOTIOPYIIIEHHS € CHEIliaJbHUM, 00 KOTHHX 3aCTePeX,EeHb IIOAO0 I[HOTO JIaHa
HOpMa HE MICTUTh. BigTak cimijg BBakaTH, MO CyO €KT € 3aradbHuM ((i3ndHa
ocymHa oco0a, sKa [ocsAra 16-piyHOTO BIKY), 1 JKOMHHUX TEPEIIKOM JIs
MPUTSITHEHHS OJTHOTO 13 0aThKIB JI0 BiMOBIMAIBLHOCTI 32 BUKPAJACHHS TUTHHH, KA
nepelyBaja y iHIIOro 3 6aThKiB, HEMAE.

Kpim 1mporo, He moxnHa 3al0yBaru, mo CK VYkpaiHu BuU3HA4ae HE TUIBKH
PIBHICTH ITpaB KOXKHOTO 3 0aThKIB HAa Y4acTh Y BUXOBAaHHI IUTUHU (CT.CT. 157-159),
a 1 MOPSAOK BHUPIMIEHHS NMHUTAHHS LIOAO Micus ii mpoxkuBaHHs (CT.cT. 160-161).
Tak, miciie MpOXXUBAaHHS ITUTHHU, KA HE JOCSTIIA IECATH POKiB, BUSHAYAETHCS 32
3rojior0 0aThKiB; MICILIE MPOXKUBAHHS IUTHHH, SIKa JOCSIIa JECSITH POKIB, — 3a
CHUIBHOIO 3roI0K0 OaThbKIB Ta camoi AUTHUHU. SIKIIO OATbKU MPOKUBAIOTH OKPEMO,
MicIle IPOKUBAHHS TUTHUHU, SIKA TOCATIIA YOTHPHAIATH POKiB, BA3HAYAE€THCS HETO
CaMOl0, a 3a BIJICYTHOCTI 3roiM MK OaTbKaMmu, SIKI MPOXXUBAIOTH OKPEMO, 1010
TOro, 3 KUM 13 HUX Oyae NPOXKUBATH MAJONITHS JUTHUHA, TAKUK CIIp MOXKE
BUPIIIYBATUCA OPraHOM OITIKM Ta MIKJIyBaHHA ab0 cyoM. SIKIIO >k OJuH 3 0aThKIB
CaMOYMHHO, 0€3 3rojiu Jpyroro 3 OAThbKIB YW IHIIKUX OCI0, 3 SKMMHU Ha MiJCTaBi
3aKOHYy a00 PIIICHHS Cyay MPOXKUBaja MaJOJITHSA TUTHUHA, a00 JUTIYOTO 3aKIIaTy
(ycraHoBH), B SIKOMY 3a pIIIEHHSM OpraHy ONIKM Ta MIKJIyBaHHS abo cymay
MpOXKMBAJIa AUTUHA, 3MIHUTH ii MICIIE€ TIPOXKMBAHHS, Y TOMY YHCII CIIOCOOOM Ti
BUKpaAeHHs, TO 3rigHo cT. 162 CK VYkpainu cyja 3a M030BOM 3aiHTEPECOBAHOT
0coOM Ma€e MpaBO HEralHO TOCTAHOBUTH PINIEHHS IPO BiAIOpaHHS IWTHHU 1
MOBEPHEHHs 1i 3a MONEpeIHIM MICIIEM MPOKUBAHHS (BUHSTKOM € JIMILIE BHUMAJOK,
KOJIM 3aJIMIICHHS AUTHUHU 3a MONEPEeIHIM MICIEM MPOXKUBAHHS CTBOPIOBATHME
peanbHy HeOe3neKy A ii )KUTTA Ta 310pOB’st a00 00CTaBUHH 3MIHWIKCS TakK, 110
MOBEPHEHHSI CyNepeduTs ii inTepecam). [{o Toro x ocoba, ska caMOYMHHO 3MIHUIIA
MicIle TTPO’KUBAHHS MaJIOJIITHROI IUTHHU, 3000B’13aHa BIJIIIKOyBaTH MaTepiaabHy
Ta MOpAJIbHY IIIKONY, 3aBJaHy TOMY, 3 KUM BOHA MPOKMBAJIA.
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Ha namy aymKy, 3anpoBaJiKeHHs] KpUMIHAJIbHOI BIJIMOBIIAIBHOCTI 3a [ii, 110
€ TPOTUIPABHUMH 3TiTHO CIMEHHOTO 3aKOHOJABCTBA € MPHUKIAIOM HaIMIipHOI
KpUMiHai3amii (3a BUKJIIFOUCHHSIM CUTYallli, KOJIM WIEThCs PO BUBE3EHHS JUTHHU
32 KOpAOH — TYT OyAyTh HasiBHI O3HAKH 1HILIOTO KPUMIHAJIBLHOTO MPABOMOPYIICHHS,
nepenbdadenoro cr. 149 KK Vkpainu). Kepyrounch iHTepecamMu JUTHHU, HaBPsIT YU
JOIITBHO 3a TaKUX YMOB KpHMIHAI3yBaTH Jii OMHOTO 3 OarbKiB IMPOTH BOJI
1HIIOTO 0aThka, IO MOXYTh OyTH BHPIIICHI B CYJIOBOMY IMOPSJKY Ta 3a ydacTi
1HIIMX (HE IPABOOXOPOHHUX) OPraHiB JIEP>KaBHOI BIIA]IH.

besnepeuno, 3a3HaueHa TO3WINSA € JUCKYCIMHOIO. YTIM, HaBITH SKIIO
NPUCTAaTU HA TOYKY 30py LIOJ0 MOTpeOM KpuUMiHami3alli BUKpPAJACHHS OIHUM 13
OaThKIiB BJIACHOI JIUTHHH, 3aKOHOIIPOEKT, IO PO3MISAIAETHCS, HE I030aBIICHHIA
cyrreBux HemonikiB. Cy0’eKT mpaBa Ha 3aKOHOAABUY IHIIIATHUBY IPOIIOHYE
normoBauTH CT. 146 KK Vkpainu HOBOIO 4acCTHHOIO TPETHOIO, IO TependadyaTume
0co0MMBO  KBadi(iKyrody OOCTaBHMHY HE3aKOHHOTO I1030aBJICHHS BOJi abo
BUKpAJICHHS JIIONMHU — BYMHEHHS [IHb, MEPeN0aYeHUX YACTUHOI TEPIIO Ta
JPYTOIO II€T CTATTi, OJTHUM 3 OAThKIB MO0 IUTHHH, sIKa 3HAXOIWJIACh HA 3aKOHHUX
MmigcTaBax y 1HMIOro 3 OaThKiB» (HUHINIHIO YacTUHY TPETIO II€l CTarTi
MIPOTIOHYETHCS BHACIIOK IIHOTO BBAXKATH YACTHHOIO YETBEPTOIO).

Jlana mpomo3uIlis YSABISETHCS BEIBMH CYMHIBHOIO IS peaiizamii Ha
npaktuili. [lepmn 3a Bce TepMiH «TUTHHA, sTKa 3HAXOAMIACHh HAa 3aKOHHUX TiCTaBax
y 1HIIOTO 3 0aThKiB» € 3aHAATO MIUPOKHM Ta HEKOHKPETHUM (TPU TOMY, IO
Koncturyuiiinuii Cyn YkpaiHu y CBOIX PIIIEHHSIX HEOJIHOPA30BO 3BEPTaB yBary Ha
HEOOX1AHICTh JOTPUMAHHS MPUHLMUITY NPABOBOI BU3HAYEHOCTI Yy UYHHHOMY
3akoHonaBcTBl). Kpim 1poro, ctT. 146 KK Ykpainu nependayae BiIOBIAAIBHICTS 32
JIBA KPUMIHAJIBHUX MpPaBOMOPYIIEHHd — HE3aKOHHE 1030aBJleHHS BOJI Ta
BUKpaJCHHS JIIONUHU. J|OBOJII CKIaHO YSIBUTH, SIKUM YMHOM OJIMH 13 0aThKIB MOXE
HE3aKOHHO M030aBUTH BOJII JUTHHY, SKa HA 3aKOHHUX IMiJcTaBax mepedyBae B
1HIIOrO 3 OaThKIB, SKIIO MPH LIOMY HE B1I0OYBA€THCA MEPEMILIEHHS MOTEPHLIOi
0co0Ou B IpocTopi (OCTaHHS O3HAKA MpUTaAaMaHHA caMe BUKPAJICHHIO).

Po3poOHUKH 3aKOHONPOEKTY, BH3HAIOUM BUKPAJCHHS OJHMM 13 OaTbKiB
BJIACHO1 JIUTMHM KBai(iKyrO4dor O3Hakoro JMisiHHS 3a cT. 146 KK VYkpainu, tum
CaMUM BU3HAIOTh, 10 HOr0 CIiJl KapaTh HaBITh OUIbII CYBOPO, HI?)K BAMHEHHS HOT0O
CTOPOHHBOI 0C00010. 3anponoHOBaHa CaHKIIis Nepeadadae MokapaHHs, OB’ s3aHi
3 130JISIMI€I0 B1JI CYCHUJIBCTBA HA JIOBOJII TPUBAIUNA CTPOK (O IIECTH POKIB
oOMexxeHHs1 Bojii abo mo30aBneHHs Bojil). JKoIHUX OOIpYHTYyBaHb caMe€ TaKHX
BUJIIB 1 CTPOKIB IIOKapaHHs CyO0 €KT IpaBa Ha 3aKOHOJAaBUy 1HIIIaTUBY HE
HABOAWTh; BOJHOYAC CHUTYyaIlisd, KOJW OJWH 13 OAarTbKIiB JUTUHH BiJOyBaTHMeE
NOKapaHHs 3a ii HIOUTO BUKPAJCHHS, CyNEepeYUTHUME IHTEpecaM camoi AUTHHH.
CTOCOBHO 3ampOINOHOBAHOTO PO3MIPY TOKapaHHs Yy BHJI MMO30aBJIEHHS BOJII Ha
MEeBHUN CTPOK CIJIJ Harajaard, 1o 4uHHa penakiis 4. 2 cT. 146 KK VYkpainu
nependavae MoOKapaHHS y BUJII OOMEXKEHHS BOJII Ha CTPOK JIO IT'SITH POKIB abo
nmo30aBjieHHs] BOJI Ha TOM camMui CcTpoK. HaBpsinm uu pIi3HHMI B OIUH PIK
1mo30aBJICHHs] BOJII MDK YHWHHOKIO Ta 3alpOINIOHOBAHOK PEIAKINIE0 HOPMH, IO
O3S AAETHCS, aJIEKBATHO B1I0Opakae KPUMIHAIBHO-TIPABOBY OIIHKY BUMHEHOTO.
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o x g0 mokapaHHs y BUII OOMEXKEHHS BOJ1, TO KOT0 3allpOMOHOBAHUN PO3MIP
cynepeuuTh nonoxeHHsM 4. 2 ¢r. 61 KK VYkpainu, 3riHO sikoi 0OMeKeHHs BOJIi
BCTAHOBJIIOETHCS HA CTPOK B1J] OAHOTO JIO I’ THU POKIB.

bepyun 10 yBaru BUKIAJCHE BHILE, 3AIUIIAETHCA TUIBKHM BUCIOBUTH
CXBAJICHHS PIIICHHIO PO3POOHUKIB 3aKOHOMPOEKTY, 5IK1, IOCTYXaBIIUCh KPUTUUHUX
3ayBa)kKeHb, BIJKIMKAIW Horo. BHeceHHs 3MiH Ta nonoBHeHb A0 yuHHOro KK
VYkpainu — 6e33anepeyna 06’ ektuBHa notpeda. [IpoTe ko’kHa Taka 3MiHA TOBHUHHA
OyTH HaJEKHUM YHUHOM OOTIpyHTOBaHa (y TOMY YHMCJIl HayKOBO) Ta mepeOyBaTH y
HEPO3PUBHOMY CHUCTEMHOMY 3B’s3Ky 3 moioxkeHHsiMu KK VYkpainu ta HOpmamwu
1HIIINX aKTIB 3aKOHOIAaBCTBA.
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Bbep3sin I1asao CepriiioBu4, 1-p 10pul. HayK, Tpod.
Kageapu KPUMIHAIBHO-TIPABOBOi  MOJITUKU  Ta
KpUMIHAJIbHOTO TipaBa [HcTuTyTy npaBa KuiBchkoro
HalllOHAJIBHOTO  yHiBepcurery  imeHi  Tapaca
[IleBuenka

BinoBoan Ousexcanap OJiekcaHAPOBHY, ACTIHPAHT
Kageapu KPUMIHAIBHO-TIPABOBOi  MOJITUKH  Ta
KpUMIiHaJbHOTO TpaBa [HcTuTyTy npaBa KuiBchkoro
HalllOHAJIbHOTO  yHiBepcutery  iMeHi  Tapaca
[ITeBueHka

OKPEMI IIMTAHHS KBAJII®IKALIII KPUMIHAJIBHOTI'O
MPABOINIOPYIIEHHS, MTEPEJBAYEHOI'O CT. 120 KK, TA MOT'O
BIIMEXYBAHHS BIJ{ AEAKUX CYMIXKHHUX KPUMIHAJIBHUX

ITPABOITIOPYUIEHDb
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[lepenbauene ct. 120 KK kpumMiHaiibHe TpaBONOPYILIEHHS! BUBHAETHCS BUJIOM
KPUMIHAJILHUX MPABOIOPYIICHB, TIOB’SI3aHUX 3 JOMAIITHIM HAaCHJIBCTBOM (30KpeMma,
y MeXax TIpynu KpUMIHAJbHUX MPABONOPYIIEHb, IOB A3aHUX 3 JOMAIIHIM
¢izmunuM HacuabcTBOM: CT.cT. 115, 120, 121, 125, 126, 127, 135, 136, 146 KK)'.
OcobmuBy yBary TmOTpIOHO 3BepTaTd Ha PO3MEXKYBAaHHA KPUMIHAIBHUX
npaBonopyiieHs, nependadeHux cr. 120 KK ta ct. 126 KK, ockinbku nepegdoaueHe
y c¢r. 126 KK jomamHe HacWIbCTBO € CYMDKHHUM  KpHUMIHAJbHUM
NPABOMOPYLIEHHSIM CTOCOBHO TiependadeHoro ct. 120 KK kpuminanbHOTO
IPABOMOPYIIEHHS.

Tak, mpu ix BigMeKyBaHHI1 Ta BHUPIIIEHH] MUTAaHHS KBali(ikaIii 3a3Ha4eHUX
CYMDKHUX KPHUMIHAJIBHUX TPABOMOPYIIEHb 3a CYKYIHICTIO CIiJ TepemayciMm
BpPaxOBYBaTH TaKWM 3aKOHOMABUMN OPIEHTHD, SK TepenbadeHa y cr. 126-1 KK
CHCTEMATHYHICTH i, SKi YTBOPIOIOTH TOMAIIIHE HACHUIBCTBO, & TAKOXK OKpeMi
ansrepHaTuBHO BU3HaueH1 y cT. 120 KK dopmu mistHHS.

CucremMatnyHe BUYMHEHHS Oy/b-SKUX 1HITUX KPUMIHAJIBHUX MPABOIMOPYIICHD,
MOB’SI3aHUX 3 JOMAITHIM HACHJIBCTBOM, MOTpeOy€e 3a IHIIUX HEOOXiTHUX YMOB
000B’s13K0BOT  KBamidikailii He JauiIe 3a BIAMOBITHUMU CTaTTIMU OcoOIUBOi
gactuan KK, mo mepenbadaroTe  BIAMOBIJATBHICTE 32  KPUMIHAIBHI
MPaBOTIOPYIIIEHHS, TOB’sA3aH1 3 JOMAaNIHIM (PI3UYHUM, TICUXIYHUM, €KOHOMIYHHM
HAaCWJIbCTBOM a00 HAaCHUJIBCTBOM CEKCYaJIbHOTO XapakTepy UM CEeKCyaJlbHHM
HacWJIbCTBOM, ane H 3a cT. 126-1 KK. Amxe, okpim cT. 120 KK Ta ct. 126-1 KK, B
KOAHIM 1HOIM CTaTTi, W0 nependadae BiANOBIAAIBHICTD 33 KPHUMIHAIbHI
MPABOIOPYIIEHHS, TOB’s3aH1 3 JOMAIIHIM (I3UYHUM, TCUXIYHUM, €KOHOMIYHUM
HaCUJIbCTBOM a00 HACWJIBCTBOM CEKCYyaJlbHOIO XapakTepy 4YH CEKCyaJbHUM
HAaCWJIbCTBOM, O3HaKa ‘“‘CMCTEMATUYHICTh TMPSMO TEKCTyaJlbHO HE 3aKpiIljicHa.
Tomy 3a BIACYTHOCTI CUCTEMAaTUYHUX JIIi, IO YTBOPIOIOTH JOMAIIHE HACUIILCTBO,
kBamigikaiis 3a cT. 126-1 KK € HeoOrpyHTOBaHOIO Ta 32 MEBHUX YMOB MOPYIIIYE
IPMHIMI HETPUITYCTUMOCTI MOABIHOTO CTABJIECHHS Y BUHY?.

3 ypaxyBaHHSIM LIbOTO CJiJ] BPaxOBYBaTH, IO O3HAKA CHUCTEMATHYHOCTI
npsimo 3akpimiieHa y 4. 1 ct. 120 KK ta no3Hauae Taki aapTepHaTUBHO BU3HAUCHI
dbopMu  nmisSiHHA, SAK “CHCTEMATUYHE TMPUHIDKEHHS JIIOICHKOI TIAHOCTI” Ta
“cucTeMaTUYHUNA TPOTUIIPABHUN MPUMYC JI0 JIii, IO cynepeyarb BOJi™, HACIIIIKOM
akux y 4. 1 cT. 120 KK Bu3HavaeThcs “HoBeeHHS 10 caMOry0cTBa abo J10 3amMaxy
Ha camMoryocTBo”. OTXKe B TAaKOMY BHIIAJIKy O3HAKa CUCTEMAaTUYHOCTI € CIIJIBLHOIO
O3HAKOI0, OJTHAKOBO BJIACTHBOIO JOBEICHHIO JO caMOryocTtBa abo 0 3amaxy Ha
camory0ctBo (cT. 120 KK) Ta momamHroMy HaCHIBCTBY, IepeadadeHomMy cT. 126-1
KK, ane He BiAMIHHOIO, II0 Ma€ 3HAYEHHS KPUTEPis PO3MEXKYBaHHSA IUX

" Bosurok A.A. KpuMiHanbHa BifMOBIAMBHICTE 3a JOMAIIHE HACHILCTBO: AKTYaNbHI TIMTAHHS TEOPii Ta MPAKTHKH.
®opym mpasa. 2019. Ne 2. C. 6-14. — C. 11. URL: http://forumprava.pp.ua/files/006-014-2019-2-FP-Voznyuk 3.pdf;
loprmmatok  O. CHiBBiIHONICHHS IOHATH “‘IOMAITHE HACHJIBCTBO Ta ‘‘3JI0YMHU, TIOB’S3aHi 3 JIOMAIIHIM
HacunscTBOM y unHHOMY KK Vkpaian. Kpuminamsaa roctumis: quo vadis? V JIeBiBchkuiit popyM KpHMiHATBHOT
FOCTHIIII: 30ipHUK MarepialliB HaykoBO-TIpakTH4HOI KoH(epeHtii (19-20 Bepecus 2019 poxy). JIsBiB: JIsBAYBC,
2019. C. 35-38. C. 37-38.

2 3aruneii-3a6010TeHKO 3. 3aCTOCYBaHHS KPUMIiHAIBLHOTO 3aKOHOJABCTBA YKPaiHU 3a JOMAIIHE HACUILCTBO: OTJIS
cynoBoi mpakTuku. Bicuuk mpokyparypu. 2019. Ne 10. C. 42-52. C. 46; Kumxenko O. JloMaliHe HACHIbCTBO:
npobiemu kBamigikarii. HaykoBuii waconuc HarionanbsHol akagemii mpokyparypu Ykpainu. 2019. Ne 2. C. 45-52.
C. 49.
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KPUMIHAJILHUX TPaBOIOpPYIICHh. TOMy B pasi, KOIM BUHHUKA B TpOIECi
JOMAIlTHLOTO ~ HACWJIBCTBA  CHCTEMATHYHO TPHUHIKYE  JIIOACBKY  TiIHICTB
MOTEPITIOro Ta/abo CUCTEMATUYHO MPOTUIIPABHO MPUMYIIIYE MOTEPIIIOTO 10 i,
10 cylnepeyaTh WOoro BOJIi, JOBOJSYM MOTEPILIOTO J0 caMoryocTBa abo 10 3amaxy
Ha caMoryocTBO, TO BUMHEHE Mijyisarae kpamidikarii 3a cykynHicTio cT. 126-1 KK
Ta BiAnoBiaHOI YacThHOWO cT. 120 KK mepemyciM ToMy, 1110 O3HAKH JOMAIITHBOTO
HACUJIbCTBA, 110 BU3HaueH1 y c¢T. 126-1 KK, 6e3nocepennro BiacyTHi y cT. 120 KK.

Kpim mporo, ciig BpaxoBYBaTH, 110 OKpEMI [Iii, HACIIIIKOM SKUX € “TOBECHHS
710 caMoTyOcTBa abo /10 3amaxy Ha camoryoctBo”, y 4. 1 ctT. 120 KK 3akpirmieHi 6e3
BKa3iBKM HAa iX CHCTeMATHYHHUIl XapakKTep, 30KpeMa: *OPCTOKE MOBOHKECHHS,
aHTaX, CXWISHHS JIO caMoryOcTBa, IHINI [ii, 0 CHPHUSIOTh BYMHEHHIO
camoryoctBa. Tomy B pa3i, KOJM Taki HECHCTEMAaTH4HI [ii TMOB’S3YIOThCS 3
JIOMaIlTHIM HACWUJILCTBOM, TMpHW KBamidikamii Mae 3acTOCOBYBATHUCH IPABUIIO,
HaBEJICHE BUIIIEC: BUMHEHE HE YTBOPIOE JOMAIIHBOTO HACHIILCTBA, NIEPENI0AUYCHOTO
cr. 126-1 KK, ockigbku Tak OM MOBUTH ‘“‘He BHCTa4a€’ CHCTEMaTHYHOCTI
BUMHIOBAHUX JIIH, a IMJIATaloTh KBai(ikaii Juie 3a BiMOBITHOK YaCTHHOIO CT.
120 KK.

[lle omHMM HOPMATHBHHUM OPIEHTHUPOM, SKHH Ma€ BpPaxOBYBaTHCh MIPH
BUPIIIICHH] MUTaHb KBamiikamii KPUMIHAIILHOTO PaBONOPYIICHHS,
nependadenoro ct. 120 KK, ta iforo BimMexyBaHHS BiJ] CYMDKHUX KPUMIHAJIBHUX
[IPaBONOPYILIEHb, € CTYMiHb THKKOCTI IIUX KPUMIHAJIBHUX MPABONOPYIIECHb, KU
B1I0OpaXKy€eThCSl Yy MesKax CaHKUii BiAnoBigHUX HOpM OcobnuBoi yactuHu KK.
Tax, nependaueny B 4. 2 ct. 120 KK o3Haky “aisiHHS, BAMHEHE 11010 0COOH, sSIKa
nepeOyBasia B MarepilaibHId a00 I1HIIINA 3aJI€KHOCTI BIJ BHHYBAaTOro” TIpH
BUpPILIEHH] MUTaHHS BIAMEXYBaHHS BiJ nepenodoadenoro ct. 126-1 KK gomamnsoro
HAaCWJIbCTBA CJ1J] BU3HABAaTH CIELIaJbHUM  PI3HOBUJIOM  CHCTEMATHYHOTO
€KOHOMIYHOTO HAacWiIbCTBa, 3akpimieHoro B cr. 126-1 KK. Tooro y KK
nepeadayeHi CHemiajbHl HOPMHU, SKUMH BCTAHOBJICHA BIAMOBIJAJIBHICTh 3a
CreliaJIbHI PI3HOBUIM EKOHOMIYHOTO HACHJIbCTBA CTOCOBHO 3a3HAYEHUX Y CT.
126-1 KK oci6 (xoua 6e3nocepeanno B cT. 120 KK taki ocoou He Ha3BaH1). Tomy B
JAHOMY pa3l CJiJl BpPaxOBYyBaTH 3arajlbHUMl XapakTep O3HAKU ‘‘€KOHOMIYHE
HacuJIbCTBO”, mependadeHoi cr. 126-1 KK, Ta cnemianbHuil xapakTep CTOCOBHO
TAKOrO PI3HOBHJY CHCTEMAaTUYHOTO €KOHOMIYHOTO HACWJIBCTBA SIK “‘JIISTHHS,
BUMHEHE I10JI0 0CO0U, sika TepedyBajia B MaTepiaibHIiA ab0 1HIIIN 3aJIe)KHOCTI Bij
BUHYBaroro”, nependaderoro 4. 2 c¢r. 120 KK. Skmio Take “missHHS, BAMHEHE 110]10
oco0u, sika rnepedyBaja B MaTepialibHii a00 1HIIIA 3aJI€KHOCTI B1Jl BUHYBAaTOr0” HE
Maj0 CHUCTEMaTUYHOTO XapakTepy, ajie BCE K BUMHSIIOCH CTOCOBHO MepeadadyeHux
y ¢T. 126-1 KK oci06, To BunHeHe Mae kBajidikyBaruch nuiie 3a 4. 2 cT. 120 KK Ta
HE yTBOpIOE ckiany mnependadeHoro cT. 126-1 KK pomamHbporo HacHIIbCTBA.
[IpryoMy HOpMATHMBHHUM OPIEHTHPOM Takoi KBadidikallii y JaHOMY pasi € pi3HHM
CTYIIE€Hb TSHKKOCTI KpUMIHAJIBHUX MPABONOPYIIEeHb, iependadenux 4. 2 cT. 120 KK
ta cT. 126-1 KK (Takmii pi3HHUIA CTYINEHb TSHKKOCTI BIIOOPaXXYETHhCS y MesKax
caHkuii BianoBigaux HOpM OcobnuBoi yactunu KK).
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Orxe, npu KBaji(ikanili KpUMIHAILHOTO MPABOMOPYIIEHHS, MepeadayeHoro
ct. 120 KK, Ta #ioro BiAMeXyBaHHS BiJl CYMIXHUX KPUMIHAIBHUX MPABONOPYIIEHb,
CIiJ JOTPUMYBATHCh HACTYNMHUX nNpaBmia. Skmo mnepemdadene cr. 120 KK
KpUMiHaJIbHE MPABOTOPYIICHHS € 3a CBOIM CTyNEHEeM OUIbII TSKKUM, HDK 1HIIE
KpUMiHaJIbHE MPaBOMOPYIIEHHS, a caHKIli BigmoBigHux vactuH cT. 120 KK €
OB CyBOpMMH, HDK caHKIii 1HmmMX crared OcobmuBoi yactuau KK, 1o
nependavaroTh BIAMOBIAAIBHICTD 32 CYMDKHI KPUMIHAJIBHI MPABOMOPYIIEHHS, TO
BUMHEHE KBaTi(IKyeThCcs JWIIe 3a BiAmoBigHOK yacTuHOW CT. 120 KK Ta He
YTBOPIOE CYKYITHOCTI1 KPUMIHAJIbHUX IPABOMOPYLIEHb. Hanpuxnan,
CIIBBITHOIIIEHHS CTYIMEHS TSHKKOCTI YMHCHOTO JIETKOTO TUIECHOTO YIIKOIKCHHS,
nependauenoro 4. 1 ct. 125 KK (cankuis nependayae mokapanss y Bul mrpady
no mw’arnecsatdy HM/IIT abo rpomaachkux poOIT Ha CTPOK JO JBOXCOT T'OJWH, a0o
BUIIPABHUX POOIT HA CTPOK J0 OJHOTO POKY), Ta mependadenoro 4. 1 ct. 120 KK
JIOBEJICHHS 0co0M 70 camoryOcTBa abo /10 3amaxy Ha camoryOcTBo (caHkmis 4. 1
ct. 120 KK 6inbm cyBopa, OCKUIbKH Tiepen0adae moKapaHHs y BUAI 0OMEKEHHIM
BOJII HA CTPOK JIO TPHOX POKIB a00 MmM030aBIEHHAM BOJI Ha TOW CaMHMl CTPOK), y
3B’SI3KYy 3 UMM TpU 3amnofdisiHHI B pe3ynbTari nependadenux 4. 1 cr. 120 KK nissp
YMUCHUX JIETKAX TUIECHUX YIIKOIKEHb 0€3 KOPOTKOYACHOTO PO3Jaay 370POB’s
BunHeHe KBamidikyerbes aume 3a 4. 1 cr. 120 KK (30kpema, 3a 03HaKoOO
“KOpPCTOKE TMOBOKEHHS® a0o0 “mii, 10 CHPUSIOTh BYMHEHHIO CaMOTyOCTBa”).
[IpaBo3acTOCOBYMM OpIEHTHPOM, Ha TIACTaBl SKOTO O3HAKOIO ‘“YKOPCTOKE
MOBOJKEHHS MOXYTh OXOIUTIOBATUCH TaKl YMHUCHI JIETKI TUIECHI YUIKODKEHHS Y
bOMY pa3zl Moxe Oyt a03. 2 1. 28 noctanosu [IBCY Big 7 arotoro 2003 poky Ne
2: “Ilix )KOPCTOKUM TOBOJKEHHSIM CJiJ] pO3yMITH O€3KajicHl, rpy01 AisTHHSA, SKi
3aBIAIOTh MOTEPNUIOMY (I3UYHUX UM TICUXIYHUX  CTPaKJIaHb (MOpAYBaHHS,
CUCTEMAaTHYHE 3aloAisiHHS TUIECHUX YUIKOPKEHb 4YM MOOO0IB, M030aBIEHHS 1XKI,
BOJIU, OJISITY, KUTJIAa TOIIO) .

OpHak, SKIIO IpHU MOPIBHSHHI CTyHeHs TsKKOCTI nepeadaderoro ct. 120 KK
KPUMIHAJIBHOTO  MPaBONOPYIICHHS Ta IHIIMX CYMDKHMX  KpPUMIHAJIbHUX
npaBonopyuens, nepeadadene ct. 120 KK noseaenns no camoryocrsa abo 3amaxy
Ha HBOTO € 33 CBOIM CTYICHEM MEHII TSDKKUM KPHMIiHAJIBHUM MPABOMOPYIICHHSIM,
HDK 1HIIE CyMDKHE KpUMIHAJIbHE MPAaBOMOPYLIEHHS, a CAHKIIA BIJIMOBIIHOT
gactuHu cT. 120 KK € meHm cyBoporo, HXK caHKIis 1HIIOI cTarti OcobauBoi
gyactuau KK, mio mnepenbadae BIANOBIAAIBHICTE 32 CYMDKHE KpPUMIHAJIbHE
NPABOMOPYIIEHHS, TO BUYMHEHE Ma€ YTBOPIOBATH CYKYITHICTH BiJATOBIIHHX
KpUMIHAJIBHUX TPABOMOPYIIEHb. ImtocTpaliiero Moke OyTH CIiBBIIHOIICHHSI
CTYIEHS TSHKKOCTI YMUCHOTO TSKKOTO TIJIECHOTO YIIKOIXKEHHS, Mepe0adyeHoro .
I ct. 121 KK, Ta kpumiHaIbHOTO MpaBonopyiieHHs, nepeadoadenoro cr. 120 KK.
Taxk, cankmis 4. 1 Ta 4. 2 c1. 120 KK € MeHII cyBoporo, OCKUTBKM CaHKITIA 9. 1 CT.
121 KK nepenbadae mokapaHHs y B 11030aBJI€HHs BOJII Ha CTPOK Bif IT’SATH J0
BOCBMH POKIB, Y 3B’SI3KYy 3 UMM 3aIOJIIsTHHS IIPH JIOBEICHHI 0coOM /10 caMoryOcTBa
ab0 3aMaxy Ha caMOTyOCTBO YMHUCHOTO TSPKKOTO TUIECHOTO YIIKOJKEHHS TTOBHICTIO
He OXOomumoeThes ymme 4. 1 a6o 4. 2 cr. 120 KK Ta morpebye momaTkoBoi
kBamidikamii 3a 4. 1 cr. 121 KK, yTBOprowouYM CyKynHICTh 3a3HAYEHUX
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KpUMIHaJIbHUX TpaBonopyueHb. Hatomicte npu cmiBBigHomeHHl 4. 1 cT. 121 KK
ta 4. 3 ct. 120 KK, B sKkiii nependayeHo o3HaKy “AisiHHS, TIepedadyeHe YacTUHAMU
nepmoro  abo JIpyroro Ii€i CTarTi, SKIIO BOHO OylIO BYMHEHE WIOJ0
HEIMOBHOJIITHBOTO”, CiIiJ BpaxoByBard, 1o caHkiig 4. 3 cr. 120 KK e Ounbi
CyBOpolo (Tepeadauae MokKapaHHs y BUJII MO30aBJIECHHSM BOJII HA CTPOK BiJl CEMH
70 necsatu pokiB). Tomy 3amomissHHS TpH JTOBEIEHHI 0COO0M 10 camoryoctBa abo
3aMaxy Ha caMoryOCTBO HEMOBHOJITHBOI OCOOM YMHUCHOTO TSKKOTO TIJI€CHOTO
YIIKO/DKCHHSI TaKOMY HEIOBHOJITHbOMY OXOIUTroeThess 4. 3 c¢r. 120 KK ta He
notpebye momarkoBoi kBamidikarii 3a 4. 1 ¢t. 121 KK. OxgHak, cTymiHb TSKKOCTI
KPUMIHAJIBHUX MPaBONOPYIIeHb, iependadeHux 4. 3 cr. 120 KK rau. 2 ct. 121 KK
€ OJTHAKOBHM, a TOMY TpH KBasiikallii 3armoissHHs] YMUCHOTO TSKKOTO TLI€CHOTO
YIIKO/PKEHHSI HETIOBHOMITHHOMY TIPHU JTIOBEACHHI HOro /10 camory0cTBa abo 3amaxy
HAa CaMOryOCTBO CIIiJl TEpeAyCiM BpaxoByBaTH 3MICTOBHE CHiBBiIHOIIEHHS
nependadenux 4. 2 c¢T. 121 KK 03HaK yMHUCHOTO TSKKOTO TIIECHOTO YIIKOIKEHHS,
[0 MaJI0 XapakTep OCOOIMBOTO MYYEHHS, BUMHSIOCH 3 METOIO 3aJIAKYBaHHS YU 3
MOTHBIB PacoBOi, HallIOHATLHOT 200 PEiriiHOT HETEPMUMOCTI a00 Ha 3aMOBJICHHSI,
abo Take, M0 COPUYUHWIO cMepTh noTepmiioro (4. 2 ct. 121 KK), Ta BigmoBigHux
O3HaK, IO YTBOPIOIOTH BIAMOBIIHUM CKJan mepemdadeHoro 4. 3 ct. 120 KK
KpPUMIHAJBHOTO TMpaBonopyiieHHs. [Ilpu TakoMy CIIBBIJIHOUIEHHI O3HAKH,
nepenbadeni 4. 2 cr. 121 KK, He MOXyThb OXOIUTIOBaTHCh O3HaKaMHU,
nependauenumu 4. 3 cr. 120 KK. Hampukinan, nepenbadenue y 4. 2 ct. 121 KK
“0co0NMBEe My4YEHHS XapaKTEpU3ye JISIHHS Ta MOro HACIIJKH, SIKICHO BIMIHHI B
nependayeHoro B cr. 120 KK KopcTokoro mMOBOKEHHSI Ta IHIIMX [, 110
CIpHSIOTh BYMHEHHIO camMoryoctBa. Tomy B pas3i, SKIIO JOBEICHHS
HEMOBHOJITHBOI 0COOM 110 caMory0ctBa abo /10 3amMaxy Ha C€amMoryocTBO
NO€EIHYBAJIOCh 3 Oyab-skuM 13 nependadyeHux y 4. 2 ct. 121 KK nmissHHsSM Ta/abo
HOro HacIiIKOM, TO BUMHEHE MiJysirae kpamidikauii 3a cykynHictio 4. 3 ¢t. 120 KK
Tau. 2 cT. 121 KK.

Bbep3in I1aso CepriiioBu4

JIOKTOP IOPUIAUYHHUX HayK, Tpodecop
Kadeapu KpUMIHAIBHO-TIPABOBOT MOJITUKHU
Ta KPUMIHAJIBHOTO TIpaBa

KHY iMm. T.I'. llleBuenko

Bep3ina Anxkena baxrisipsiu

KaHJUJaT IOPUIMYHUX HayK,

CTapIluid BUKIaaa4 kadeapu

CYZIOBOT MEIMIIMHU Ta METUYHOTO MpaBa
HMY im. O.0O. bBoromosbeig

CIIOHYKAHHS B CKO€HHI 3JIOYHUHIB 3A KOHBEHLI€IO PATN
€BPOIIN ITPO HIAPOBJEHHA MEIMYHOI ITPOAYKIII TA ITIOAIBHI
3JIOYHMHHU, 1O 3AT'POXKYIOTH OXOPOHI 3I0POB’A
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VY u. 1 ct. 9 Konsenuii Pagu €Bponu npo miapoOaeHHsT MEIUYHOT MPOIYKITIi
Ta TOMIOHI 3JIOYMHH, IO 3arpoXyrTh OXOpOoH1 370poB’s (mami — “KoHBeHIis
Medicrime”), mignucanoi Big imeHi Ykpainu 28 xoBrtHsa 2011 poky [1],
nependayeHo, mo “Ko’kKHa CTOPOHA BXKMBA€ HEOOXIHUX 3aKOHOAABUMX Ta 1HIIUX
3aXOfIB JUIsl BU3HAHHS 3JIOYMHAMH YMHCHO CKOEHOTO ... CIIOHYKaHHS B CKOEHHI
OyZIb-IKOTO 31 3JIOYMHIB, yCTaHOBJIEHUX BiAmoBigHO 10 I1i€i Konmenmii”. Ilpote
nedinitis mousaTTs “crionykanHs’’ y KonseHirii Medicrime He 3aKpiIUTFOEThCH.

Buxonsuu 13 ocobnuBocteit mepeadadenoro y 4. 1 ct. 9 Konsenrii Medicrime
MOHATTS ‘‘CIIOHYKAHHS B CKOEHHI 3JI0YMHIB, YCTAaHOBJICHUX BIIMOBIIHO 10 ITI€T
KonBeniii” moTpiOHO  3ampomnoOHyBaTH  aJIeKBaTHE  PO3YMIHHS — TOHSTTS
“CHIOHYKaHHS’, a TaKOX BHU3HAYUTH BHJIU KPUMIHAIHHUX IPABOMOPYIICHb
(371049MHIB), SIKI € “IPEeIMETOM”’ TaKOTO CIIOHYKAHHSI.

B odimiinomy Texcti  KonBenmii  Medicrime  aHIIIACBKOIO  MOBOIO
BUKOPHUCTOBY€ETbCS TOHATTS ‘“‘Abetting the commission of any of the offences
established in accordance with this Convention” [2], sike B odiiiiHOMY
yKpaiHOMOBHOMY TeKCTi KOHBEHIIi BUKIaIeHE $K ‘“‘CIIOHYKaHHS B CKOEHHI
OyZIb-sIKOTO 31 3JIOYMHIB, YCTAaHOBJICHUX B1AMOB1AHO 10 1€l KonBenii” [3]. OTxke,
mpu nepexnani Tekcty Konsenrrii Medicrime anrmoMoBHUI TepMiH “abetting” OyB
MepeKIaicHNii Ha YKpalHChKY SK “CIIOHYKaHHs , a Ha pOCIHCBKY — SK
“nonmctpekarenbcTBO” [4], MO HE MOXHa BBaXKaTW OJHO3HAYHUM 1 TOYHUM
MPUIOMOM 3aKOHOJABYOi TEXHIKM MEepeayciM 3 OISy Ha Pi3HI 3HAYEHHS
3a3HAUEHUX TEpPMIHIB. AHIJIOMOBHE TOHATTA “abetting” cmig TIyMauyuTH 3
ypaxyBaHHIM JOIOMOTHY a00 CIIOHYKaHHS (BUKOPUCTOBYETHCS TEPMIH “‘encourage”,
mo no3Hadyae “to make someone more likely to do something, or to make
something more likely to happen” [5]) xoro-ueOynp 3poOuTH  110-HEOYIH
HenpaBwibHe a00 He3akoHHE (“to help or encourage someone to do something
wrong or illegal”) [6]. OmHak npu TIyMaueHHI YKpaiHOMOBHOTO MOHSTTS
“CHOHYKaHHS Taka OJHO3HAYHICTh y TIIyMau€HHI BIJCYTHS, OCKIJIBKH 1€ MOHATTS
BUKOPHUCTOBYETbCS Yy 3HAYEHHI “BUKIMKATH Yy KOro-HeOynb OakaHHS pOOUTH
10-HeOY/Ib; 3MYIIYBaTH, CXWJIATH, 3a0X0YyBaTH JO SKOICh Jii, IEBHOTO BYUHKY
[7].

Binrak, BuHHMKae mpoOieMa OJIHO3HAYHOTO TIyMadeHHS B YKPaiHOMOBHOMY
TekcTi nepeknany Kouseniii Medicrime moHATTS “CrIOHyKaHHs Ta MOTO 3aMiHM
Ha 1HIIE TOHATTS (30KpemMa, “mia0yproBaHHs ), sike B1I0Opakae BIACTUBY MOHSTTIO
“abetting” ogHO3HAYHICT Y CIIOHYKaHHI JI0 4OTOCh. BupimeHHs i€l nmpobiemMu Ta
BUKOPUCTAHHS HEOOXIJIHOI TEPMIHOJIOTII 3ajieXUTh B 3arajJibHOro- Ta
CHEN1aJIbHO-IOPUIMYHOTO PIBHS BUKOPHUCTAHHS MOHSATTS “‘CHOHYKaHHS, IPO SIKUN
JIUB. HUKYE.

Ha 3arasmbHOMYy KpHUMIiHAJIBHO-TIPABOBOMY PIiBHI PO3YMIHHS  IOHSATTS
“CrIoHyKaHHsI’ 3 ypaxXyBaHHSM 3MICTY TePMiHY “CXWISIHHS (30Kpema, 1HII01 ocoou
JI0 YOTOCh) € OYEBUHUM Ta 3arajlbHOBU3HAHUM TEpeayciM 3 OIIsIy Ha Te, 10 B
npoekti HoBoro KK Vkpainu koHKpeTH3allis MOHATTA “mia0yproBaHHS TaK camo
3MIIACHIOETHCS IUIAXOM BKa3iBKM Ha Te, 10 0co0a CXWIIWIA 1HIIOTO CIiByYacCHHUKA
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70 BYUMHEHHSI KpUMiHAJIbHOTO mpaBonopymeHss (m. 4 ct. 2.5.2 npoekry KK) [8].
Otxe, Ha 3araJbHOMY pIBHI TOHATTS ‘‘CIOHYyKaHHA~ Ta ‘“migOyproBaHHS” €
CUHOHIMaMH, a KOHKpEeTH3allisl iX 3MICTY 3[1ACHIOETHCS HUIIXOM BUKOPUCTAHHS
TepMiHa “‘CXWISHHS Ta 3arajlbHOl BKa3iBKM Ha BUMHEHHS KPUMIHAJIHHOTO
PaBOMOPYILIEHHS (37104MHY) 6€3 ypaxyBaHHs HOrO BULY.

BucHoBok.

3 omsiAy Ha 1€ BUHUKAE TMpobOjemMa JOLUUIBHOCTI BUKOPUCTAHHS B
yKpaiHOMOBHOMY TekcTi mepeknany 4. 1 cr. 9 Kouenii Medicrime mOHSTTS
“CrIOHyKaHHsI’, SIK€ € BIUIMIHHHUM BIJ 3MICTY MOHATTS ‘“‘migOyproBaHHs”. Takwmii
niaxin nepeknamadiB Tekery Konpenilii Medicrime BUKIMKA€E TPYTHOII, OB’ I3aH1
3 PO3YMIHHSAM TOHSTTS “CIIOHYKaHHS 3aJ€XKHO BiJ] 3MICTY, BIIMIHHOTO BiJl 3MICTY
noHATTS “ninOyproBanHsa”. Lle, y cBoto depry, o3Hauae, 110 BUKOPUCTAHHS B TEKCTI
nepexnany Kouseniii Medicrime noHSTTS “CliOHyKaHHS, IKE HE PO3’SICHIOETHCS B
KPUMIHAJILHOMY 3aKOHO/IABCTB1 YKpaiHU, BKa3y€ Ha TaKe:

1) mopyuieHHs I0OpUAUYHOI BU3HAYEHOCTI SIK TOJIOBHOTO €JIEMEHTa MPUHIIUITY
BEpXOBCHCTBAa IIpaBa, IO OXOIUIIOE “BHUMOTHM BH3HAYEHOCTI, SCHOCTI 1
HEJIBO3HAYHOCTI TMPABOBOI HOPMH, OCKIJIBKM 1HIIE HE MOXKE 3a0e3MmeduTH il
OJTHAKOBE 3aCTOCYBaHHS, HE BHUKIIO4Yae” (a03. 1 m. 3 MOTHMBYBajlbHOI YaCTUHU
pimennst Koncruryniinoro Cyny Ykpainu y cripaBi 3a KOHCTUTYIIHHUM MOJAHHSAM
59 wapomHux JgenyTtariB Ykpainu oo BianoBigHocTi Koucrurtyuii Yipainu
(KOHCTHUTYLIHHOCTI) cTarTi 3682 KpuMiHanmsHOro Kogekcy Ykpainu Bix 26 I0Toro
2019 poky Ne 1-p/2019);

2) mopyuleHHS NpUHLHUIY 3a00poHM aHanorii 3actocyBaHHs HopMm KK
Vkpainn (4. 4 cr. 3 KK Vkpainn), ockuibku Hopmu 3aranbHoi 1 OcoOnuBOi
gacTuHU KK, siki BU3HAYaIOTh KOHKPETHUN BUJ KPUMIHAJIHLHOTO MPABOMOPYIICHHSI,
HOro oOkpeml pI3HOBUIAM, BUIM 1 pO3MIPM TNOKapaHb Ta I1HIIMX 3aXOJIB
KPUMiHATBHO-TIPABOBOTO XapaKTepy, HE MOXYTh 3aCTOCOBYBATHCH 10 OJHOTUITHUX
CUTyallid, HE Tepen0aueHUuX IUMHU KPUMIHAJIBbHO-IPAaBOBUMHU HopMamu [13, pp.
135-136];

3) norpely nependaueHHs B 3akoHl, sIkUM Oyno patudikoBaHo KoHBeHII0
Medicrime, CBOEpITHOTO 3aCTEPEKEHHS Yy BUIVISAAl 3aKOHOJABYOTO PO3’SICHEHHS
3MICTY MOHSTbH, Kl HE BU3HAYAIOTHCSA Y KPUMIHAJIILHOMY 3aKOHOAABCTBI YKpaiHH.
BifcyTHICTh Takoro 3acTEepeKeHHs NEPENIKOIKae BUKOHATH nepeadadeHi y 4. 1 cT.
9 Kougenuii Medicrime BuMoru mpo e, 1mo koxkHa CTopoHa BKUBA€ HEOOX1THUX
3aKOHOJABYMX Ta 1HIIMX 3aXOJiB JIUIsl BUSHAHHS 3JI0YMHAMH CTIOHYKaHHS B CKOEHHI
OyJIb-IKOTO 31 3JIOYMHIB, YCTAaHOBJIEHUX BIAMOBIIHO A0 I1i€i KonBenini. Tomy Ha
3aKOHOJABYOMY piBHI ICHY€ JBa aJbTEPHATUBHUX INUISXU 13 BU3HAYCHHS TAaKOTO
3acTepekeHHsT Ta (GopMyimroBaHHS JACIHIIT TOHATTA ‘‘CIIOHYKaHHS , SKE
BUKOpUCTOBY€eThCs ¥y 4. 1 c1. 9 Koneniii Medicrime:

a) y 3akoHi, sskuMm Oyno parudikoBano Konseniiito Medicrime, BU3HaTH 1110
“crionykaHHs” Ta “miaOyproBaHHS” € CHHOHIMaMH, a TOMY PO3’SICHCHHS 3MICTYy
MOHSATTS “‘CIIOHYKaHHS” MOX€ 3[1ACHIOBAaTHCS HUISIXOM BUKOPHUCTAHHS TepMiHA
“cxunstHHA”, BUKOpucTaHoro y 4. 4 ct. 27 KK VYkpainu;

25



b) y upomy x 3akoHi mependayuTH, 10 MOHATTSA “CIIOHYKaHHS Mae€ 3MICT,
BIIMIHHUUM BiJ] MOHATTS “MiAOypIOBaHHs’, Ta OXOIUTIOE HE JIUIIIE MepeadoadeHe 4. 4
cT. 27 KK VYkpainu “cXuiissHHS”, ajie TaKoXK MpUHAWMHI 3MYIITyBaHHS 1HIIIOI 0CO0H,
BUKJIMKAHHS B HEl OakaHHS Ta 3a0XOYECHHS OCOOM /10 BUMHEHHS KPUMIHAJIBHOTO
IPABOMOPYLIEHHS (3JI0YUHY ).
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VY nepeBaxkHiil OUTBIIOCTI CEpIMHUMHU BOMBISIMU BHSIBISIFOTHCS YOJIOBIKH,
aje B iCTOpii TakoXX € Oe3/iu JOoKa3iB TOro, 10 HUMHU MOXYTh OyTH 1 >KIHKH.
Bzarani, nepmmm cepiiiHuM BOMBIEIO B 1CTOpli MOKHA BBa)KaTH >KIHKY IO 1IMEHI1
Jlokycra, sika 3aiiicHuia 6e3nid oTpyeHb B CrapomaBHboMy Pumi. OtpyiiHuIiio
3BUHYBaTWJIM B OUIBII HDK YOTHPUCTAaX cMepTsax. OaHak HacmpasIl HEB1JAOMO
CIIPaBXKHBOT KUIBKOCT1 KEPTB.

[Tpodecop ncuxomorii Mapicca XappicoH 00’ eqHanacs 31 CBOIMH KOJIETaMH
Anamom JIxopnanom ['ortom 1 Crro3en Xbio3. Bonu 316panu apxiBHi JaHi mpo 55
cepiiHMX BOMBIIL YOJIOBIUOi CTaTi, 1 MPO TaKy * KUIBKICTh >KIHOK-BOMBIIb. Bci
BoHU 3 1856 mo 2009 poku ckoinu BOMBCTBA TPbOX 1 OUIbIIE OCIO 3 THKHEBOIO
nepioguuHicTio. Jlocaia BinOyBcs 3 ypaxyBaHHSIM yCiX MOXJIUBUX MapaMeTpiB —
BiJl BIKY IXHIX EpTB JI0 PIBHSA OCBITU 3JIOYMHIIIB. BOHM AINNUIM BUCHOBKY, IO,
3/1e01TBIIIOT0, YOJOBIKM 1 XKIHKM BOMBAIOTH MO-PI3HOMY. APXiBH MOKa3aju pi3Ky
PI3HHIII0O MDK TPUHIUIAMU iX BOWBCTB. SIK BUSBWIOCS, OUIBIIICTh CEPIMHHMX
BOMBIIb KIHOYOI CTaTl MalH CepeAHio abo BHUIIy OCBITY, TOJl SIK YOJOBIKM OynIu
MpeACTaBHUKAMH HIDKYMX KJaciB. Sk 3Hapsaas BOMBCTBA JKIHKM BHOMPAIH
OTPYTH, TOJ1 K YOJIOBIKH QYA a00 CTPisiiin y cBoix xkepTB [1, C. 94-98].

B Tomy, mo eBomromis Bce-TakM BIUIMHYJIA Ha iX METOAM BOWBCTBA,
TICUXOJIOTH TIEPEKOHANINCS, DISIHYBIIM Ha IHITY CTaTUCTUKY. JKiHKH-BOWBIII,
Mo/IiI0HO CBOIM MpeAKaM-30HpaTBHUIAMY, HE WIIUIM JalieKO BiJ CBOTO 3BHYHOTO
OTOYEHHS. IX ’KepTBaMM CTaBalHM ONMM3bKI JIIOMHM, SKMX HaBiTh He Tpeda Oyno
nepeciigyBatu. YonoBikH, B CBOIO Yepry, B OUIBIIOCTI BUIAJKIB IEpPECI1TyBalIH
CBOIX XepTB [2].

YonoBIKM B OCHOBHOMY HamajaroTh Ha HE3HAHOMIIIB, TOAl sIK Oau3bko 80%
cepiiiHuX BOMBIB-)KIHOK 3HAIOTh CBOiX >XepTB. BoHu “‘30mparots” iX, a oT y
YOJIOBIKIB MpOILEC “NOIOBaHHS™ CHiJl PO3yMITH OykBanbHO. JKIHKM Takox
BIJIPI3HAIOTBCS CBOEPINHOIO TypOOTOIO mpo i1HmMX: 72% BOWAM xoua © OOHY
JIOJUHY, 0 3HAXOAMTHCS TMiJ IXHHOIO OMIKOIO, 1 MaiKe MOJIOBUHA 3 HUX BOMIIA
CBOIX JITEH.

JlociiKeHHS TOKa3yl0Th, 110 B OCHOBHOMY CepiiiHI BOMBIII-HOJIOBIKH U1yTh
3a CBOIMHU KEpTBaMM, 4YacTO MEPEHKIKAIOTh 13 MiCcTa B MICTO. BOHM uekaroTh
17IealbHOTO Yacy Il aTakW, SK XMKakK, [0 TOJI0E 3a CBOEK 3A00MYYIO 1
30epiratuMyTh Tpodei Bia cBOiX “nepemor’.

TumoBmiA TOPTPET 3JOYMHIT — OUIMIA YOJOBIK, MPOTE B IIBOMY PSIy
3yCTPI4AIOTHCS 1 KIHKH, IHTEpeC 0 iX 1CTOpid, MpUpOAHO, migBuleHuH. OaHaK i
3HAWTH 37104ynHHMIO ckiaagHime. OBP BBaxkae, mo 15% HacHILHUIIBKUX 3710YHHIB
B CIIIA BinOyBa€eThCsl caMe MPEICTaBHUIISIMU CJIA0KOi CTaTi, B/l 3araJibHOTO YKCIIa
cepiitnux BOuBLL B CIIIA. BBaxaeTncs, 1m0 11 BOMBII HACTUIbKU K HEOE3IeuHi,
AK 1 YOJIOBIKH, NMPOTE HE HACTUILKH MOMITHI, IO 1 I03BOJISIE M Opy,ZIYBaTI/I nosmn
yac. Po3po0OsieHo HaBITh TUIONOTIS TaKUX 3JIOYMHHHIL. Tak, ‘“dopHi BAOBH”
BOMBAIOTh CBOiX YOJIOBIKIB, KOXaHINB 1 JIOJeH, 3 SKUMH BOHAa Maja JOBipul
BITHOCHHU. 3a3BUYai 3JI0YMH BiJOYyBAETHCS 3a JIOMOMOIOI0 OTPYTH, 3a 10-15 pokiB
BiJl PYK TaKoi >XIHKH BMHpae 3a3Buyaii 6-8 oci0. [Ipyra kareropis — “‘SHroJu
cMmepti”. 3a3BUuail Taki KIHKH MPAIIOITh B JIIKApHAX a00 OyIMHKaX IS JTOnen
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MOXWJIOTO BIKY, MpUMIpsitour Ha cebe ponb bora, BuOuparoun KoMy 3 XBOPHX
noMepTH paniie Tepminy. B cepennboMy 3a 1-2 poku BinOyBaeThcs 8§ BOMBCTB.
HacrymnHoro kareropiero € “cekcyanbHi xmwkadku”. Lle mani crapme 30 pokiB, K1
0araro MepeMillyrThCs 1 BIA9yBatOTh MIPUCTPACTD 10 TUIOTCHKUX YTiX, YIHOOIEHUM
iX 30po€ro € MICTOJIET, B CEPEIHHOMY KpUMIHAJIbHA iX 1CTOPis TpUBa€ 3 pOKH, 3a 5K1
BOHM BCTUTalOTh BOUTH 6 oci6. Habararo pigmie 3ycTpidarOThCsl MECHHINI, SKi
BUOUPAIOTh HA POJIb JKEPTB WICHIB CIMEW ab0 KOro-to, XTO Ma€ CHMBOJIIYHE JJIS
HUX 3HaueHHs. BOuBcTBa 3apaau rpomieit 3amummuca B 18-19 cromitrsax. Yacto
NPUYMHU KIHOYMX 3JI0YMHIB TaK 1 HE BAAETHhCS BU3HAYUTHU. Baprto 3rajaru, mio
TpPETHHA CEePIMHMX BOMBCTB JKIHOK IMPAIIOIOTh B TPyIax — KJIACUYHUM MPUKIAIIB €
bonni 1 Knatin [3].

€ ¥ 1Hml YWMHHUKM, SKI BapTo BpaxoByBarh. KpiMm O6i0J0Ti4HHX
BIJIMIHHOCTEH 1CHYIOTh IICMXOJIOTIUHI 1 COIliajbHI, SKI BHU3HAYAIOTh ITOBEIIHKY
JTOAWHM. Y JKHUTTI KIHOK-CEpPIHHUX BOWBIIL ICHY€ HH3Ka (DAKTOPIB PO3BUTKY, SAKi
MOXYTh CHPHATH TATOJIOTIi: KOPCTOKE MOBOPKECHHSI, OATHKU-AJIKOTONIIKH, PaHHS
BariTHICTh, @ TAKOXX XBOpoOa abo TpaBmMa B JUTHHCTBI.

Ilcuxomorn BBaXKalOTh, IO BHUABJICHI HHUMH OCOOJHMBOCTI JOTIOMOXYTh
CIYUM cmiiMaru HeOe3NMeYHUX BOWBI 1 PO3KPUTH OCOOIMBO CKIIAJIHI CIIPABH.
Komu cmpaBa CTOCY€ThCS PO3KPHUTTS 3J0YUHIB, TOJIIIS YaCTO 3BEPTAETHCS [0
HayKW 1 TexHoJyorii — y Oepe3ni 2019 poky cramo Bimomo, mo JenapTaMeHT
Helo-lopka Bke TpH POKH BHKOPHCTOBYE INTYYHHH iHTENEKT JUI BHSBJICHHS
«TIOYEPKiB» TPabIKHUKIB.

Takox, aBTOPW MTOCHI/DKEHHS HArOJIOMIYIOTh, IO IXHS TEOpis HE €
0e33anepevHoro, ake TOCTIHKYBABCS JIMIIE OJWH acCHeKT JISUIbHOCTI MaHISKIB.
Takum YuHOM, MOTHMBOM JIiil YOUBII € KOMIUIEKC ()aKTOPiB, a TEOPisk €BOIIOLIIHOTO
PO3BUTKY MOKE OYTH JIUIIIE OJJHUM 3 YHHHUKIB CIIPABKHBOTO MOTHBY 3JTOUHHIIA.

Jliteparypa:
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2. bakaes O. B., binenuyk I1. /I. ConianpHi 3a4aTKy >K1HOYO1 3JIO4MHHOCTI. Y KH.:
Kinku Ykpainu: cydacHuii craryc i1 nepcnektuBu. K., Oneca: ICJ1O, 1995. C.
39-41.
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cipaB. Xapkis, 2000. 16 c.

Bbparyenko Anacracis IOpiiBHa,

CTYIIEHTKA 3 Kypcy IOPUAUYHOTO (aKyIbTeTy
JlepkaBHOTO YHIBEPCHUTETY IHPPACTPYKTYpH Ta
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KaHIUJaT FOPUINYHUX HAYK, JTOIEHT
JOIICHT Kadeapr KpUMIHAJIBHOTO TIpaBa
JlepaBHOTO YHIBEPCHUTETY IHPPACTPYKTYpH Ta
TexHosorii, M. Kuis, Ykpaina

BIIMIHHICTb BOEHHHUX TA BIprI:KOBPIX 3JIOYHUHIB,
BIIITOBIJAJIBHICTD 3A IX BUMHEHHA

OctanHiM yacoM, 4epe3 moBHoMaciTabHe BTOprueHHs PO B Ykpainy, JOCUTh 4acTo
y 3acobax macoBoi 1H(pOpMaIlli OTOTOXHIOIOTH TOHSATTA «BIUCHKOBUW 3JIOYMH» Ta
«BOEHHUH 3JI0YHUHY», POTE 1€ MPUHIIATIOBO Pi3H1 TTOHSITTS.

Boenni 35mounnn — 1ie cepio3Hi nopyuieHHs JKeHeBChbKUX KOHBEHIIH 1949 poky Ta
1HII cepilo3Hl TMOpPYIIEHHS 3aKOHIB 1 3BUYAiB BIWHW, BU3HAYEHI Yy CTarTi 8
Pumcekoro Craryty. BoHM € ogHMM 3 BHIIB MDKHApPOJHHMX 3JIOYMHIB, JO SKHX,
30KpeMa, HallexkaThb W Taki mepenbadyeni Kpuminampaum komekcom (mami - KK)
Vkpainu nistHHSA, K TeHoruy (ctT. 442), maponepctBo (cT. 432), HACUIBCTBO HAJ
HaceJeHHSIM Yy paloHi BoeHHUX fi (cT. 433), morane TOBOMKCHHS 3
BIMCHKOBOIIOJIOHEHUMU (CT. 434), HE3aKOHHE BUKOPHUCTAHHS CUMBOJIIKH UepBOHOTO
Xpecra, Yeponoro IliBmicsis, UepBoHoro Kpucrama Ta 370BKHBaHHS HUMHU
(crartsa 435 KKY). [llogo nutanHs xTO 3a 11¢ Bianosinatume? BianmoBiganpHICTh 3a
BOEHHI 3JIOYMHU HECYTh KOMOATaHTH, a TaKOX OCOOH, IO BIJAAIOTh IM HaKasW.
KomOaranTtaMu- € 0codu, skl BXOAATH 0 CKJIaay 30pOMHUX CHJI BOIOKOUO1 KpaiHU Ta
NPUPIBHAHUX 10 HUX (OpPMyBaHb, Ta OEpyTh y4yacTb O€3MOCEPEIHBO Yy BOEHHHX
misgx. OcoOu, 1O BIANAIOTh 1M HAKa3W € BEPXOBHUU TOJIOBHOKOMAaHIyBau
(ITpe3unmeHT), a TakoX 1HINI BICHKOBI Ta LMBLIBHI OCOOU (K MPaBWIIO, JEp KaBHI
CITY>KOOBIIl), AKI MOXYTh BIJIJlaBaTU MpsIMi Haka3u KoMOaraHTaM,TOM (Qakt, 110
3I04MH OyB CKOEHMII 0CO0OI0 3a Haka3oM ypsay abo0 HavyalbHUKa (YU TO
BIMICLKOBOTO, 4YM IMBUIBHOIO) HE 3BUIBHAE 10 0CO0Yy BIiJ KpUMIHAJIbHOI
BigmoBiganpHOCTI [1].

BoenHni 310unHm nijg yac BiiHU PO npoTu Ykpainu Maiau mMicue BiJ CaMOro no4arky
BTOprHEHHs, a came 3 24 miororo 2022 poky. 3rigHo 3 gaHUMH [eHepabHOro
MpoKypopa YKpaiHu, Hapasl po3ciiayioTh Bke moHaa 1 700 cmpaB mpo BO€EHHI
37104MHU. 3a(iKCOBaHI YMCENIbHI BUIAJKU PYWHYBaHb KUTJIOBOI 1HPPACTPYKTYpPH,
BOMBCTB MHUPHHMX >XHMTEJIB Ta MapojaepcTBa 3 OOKYy pPOCIHCHKMX BIHCHKOBUX Ha
3aXOIUIEHIH yKpaiHChKii Teputopii [2].

BilicbkoBHil 37104MH — 1€ CyCHIJIbHO HeOe3NeuHe BUHHE MiSHHS TMpU HECEHH1
CITY)KOM Yy KOHKpETHii apMmii KoHKpeTHO1 kpainu. Po3ain XIX OcoGnuBoi yacTuHU
KK Vkpainu nependauae BiAMOBIAAIBHICTh 3a KPUMIHAJIBHI IPABOMOPYIICHHS
OPOTH BCTAaHOBJICHOTO TMOPSJAKY HECEHHS BIMCHKOBOT CiIyX)Ou (BIHCHKOBI
KpuMiHaIbHI TipaBomnopymieHHs). 3rigHo 3 4. 1 c1. 401 KK Vkpainu, BilicbKOBUMU
KPUMIHAJIbHUMU TIPaBOMOPYIICHHAMH BHU3HAIOTHCS TMepeAdadeHi UM  PO3ALIOM
KPUMIHAJIbHI TIPABOMOPYLIECHHSI MPOTH BCTAHOBJICHOTO 3aKOHOJABCTBOM TMOPSJIKY
HECEHHsI a00 MPOXOKEHHS BIMCHKOBOI CITy)KOM, BUYMHEHI BIMICHKOBOCITYKOOBIISIMH,
a TaKOX BIMCHKOBO3000B'sI3aHMMHU Ta PE3E€PBICTAMH 111 YaC MPOXOKEHHS 300piB.
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Hanpuknan, y crartsax 402-433 BkazaHo 9 rpyn BiMICBKOBUX KpUMIHAJIBHHX
NPABOMOPYIIEHb: MPOTH TMOPSAAKY TiUIETIIOCTI Ta BIMCHKOBOI YeCTi, MPOTH
POXOJIKEHHSI BIMCHKOBOI CIIy>)KOM, MPOTH TMOPSAKY KOPHUCTYBaHHS BIHCHKOBUM
MaiiHOM Ta HOro 30€peKeHHs, MPOTH MOPSAKY EeKCIUIyarailii BIHCHhKOBOI TEXHIKH,
OPOTH TOPSAKY HECEHHs OOMOBOro 4YepryBaHHS Ta IHIIMX CHEHIaJbHUX CIIYXO,
IPOTH BCTAHOBJIEHOTO TOPSAKY 30€pEeKEeHHS BINCHKOBOI TAa€EMHHUIN, BIMCHKOBI
I0CaJI0B1 KpUMIHAJIBHI TPaBOMOPYIIEHHS, IPOTH MOPSIKY HECEHHS CITYy>KOM Ha 1MOJIi
0051 Ta B paifOHI BIMCHKOBUX JIi¥i, KpUMIHAJIBHI MPABOMOPYIICHHS, BiIMOBITAIBHICTD
3a sIKi mepedadeHa MiXKHAPOIHUMH KOHBEHIIIsIMU [3, ¢.36].

XTO Hece BIAMOBIAAJIBHICTE 3a BIMCHKOBI 3i10unHu? Bigmosigno o 4. 2 ct. 401 KK
VYkpainu, 3a Taki IiSHHS HECYTh BIAMOBIJAIBHICTH BIHCHKOBOCITYKO00BIII 30pOiHIX
Cun Vkpainu, CuoyxOu Oesmneku VYkpainu, Jlep’kaBHOI NPUKOPIOHHOI CIYKOU
Vkpainu, HarionaneHoi rBapaii VYkpaiHu, I1HIIMX BIMCHKOBHX (HOPMYBaHb,
YTBOPEHHUX BIAMOBIIHO 10 3aKOHIB Ykpainu, [lepkaBHOI creriaiabHOI CiryKOu
TpaHcnopTy, JlepkaBHOT CIy>KOM CIHEmiaJIbHOTO 3B'SI3KY Ta 3aXUCTy 1HGOpMaIlii,
1HIII 0COOM, BU3HAUEH] 3aKOHOM.

Hwxdae B Tabmuii MokHa TOOAYUTH KOPOTKY TOPIBHSUIBHY XapaKTEPUCTUKY
BUIIE€3a3HAYEHUX [TOHITH «BOCHHUHN Ta BIICHLKOBHIY 3JI0YNHU.

BilicbkoBui# 37104UH Boennmnii 3;109uH
Peryioroue npaso Hauionanbsne Hationansue+MixHapoane+
MI'TI
BinnmoBinaabHicTL [HauBiTyanpHa [aauBiTyaapHa
Cy0’exkT BiticbkoBoCITyK00BEIIb, Bucokonocanosiii,
BIMCHKOBO3000B's13aHU T BIMCHKOBE KEPIBHHUIITBO
pe3epBicT
Hac Mupnuit yac+30ponHui 30poitHuil KOHDITIKT
KOH(ITIKT

BuchnoBok. SIkio micymyBaTu BUIEHaBEIEHHY 1H(OpMaIIiI0 MOXKHA CKa3aTH,Io0
noHATT «BoeHHOTrO 3710uMHY» Ta «BIMCHKOBOTO 3JI0YMHYY» - II€ JIBa Pi3HI TEPMIHU,
€IMHUM CHIJIBHUM MOMEHTOM € T€, 110 BOHM OOHJBa SIBISIOTH COOOIO 3JIOUMHHY
JISITIBHICTB. A OTIKE, BOECHHI 3JIOUMHH - BUNHAIOTHLCS BUKIIOYHO Ha BiliHI, a BIlICHKOBI
3JIOYMHU - BUYMHSIOTHCSI BUKIIIOYHO Y BIMCBHKY. 3a 3JI04MHM, BUMHEHI il Yac BIHHU
P® mporu Ykpainu, kpaiHa-arpecop MmoHece BiANMOBIAANBHICTh CaMe sIK 32 BOEHHI
3JIOYMHHU.

Jliteparypa:
1. UepnsikoBa O. B. BianoBigaibpHICTh 32 BOEHH] 3JIOUMHH: MEXaHI3MH Ta IPOIIECH

BIJTHOBJICHHSI CyBepeHITeTy Ta Oe3nexku Ykpainu. @opywm [Ipasa, 2020. 61(2). C.
150-162.
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BiTko Onexcanap FOpiiioBuy,

KaHUIaT FOPUIUIHAX HayK,

JOLEHT Kadepu TOCTIOAAPCHKOTO Ta
TPAHCIIOPTHOTO MpaBa

IOpUIUYHOTO (haKynbTeTy [HCTUTYTY
YIIPaBIIiHHS, TEXHOJIOT1H Ta MpaBa
Jlep>xaBHUI yHIBEpCUTET iHOPACTPYKTYpH
Ta TEXHOJIOTIN

3HAYEHHA ®IHAHCOBOI CUCTEMHU
JJI KBAJIIOIKAIUT AEAKUX KPUMIHAJIBHUX
INPABOITIOPYHIEHD, TIOB’A3AHUX 3 ®IHAHCAMHA

Yuaaum KpuminaneHuM kojgekcom Ykpainum (mam — KK Vkpainn)
KpUMiHAJIbHI MpaBONOpYILIEHHs, nepeadadeni crartamu 199, 201, 201-1, 204,
210, 211, 212, 212-1, 216 KK VYkpainu, a takox crarrsmu 200, 209-1, 220-1,
220-2, 222, 222-1, 223-1, 223-2, 224, 231, 232, 232-1, 232-2 KK Vkpainu
po3ramoBani B po3auni  VII OcoO0nuBoi 4YacTWHU, SKWW HA3UBAETHCA
«KpumiHanabH1 TpaBonopyweHHs y cpepi rocnogapChKoi JISIbHOCT.

3Baxkaroun Ha Ha3By naHoro po3auty KK VYkpainum HaykoBil 4acto
BU3HAYAIOTh POJOBUM OO €KTOM YCIX KPUMIHAJIBHHUX MPABONOPYLIEHB, IO
nependadyeHl UM PO3JUIOM - CYCIUIbHI BIIHOCHHH Y c(epi rocriofaproBaHHS.
Tak, A.l. Ilepenenuisi BU3HABaB POAOBUM O0’€KTOM IUX 3JIOYMHIB CUCTEMY
CYyCHUIBHUX BIJIHOCHH, $SKI BHUHHUKAIOTh B cQepli EKOHOMIYHOI ISUIBHOCTI
cycniibcTBa [1, c. 5], B.O. HaBponskuii - cucteMy rocrnogapcTBa Ykpainu [2, c.
8], M.M. IlaHoB - cCycHnuibHI BIJIHOCHHH, IO CKJIaJalOThCcsl B MpoIeci
rOCIOAAPChKOT €KOHOMIYHOI MIsUIBHOCTI He3aliekHO Bia ¢opM BiacHocTi (Y
TOMy 4Hucial y cdepi pUHKOBOI ekoHoMikH) [3, c. 26 ], O.0. Kamkapos—
CYCHUIbHI BIIHOCHHH, IO CKJIAAYIOThCS B cepl rocnogapchkoi JisIbHOCTI [4,
c. 77].

JlaHi, BUCIIOBJIEHI paHillle TOYKA 30pYy IIOAO BU3HAYEHHS POJOBOTO
00’eKTa TOCMOAAPCHKMX 3JIOYMHIB ab0 3JI0YMHIB B cdepi Trocnogapchkoi
(CKOHOMIYHOi) ~ JISUIBHOCTI ~ HE  BIJAMOBIAIOTH  CYTI  KPUMIHAJIBHHUX
IIPaBONOPYLIEHbB, sIKi nependaderi B po3aiai VII OcobGnmBoi yacTUHU YUHHOTO
KK Vkpainm, amke 1ei pos3ain mependadae pi3HI CKIAad KpUMIHAJIBHUX
IPABOMOPYIIEHb, fAKI y CYKYIHOCTI, HE 30BCIM TIOCSTAlOTh Ha CYCHUIbHI
BITHOCUHU y cepi rocoapChKoi JisSITbHOCTI.
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Buxoasuu 3 11b0ro, He BIPHO BU3HA4YaTH CYCIUIbHI BIJHOCUHHU B cdepi
rOCTOJAPCHKOT AISTTLHOCTI POIOBUM 00’ €KTOM BCIX Pa30M B3STUX KPUMIHAJIBHUX
npaBomnopyiieHb, mnependadeHux posauviom  VII OcobnuBoi uwactuau KK
Ykpainu.

Tak, yMHE 3aKOHOAABCTBO YKpaiHM BHU3HAYA€ IMOHATTA T'OCHOAAPCHKOI
TISITBHOCTI, 30KpeMa, 3rigHo 31 cT. 3 T'ocrmogapchkoro Kouekcy Ykpainu (mani —
I'K Ykpainn), mij rocrnogapchbKor JiSTIbHICTIO PO3YMIETHCS TISUIBHICTD Cy0'€KTiB
rocrojapioBaHHs y cdepi CyCHiIbHOTO BHUpPOOHHIITBA, CIpPsSMOBaHA Ha
BUTOTOBJICHHS Ta peajizallito IpoAyKIlii, BAKOHAHHS pOOIT YK HaJAaHHS MOCIYT
BapTICHOTO XapakTepy, 10 MaloTh I[IHOBY BHU3HauYeHICTh. Cdepy rocrnonapchkux
BIJIHOCHH CTaHOBJISITH TOCIOJIAPCHKO-BUPOOHUYI, OpraHi3aIliifHO-rOCTIOIapChKi
Ta BHYTPIIIHHOTOCTIOAAPCHK] BITHOCUHHU [5].

3Bakaroud BUIIEC BUKIAICHE BHU3HAYCHHS TMOHATTSA TOCIOIAPCHKOI
TSJBHOCTI, MOXKHA  3aiMaTW  TIO3WINIO, M0 HE BCl KpUMIiHAIBHI
MpaBoNoOpyIIeHHA, sKi posramoBaHi B po3auti VII Ocob6mmBoi wactuan KK
Vkpainu, Oe3mocepeHhO0 TMOCATAIOTh Ha CYCHUIbHI BiHOCHMHH B cdepi
rOCIOMAPCHKOT MisTbHOCTI. Ha mMiATPpUMKY 1IOTO TBEPKEHHS CIIiJ 3a3HAYMTH,
o nonoxkeHHsmu 4. 1 cr. 4 'K Ykpainu Bu3HadeHo, (iHAHCOBI BiJTHOCHHH 32
y4acTi Cy0'eKTiB TOCIONApIOBaHHS, 10 BUHUKAIOTH y Mpoiieci GopMyBaHHS Ta
KOHTPOJIFO BUKOHAHHS OIOIKETIB YCiX PiBHIB, HE € IpenMeToM perymroBanHs ['K
VYKpainu.

Orxe cdepa nepkaBHUX (DIHAHCIB HE PETYITIOETHCS TOCIMOIAPCHKAM
3aKOHOJABCTBOM.

ToMy, KpuMiHajbHI MPaBONOPYIIEHHs, nependadeHi ct. 199, cr. 201,
201-1, ct. 210, ct. 211, ct. 212, cT. 212-1, c1. 216 KK VYkpainu 6e3nocepeiHbo
HE MOCATalTh Ha CyCHUIbHI BIJHOCHMHHM B c(epi rocnofapchbkoi AiSUIBHOCTI, a
MOCATAIOTh Ha cepy AepKaBHUX MyONIYHUX (PIHAHCIB Ta OIOMKETHY CHUCTEMY
VYkpainu.

TakuM YMHOM, HE 30BCIM BIPHO BBa)XKaTH POJOBUM 00’ €KTOM LHX
KPUMIHAJIbHUX MPaBONOPYIIEHb CYCIHUIbHI BIZHOCHMHU B cdepl rocrnogapcbKoi
IISUIBHOCTI.

Opnak, ¢iHaHCOBa CHCTEMa CKJIQJA€ThCS HE TUIBKKM 13 MYOTIYHUX
(nep>xaBHUX) (piHAHCIB, Ta BiAMOBIIHO (hIHAHCOBI BIJIHOCHHHU CKJIAJAIOThCS HE
mumie 'y cdepl QickanbHOT Ta OHOMKETHOI MOMITHKU JepkaBu. dDiHaHCOBa
cucrema (¢iHaHCM B IIUPOKOMY EKOHOMIYHOMY CEHCl) CKJIaJaloThCs 13
IPUBATHUX Ta MyOaiuyHUX (IHAHCIB.

Y dinaHCOBIH Teopii MOHATTS «(piHAHCH» BHU3HAYAIOTH SIK €KOHOMIYHI
BITHOCUHH, SIKI TOB’si3aHl 3 (OPMYBaHHSAM, PO3MOILJIOM 1 BHUKOPUCTAHHSM
HEHTPAII30BaHUX 1 JACIHEHTPaNi30BaHUX (OHAIB TPOMIOBUX KOIITIB IS
BUKOHAHHS (DYyHKIIIM Ta 3aBJaHb rOCHOJAPIOIOYHMX CYO’ €KTIB, a TAKOXK OylIb-SKOT
¢b13u4HOT 0CcOOM 1 CYCIUIBCTBA 3arajioM i 3a0e3MeUeHHs YMOB PO3IIMPEHOTO
BiITBOpeHHs [6, c. 4], a y Teopii (iHaHCOBOrO mpaBa TiJ «diHAHCAMI
PO3YMIIOTh CHCTEMY EKOHOMIYHUX BIJHOCHH, IO 3B’Si3aHI 3 TUJIAHOMIPHUM
YTBOPEHHSAM Ta PO3IMOAUIOM IEHTPaTi30BaHUX 1 JCIEHTPai30BaHuX (OHIIB
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KOILTIB, HEOOXITHUX JUIsl (PYHKIIIOHYBaHHSA JEp>KaBH 1 OpPraHiB MiCIIEBOTO
CaMOBPSAYBAaHHS Ta iHIIMX YTBOPECHb, BU3HAYCHHX JICPXKABOIO SIK HEOOXiIHI [7,
c. 15].

[ToHsTTs PiHAHCOBOI CUCTEMM BHU3HAYAIOTh SIK CYKYNHICTh YPETYJIbOBAaHUX
(1HaHCOBO-NPAaBOBUMH HOPMaMH OKpPEMHX JIAaHOK (HIHAHCOBUX BIJTHOCHH 1
(¢biHaHCOBUX YCTaHOB (IHCTUTYIlIM), 3a JOMOMOTOK SKHUX (POPMYIOThCH,
PO3MOIISIOTECS 1 BUKOPUCTOBYIOTHCS IIEHTPaIi30BaHl 1 JIELIEHTpasi30BaHi
dbonaM HIHAHCOBUX PECYpCiB 1 TPOIIOBUX 3ac00iB [7, c. 57].

Otrxe, ¢iHaHCM MOXYTh OyTH Jep)KaBHUMHU (IyOJNIYHUMHU) Ta
npuBaTHUMH: 1) nepxkaBHi (piHaHCH (OFOMKETHY cUCTeMY); 2) mpuBaTHI (hiHAHCH
(bpinancu cyO’ekTiB rocmogaproBaHHs (diHAHCH MIANPUEMCTB) 1 ¢iHAHCH
HaceJIeHHs ((piHaHCH JIOMOTOCIIOAAPCTB)).

Takum yuHOM, 110 (PpiHAHCOBOI CHCTEMH BXOHIATH SIK JACp)KaBHI, TakK 1
npuBaTHI PiHAHCH.

HepxaBHi (iHancu HEe € ceporo rocmoaapchkoi AISUIBHOCTI, OJHAK €
CKJIQZIOBOI0 4YacTWHOIO (hiHaHCOBOi cucteMu. [IpuBatHi (piHAHCH € YACTUHOIO
chepu rocrio1apchbKoi TIsTIBHOCTI, OHAK, BOHH € TaKOX M 9acTHHOIO (piHAHCOBOI
CHUCTEMHU.

Kpuminanbni mpaBomopyIieHHs, ki nepenodoadeni crartsmu 200, 209-1,
220-1, 220-2, 222, 222-1, 223-1, 223-2, 224, 231 (y yactuHi m0710 OaHKIBCHKOI
taeMHuuili), 232 (y yactuHi moao OaHkKiBChkoi Taemuwmi), 232-1, 232-2 KK
VYkpainu mnocsraroTh Ha cdepy mpuBatHUX (iHaHCIB, a cdepa NPUBATHUX
(p1HAHCIB CTOCYETHCS TOCIOAAPCHKOI TISTIBHOCTI.

Konmu posmisinaty aepxaBHI Ta HEJAEp)KaBHI (piHAHCH B paMKax cdepu
roCHoJapChKO1 AISTILHOCTI, TO JaH1 BIJIHOCHHU BaXXKO MOEIHATA OJTHUM POJOBUM
00’€KTOM, SIKUM BHM3HAIOTHCS CYCIUIbHI BIAHOCHMHHM B c(epi TroCrnoaapchbKoi
TISIBHOCTI.

OxkpeMo B34TI KpUMIHAJIbHI MPABONOPYUIEHHS B c(depi MNpUBATHUX
¢iHaHCIB mMOCATalOTh Ha OJHY 13 cdep TOCMOAAPCHKOi MIsNIBHOCTI — cdepy
BUKOPHUCTAHHS (PIHAHCOBUX pecypciB Ta 00iry HIHHUX namnepiB. Takok OoKpemo
B3ST1 KpUMIHAJIbHI MPAaBONOPYIIEHHS y c(epl KpeAUTHO-(IHAHCOBOT ISIILHOCTI
VYKpainu, y TOMY 4YMCII ONOAATKYBaHHS, CIUIATH 1HIIMX 3arajibHO000B’SI3KOBUX
IJIaTeXiB, OIOHKETHOI CHUCTeMHM YKpaiHM O€3NMOoCepeHhO HE IMOCITaloTh Ha
CyCHUIbHI BIJIHOCMHU B cdepl TOoCHoAapChbKoi IIsUIBHOCTI, a IOCATalTh
Oe3nocepelHbO Ha 1HINY MyOIiuHy cdepy BIIHOCHUH — cdepy Aepx aBHUX
¢iHaHCIB.

Opnak, pa3oM y34Ti KpUMIiHAJIBHI IPABOMOPYIICHHS B cdepl MIHHUX
namnepiB, B cdepl rocnogapcbkux ¢iHaHCiB, B cdepi (piHAHCIB HACEICHHS, B
chepi OromkerHux ¢iHaHCIB, B cdepi 00iry TpoIIOBHUX KOIITIB, B cdepi
KpeauTHO-(h1HAHCOBO1, OaHKIBCHKOI 1 OFOKETHOI CHCTeMH YKpaiHM MarTh
IHITKANA, CBIM BJIACHUM POMOBUM 00’€KT — (PpiHAHCOBY CHUCTEMY, B IIHPOKOMY
€KOHOMIYHOMY 3HAu€HHI, fKa BKJIIOYaEe IyOniuHi (JeprkaBHI (iHaHCH) Ta
npuBaTHi (piHAHCH.
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TakuM 4MHOM, TaHWUN POMOBUN 00’€KT KPUMIHAJIBHUX IPABOMOPYIICHb
npotu (PiHAHCOBOI CHCTEMH 3aiiMae O0COOJMBE OKpeMe MICIIE B CHCTEMI
CYCNUIbHUX BIJIHOCHUH, LIO0 OXOPOHSIIOTHCS KPUMIHAJIBHUM 3aKOHOM, a TOMY
H1JITae CaMOCTIMHIN KpUMIHAJIBLHO-TIPABOBIM OXOPOHI.

Jlana ob6ctaBuHa 3yMOBJIIO€ BXKJIMBE 3HAYCHHS (DIHAHCOBOI CUCTEMHU, IS
kBamidikaiili BKa3aHUX BHINE KPUMIHAIBHUX TMPABOMOPYIICHb, aKe IS
paBUJIbHOI KBami(ikaIlli KOHKPETHUX KPUMIHAIBHUX MPABOTIOPYIICHb BaXKJIUBO
BpPaxoOBYBaTH acCMEKTH BCi€i (PIHAHCOBOI CHCTEMH, BKIIIOYHO 3 JEPKaBHUMHU Ta
IPUBAaTHUMHU (piHAHCAMU.

Hananust mpaBOOXOpOHHUMHU OpraHamMHu Ha TMPaKTHUIll MEpeBard OKPEeMHUM
acekTaMu  (pIHAHCOBOI CHUCTEMH, 30KpeMa TMPUJIJICHHS YyBaru JIMIIE
KPUMIHAJILHUM TPABOMOPYIICHHSIM B cdepl AepkaBHUX (DIHAHCIB, 1 3aJTUIICHHS
103a HAJEKHOI0 YBarol KPUMIHAJIBHUX IMPABOMOPYIICHb, MO0 MOCSATAIOTh Ha
CYCIIUJIbHI BITHOCWUHU TMPUBAaTHUX (IHAHCIB, CTBOPIOIOTH OOCTaBHUHU TOTO, IIIO
KpUMIHAJIbHI TIPaBOMOPYIIEHHS B cdepi mpuBaTHUX (PiHAHCIB HAOyBaKOTH i€
OlyIbIIIe 03HAK JIATEHTHOCTI.

[IpuTsrHeHHS 10 KPUMIHAJIBHOI BiJIMOBIATFHOCTI TIEPEBAXKHO JIHIIIE OCi0,
SAKI BYMHWIA KPUMIHAJIBHE TIPABOMOPYIIECHHS MPOTH MyOmiuHuUX (iHAHCIB
HEraTUBHO BIUIMBA€ Ha BCIO (DIHAHCOBY CHUCTEMY, aJKe MyOJiuHI Ta MPUBATHI
(biHaHCH B3a€EMOIIOB SI3aHi.

OTxe, 3 BKa3aHOTO BUIIE MOXKHA JIIATH BUCHOBKY PO Te, 10 (hiHAHCOBA
CUCTEMA SIK POJOBUHN 00’ €KT 3JIOUMHIB MPOTH BiMHOCHH y cepi (iHaHCIB, Mae
BAXJIMBE 3HAYEHHS [ KBaji(ikamii KpUMIHAJbHUX [PABONOPYIIEHbD,
OB’ SI3aHMX 3 (PIHAHCAMHU, 1 HaJIEKHE MPUALUICHHS TPaBOOXOPOHHUMHU OpraHaMu
yBaru poO3CHIAYBAHHIO KPUMIHAJIBHUX MPaBONOPYILIEHb y cdepl MNpUBaTHUX
(1HAHCIB, CHPUATUME HOPMAJIBHOMY (YHKI[IOHYBAHHIO BCI€i (PIHAHCOBOI
CHUCTEMHU.
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HartioHamsHOTO FOPUAMYHOTO YHIBEPCUTETY
iMeHi SpocnaBa Myaporo,

TOJIOBHUM HAyKOBHUH CIEIIAIICT,
HaykoBo-10c1i1HOTO 1HCTUTYTY BUBUCHHS
npo0Oiem 3mounHHOCTI iMeH1 B.B. Cramuca
HAIIpH VYkpainu, m. XapkiB, Ykpaina

I[OJ0 CMEPTHOCTI Y ATH B €EBPOIIEMCBKOMY COIO3I

Opranizamieto O60’eqnanux Hariiif cMepTHICTh 1 Cepillo3HUN TpaBMaTH3M
cepell YYaCHHUKIB JOPOXKHBOTO PyXy BHU3HAHO II00AIBHOIO MPOOJIEMOIO JIIOACTBA,
10 HETaTMBHO BIUIMBAE HA CTAJIMM COLIAIbHO-€KOHOMIYHHUI PO3BUTOK JIEpXkKaB Ta
3nopoB’ss HacenmeHnHs. [lomituka OOH 1 €Bpomneticbkoi Kowmicii y  cdepi
3abe3rneueHHs Oe3neku nopoxHboro pyxy Ha 2010-2020 pp. crnpsMmoByBanacs Ha
3HMKCHHSI PIBHS CMEPTHOCTI Y JIOPOKHBO-TPAHCIIOPTHUX IPHUTOAaX yABIYul abo Ha
50 % muwuisixoM peanizaifii NPIOPUTETHUX HAIMpPSIMIB Ta KOMILUIEKCY 3aXOIiB,
3aKpIIJICHUX y JOKYMEHTaX CTPaTeriuHOro IJIaHyBaHHS «JlecaTumiTTsa Aid momno
3a0e3neueHHl Oe3neku JopokHboro pyxy Ha 2011-2020 pp.» (OOH, 2010) 1
«[lomiTuuni opieHTHpU 1OA0 Oe3meku JopokHboro pyxy Ha 2011-2020 poxuy»
(Esponeiicrka Komicis, 2010). Ognak, ckopoTUTH KUTbKicTh 3arubnux y JATII mo
3aIJIaHOBAHOTO PE3y/bTaTy TakK 1 He Bhanocs, aHl aepskaBam-uwieHam OOH, ani
nepxkaBam-wieHam €C. 3HayHWN mporpec y TMIiJBUINEHHI pIBHSI Oe3meKku
JOPO’)KHBOTO PyXy TPpOAEMOHCTpyBan JaepxkaBu-uieHu €C (minyc 34,6 %
3aru0nux Ha aBTOMOOLTEHUX Jgoporax mpotsrom 2011-2020 pp.). JopoxHii pyX y
€pponerickkomy Cor031 BBaXKa€ThCs HalOesmewHimmM y cBiTi. B €Bpocorosi
kipkicte 3arubmux y HTII wa 100 tuc. Hacenenns y 3,3 pa3u MeHIIa Bif
CepeaHbOCBITOBOrO moka3zHuka (5,5 ocido nporu 18,2 ocib BianmosinHo) [1, c. 8-9].
He3Baxkaroun Ha MOPIBHSHO Kpallly CHUTYalll0 13 OE3MEKOI0 JTOPOKHBOTO PYXYy Y
€Bpocor03i B LIJIOMY, CUTyallld 3 JOPOXKHBO-TPAHCIIOPTHOK CMEPTHICTIO CEpell
nepskaB-wieHIB €C 3amuImaeThCsl HEOMHO3HAYHO0. [lepekonarucs B 1boMy MOXKHA
IUISIXOM TIOPIBHSIHHSI a0COJIIOTHUX 1 BIIHOCHUX MOKa3HUKIB cMmeptHOcTi y JITII B
€BpoCco103i B LIUIOMY Ta cepea aepxkaB-wieHiB €C, Ha npukiaal JaHUX Tadbauup 1,
2. maon 1.
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AOco0THI i BigHoCHI mokasHuku cMepTHOCTi y A TII B €Bpocorosi

3a 2011-2020 pp.

POKHA 3arajibHa KiJIbKiCTh KinbkicTs 3aru0amux Ha
3aru0Jmx 1 MJIH HACeJIeHHSA
2011 28 754 66
2012 26 509 60
2013 24 226 55
2014 24 140 55
2015 24 358 55
2016 23 800 54
2017 23400 53
2018 23 300 53
2019 22 700 51

BBaxkaerbcs, mo cmeptHicTh y JITII — e HeBix eMHa muiara 3a TpaHCIOPTHY
MOOUIBbHICTb. [Ipu B3aemMopii KOPUCTYBa4yiB aBTOMOOUIBHUX JOPIT MOCTIHHO
MOPYLIYIOThCS MPaBUJIa JTOPOKHBOTO PYXY 1 JOMYCKaIOThCS (haTajabHI MOMUIKH 3
OOKy YyCIX YYacHHMKIB JOpPOKHBOTO pPyXy. YTIM, Ha TOKa3HUKH CMEPTHOCTI
HalOUIbIlle BIUIMBAIOTh Takl (AKTOPU PHU3UKY SK TEPEBUILEHHA O€3MeyHOl
IIBUJKOCTI, HEBUKOPUCTAHHA pEMEHIB O€3MeKH, MOTOLMKIETHHX IIOJIOMIB 1
TUTSYAX YTPUMYIOUHX IPUCTPOIB, KEPYyBaHHS Y CTaHI aJKOTOJIBHOTO CII SIHIHHS YH
miJi BIJIABOM  TICHXOAaKTUBHHMX  PCEUOBMH, TIOTAHWA CTaH  JOPOXKHBOI
1H(PACTPYKTYpH, HE3aJO0BUIbHUN TEXHIYHUM CTaH TPAHCIOPTHOIO 3acoly,
BUKOPHUCTAHHS MOOLIBHUX MPUCTPOIB MiJ 4Yac pyxy. €Bpomneiicbke perioHajbHe
O0topo BcecBiTHROT oOprasizanii OXOpOHHM 3/I0pOB’s yOadae TOJIOBHI MPUYUHU
MOBUTBHOTO  TEMITy CKOPOYEHHS JOPOKHBO-TPAHCIIOPTHOI ~ CMEPTHOCTI Y
HEJOOLIHIII MacmTabiB 1 HACHIAKIB TpoOJIeMH, HEIOCTATHIM MOMITHYHIA BOJI
HaIlIOHAJIbHUX YPSIIB Ta HE YIPOBAPKCHHIO HEBIJIKJIQJHUX 3aMIO0DKHUX 3aXO/iB Y
i cdepi. BomgHouac cimig BU3HATH TOM (DakT, MO JOCATHYTUH TIporpec y cdepi
3a0e3neueHHss Oe3MeKu JOPOKHBOTO pPyXy € pe3ylbTaToM MpPOAyMaHoi,
MOCTiJOBHOT Ta €(DEKTUBHOI MOMTHKA €Bpocoro3y. CTpareriyHuMH MPiOpUTETAMHU
miei momtuku y 2010-2020 pp. Oynu Oe3neuHHil MIBUAKICHUN PEeXUM, Oe3NedHa
JTOPOXKHS 1HPPACTPYKTYpa, 3MEHIIICHHS MOBEIIHKOBUX (PAaKTOPIB pU3MKY, Oe3medHi
TPAHCIIOPTHI 3aCO0M 1 CBO€YacHa Ta e()eKTHUBHA JOTOCIITaIbHA MEIUYHA JOTIOMOTa
noctpaxaanuMm y I TII [1, c.42-47].

3 HaBeIECHOro yOadaeThCsl 3arajbHa HHU3XI1THA TEHJICHIIIS IIOAO0 3HMKCHHS
PIBHS JTOPO’KHBO-TPAHCIIOPTHOI CMEPTHOCTI B €BPOCOIO31 3a OCHIIKYBaHUN
nepiog. Pasom 3 Tum, 3a ocrtanHi Tpu poku (2019-2021 pp.) curyamis i3
JTOPOXKHBO-TPAHCIIOPTHOIO CMEPTHICTIO B €BpoIm 3a3Hana meBHUX 3MiH. Ilig gac
akTuBHOiI (a3um cBiTOBOI maHaemii KopoHaBipycHoi xBopodbu COVID-19
(2019-2020 pp.) mano micie 3HKEeHHS TTokazHuka 3aruomux y JITIT va 17 %. 1le
MOSICHIOETHCS 3MEHIIIEHHSIM 1HTEHCUBHOCTI aBTOMOOUTEHO-TOPOKHBOTO Tpadiky Ta
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OOMEXEHHSIM pPyXy IIIMIOXOAIB 1 BEJIOCHUIICIUCTIB y Tepion il KapaHTUHHHUX
3abopoH. IIpore Bxe y 2021 p. cMepTHICTH Ha goporax y Bckomy €C 3pocna Ha 5
% [2]. Ha xanp, micist BIAHOBJIEHHS TPAHCIOPTHOTO MOTOKY HA JOKAPaHTUHHOMY
piBH1 KimbkicTh JTII 13 cMeprenbHMMH HaciIKaMu 3HOBY 3poctae. DaxiBIli
BBOKAIOTh TAaKWUW pe3yJibTaT 3aKOHOMIPHUM 1 Yy0auarTh KOPEJAIIID MIXK
NOPYIICHHSIM TMPaBWJI JOpOKHbOro pyxy Ta HactanHsMm JTII 13 TsokkuMu
Hacmiakam# [3].

JIoBOJII TOKa30BUM BUIVISIAAE PEUTHHT JepkaB-uiieHIB €C 3a MOKa3HUKOM
cmeptHocTi y JITII B po3paxynky Ha 1 MutH HaceneHHs (quB. Ta0m. 2).

Taon

2.

PeiiTunr gep:xaB-wieniB €C 3a kinbkicTio 3arnoamx y A TII

(2020 p.)
Kpaina AOCOJIIOTHE KinbkicTh Ha PeiiTuHroBe
Y10 MJIH HaceJIeHHS Micie 3a
a0CcoI0THUMMH/
BiTHOCHUMH
MOKA3HUKAMH

Beabrist 499 42 11/13
boarapis 466 67 12/3
Yexin 518 48 9/9
Jlanis 163 28 20/25
HimeuuynHna 2719 33 1/20
EcTtoHnist 60 45 24/11
Ipaanais 148 30 21/23
I'pentin 579 54 77
Icnanin 1370 29 6/24
DpaHiis 2538 39 2/18
Xopsaris 237 58 16/6
ITanis 2395 40 4/16
Kinp 48 54 25/8
JlaTBisi 139 73 22/2
JIutBa 175 63 19/5
JIrokcemOypr 26 42 26/14
YropmuHa 460 47 13/10
MaJjbTa 11 21 27/26
Higepaanau 515 30 10/22
ABCTpist 344 39 14/17
Hoabina 2491 66 3/4
IHopryraJis 536 32 8/21
PymyHis 1646 85 5/1
CJi0BeHist 80 38 23/19
CaoBayumHa 247 45 15/12
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dinagauain 222 40 17/15

I Benist 204 20 18/27

3a aOCONMIOTHUMHU TOKa3HUKAMH JifepaMu 1o KuibkocTi 3arubmux y JITII
BUCTYTAIOTh BEJUKI 33 YHCEIBHICTIO HACEICHHS JIepKaBH, cepen HuX HiMeuunna,
Opanmis, [omema, Itamis, Pymynis, Icmanis ta iH. [Iporte, pedtunr mnepxas 3a
koedimientrom cmeptaocti y JTII y po3paxyHky Ha 1 MIIH HaceJeHHsS 30BCIM
iHmmid. Ilepmry m’sTipky KpaiH 13 HaiiBumuMm pusukoM 3arunytu y JTII
ckianarTs Pymynis, Jlatsis, bonrapis, [lonsiia, JIutea. 3a Humu iiayts XopBaris,
I'pewuis, Kinp, Yexia ta Yropmuna. Bognouac Haiioe3neunimmm B €C BBaXKaeTbCs
nopoxHiit pyx y IlIBeuii, Manpti, [lanii, Icnianii ta Ipnanaii. CrabinbHa cutyartis
y Hinepnannax, Ilopryranii, Himeuuuni, CnoBenii Ta ®@panuii. Baxkaerbcs, 1mo
Ha 0€3MEYHICTh IOPOKHBOTO PYXY CYTTEBO BIUIMBAE PIBEHB KUTTS HaceleHHs. Tak,
Hairipmi nokasHuku cMmeptHocti 'y HTII nemonctpyrors nepxaBu €C 13
HallHWk4uM Toka3HukoM BBII nHa nymy HacenenHs. | HaBmaku, B KpaiHax 13
BUCOKMM PIBHEM JIOXOJ[IB HACEJICHHS CIIOCTEPIraeThCcsi HE3PIBHAHHO Kpala
CUTyalis 3 O€3MEKOI0 TOPOXKHBOTO pyXy. SK BUAA€ThCS, 3aMOXKHI KpaiHU Habararo
Olnbllle 1HBECTYIOTh B OOJAIITYyBaHHA O€3MEYHOl JOPOXKHBOI 1H(PACTPYKTYpPH,
MacCHUBHIIIE MEPEXOAATh HAa allbTEPHATUBHI MOTOPU30BaH1 BUIU TPAHCIIOPTY, MAIOTh
CYBOpiIIl BUMOTM JO TEXHIYHOTO CTaHy TPAHCIOPTHUX 3aco0iB, CTaHAApTIB
0e3meKkr aBTOMOOLTIB, OLIbIIIE BUKOPUCTOBYIOTh €JIEKTPOHHI 3aCO0M MOHITOPUHTY
MIBUAKICHOTO PEXKUMY Ta aBTOMATHYHOI'O YIPABIIHHS JOPOXKHIM PYXOM, 3PEIITOIO
Kpamie 10aroTh IpO JOBKULIL 1 YacTillle BAAIOTHCA /10 TIEPECYBAHHS Ha HEBEJIHUKI
OUCTAHLII MMM  XOIOM, BEJIOCUIIENaMH, €JIEKTPUYHMMM CaMOKaTaMH,
JEMOHCTPYIOTh Ha TMOPSIOK BHUILY KyJIbTypy KOPHCTYBaHHS aBTOMOOLIBHUM
TPAHCIIOPTOM.

B Vkpaini cutyanis i3 cmepraictio y JTII qoBoii ckiaaHa, He3Baxaouu Ha
MEHII-01bII ¢TaOUIbHI CTATUCTUYHI IMOKA3HUKHU YIIPOJOBK OCTAaHHIX TPHOX POKIB.
Cepen eBpomnelChbKUX KpaiH YKpaiHa BXOAMTH JIO II'SITIPKH JIIJIEPIB 3a KIJIBKICTIO
sarnbmux y HATII [4, c. 64-71]. | B HallOnmK4iii MEpCHEKTUB] HABPS M IIOCH
KapJAUHAJIBLHO 3MIHUTHCA Y cpepi 3a0e3neueHHS JOPOKHBOTO PYXY.
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Jlep>kaBHOTO ~ YHIBEPCUTETY  IHPPACTPYKTYpH  Ta
texHoJorii, M. Kuis, Ykpaina.

HaykoBuii kepiBHHK -

Mycienko AHaroutiii Boronumuposuy,

KaHIUJIAT IOPUIMYHUX HAYK, JOLICHT,

3aB1AyBay kadenpu KPUMIHAJIBHOTO IpaBa,
IOpPUJTUYHOTO (DAKYIBTETY

Jlep>kaBHOTO ~ yHIBEpCUTETY  IHPPACTPYKTYpH Ta
TexHosorii, M. KuiB, Ykpaina

AKTYAJIbHI TPOBJIEMU KPUMIHAJIBHO-ITPABOBOI ITOJIITUKH B
YKPAIHI

OpHi€ro 3 OCHOBHUX O3HAK COLIIAJIBHOI IEMOKPATUYHOT IEPKABU € BUSHAHHS
JIOAWHU, 11 JKUTTA, 370pOB’S, YECTI, TITHOCTI, HEAOTOPKAHOCTI Ta OE3MeKH
HaWBUIIMMHU I[IHHOCTAMH JEp>KaBU, CIPHUSHHS 3axUCTy ii mpaB Ta cBobox [1].
Tomy, HEBIJl'EMHUM CIIEMCHTOM JIep’KaBHOTO 3aXHUCTy  BHUCTYTAE
KPUMIHAJILHO-TIPABOBA TIOJIITUKA, sKAa BHW3HAYa€ IUIaHYBaHHS Ta 3IHCHEHHS
3aXO0/iB, CHPSIMOBAaHMX Ha TPOTHUCTOSHHS  3JIOYMHHOCTI, BJIOCKOHAJICHHSI
KPUMIHAJIBHOTO 3aKOHOJIABCTBA, OXOPOHU IMPABOMOPSAIKY.  3POCTaHHS PIBHSA
KPUMIHAJIbHUX MPaBOMOPYIICHb 3aBXKAM HaJeXKald 10 HAWTOCTpiuX (pakTopis,
Kl HEraTMBHO BIUIMBAIOTh HA PO3BUTOK YKpaiHu. IIpore, Ha T BUKIIHUKIB,
MOB’SI3aHUX 3 MOBHOMACIITAOHMM BTOPTHEHHSIM POCIMCHKUX BIMCHK Ha TEPUTOPIIO
VYkpainu, mnuTaHHsS QYHKIIE, HaNpSIMKIB KPUMIHAJIbLHO-TIPABOBOI  IOJIITHKH,
3aKOHOIaBYMX 3M1H HaOyIu 0COOIMBOI aKTyaJbHOCTI.

BuBdueHHI0O OKpeMUX TMHTaHb TMOHATIHHOTO amapary, po3poOJeHHs,
BIIPOBA/PKEHHS, (PYHKI[IOHYBaHHSI MEXaHI3MIB KPHUMIHAJIbHO-TIPABOBOI MOJITHUKH,
BHUCBITJICHHIO il MICI|1 Ta 3HAYEHHS B 3arajlbHOJACP)KaBHIM MOJITHIIN, TPUIUISIIOTH
yBary Oararo HaykoBIliB. Cepen Hux, 30kpema: /[xyxya O.M., lynopos O.0.,
3arypcekuii O.b., JIutak O.M., Kaneman O.I, [Tano M.I., Cracum B.B., Tamii
B.A., Xaspontok M., ®pic II.JI. He npumenmrytourn HayKOBOI 3HAYHMMOCTI
JIOCJIIJDKEHb BKAa3aHUX AaBTOPIB, CJIiJI 3a3HAYUTH, IO OKPEMi MUTAHHS CHOTOJHI
HaOy 0COOIMBOT aKTYaJIbHOCTI.
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st GoporbOM Ta 3amoOiraHHs 3J0YMHHOCTI, JepkaBa B  0C001
YIOBHOBAKEHUX OPraHiB, MPOBOJUTH BIJIMOBIHY CUCTEMHY MOJITHKY [2, c. 125].
[lentpanpHe Miclie HaJICKHUTh KPUMIHAJIBLHO-IIPABOBIM MOJITHII, SIKA Ha JTyMKY
OUTBIIIOCTI HAYKOBIIIB € HEBIJI'€MHUM KOMIUIGKCHUM €JIEMEHTOM Jep>KaBHOI Ta
COITIaJIbHOI  JIISUTBHOCTI, IO BiJoOpa)kaeTbcsi B HOpPMax 3aKOHOJIABCTBA Ta
CIpsiMOBaHa Ha BUOKPEMJICHHS 1ijiei, METO/IIB, NPUHIIUITIB
KPUMIHAJIbHO-TIPABOBOTO  BIUIMBY HAa 3JIOYMHHICTH, PO3POOJIEHHA JIEBOTO
MeXaH13My MPOTHUIT iH.

[lepen cywyacHOIO KpHUMIHAJIBHO-IIPABOBOIO IMOJNITHKOIO CTOITh HH3Ka
CKJIAAHUX 3aBaaHb. Ha cChOrojHi, TOJIOBHUM CHCTEMOYTBOPIOIOYMM YHUHHUKOM
KPUMIHAJIBHO-TIPABOBOI TOJIITUKK € BiliHA. B gaHux ymoBax oOOIpyHTOBaHO
MOCTaM TUTAHHA BHECEHHS 3MIH JI0 3aKOHO/IABCTBA, MOJOJIAHHA MPOTAIHH Y
HbOMY, 30KpeMa, IIOAO0 THX JisiHb, KUIBKICTh SIKMX 3pOCia B XOJ1 BOEHHHX JIiH. 3
Oepesns 2022 poky Ha cBoemy 3acimanHi BepxoBHoro Pamoro VYkpainum (mami —
BPY) 6yno nmpuitasaTo 14 3akoHiB, SKi B OUIBIIOCTI CIPSMOBaHI Ha: MOCHUJICHHS
BIJIMTOBIATFHOCTI 32 BUMHEHHS KPUMIHAJIBHUX MPABOIMOPYIICHh Y BOEHHUN CTaH,
3a0e3mneueHHs HaJIeKHO1 (pikcarlii 3710YMHIB, BUNHEHUX arpecopoM Ha TEPUTOPii
VYkpainn, eheKTHBHY [ISIBHICTh CYJOBHX Ta TPaBOOXOPOHHUX OpraHiB. Tak,
HampuKiIaa, HaOyld TOMIMPEHHS BUMAAKH MapoAepCTBa, y 3B SA3Ky 3 YHM
KpYMiHAJIbHA BiAMOBINALHICTD 3a TaKl AisTHHS Oyna mocuieHa [3].

HeoOxigHuM KpokKOM cTajla KpUMiHai3allisd KoiaOopariiHoi AisUIbHOCTI.
KpuminansHuii kogeke Vkpainu Oyino gonosreno (mami — KKY) crarrero 1117 mo
3aKpIIUIIOE BU3HAUYEHHS JAHOTO SIBUIA, MEPENIK /i, Kl CTaHOBIATH CKJIAJ
KPUMIHAJIBHOTO TPABOMOPYILIEHHSI Ta BCTAHOBIIOE BUJ 1 po3Mip caHKUid. Kpim
TOr0, NEHAII30BaHO MMOCOOHUITBO JEepKaBl-arpecopy, 1usixoM gomnoBHeHHs KKY
HOBOIO crarrero - 1117 [4]. Xoua meski eKCIEpT, IEBHI IOJIOKEHHS 1€l HOBEIN
OIIHIOIOTh HEOJHO3HAYHO, Ta Ha JYMKy aBTOpa, II€ MOXE CBIJYATH IPO
MOKJIUBICTh TOAAIBIIOTO YIOCKOHAJICHHS HOpMH. Ha THMYacoBO OKyImoOBaHHUX
TEPUTOPISAX, TPOMAIIHA  YKpaiHM 3 OO €KTUBHUX MNPUYMH  3MYIIEHI
«CITIBIIPAITIOBATH» Ta JOTPUMYBATHUCS HOBUX BCTAHOBJICHUX MPABWII, K1 TUKTYIOTh
OKyMalliifHi Biiickka. 3BepTae Ha ceOe yBary OKpeMi (DOpMYNIOBaHHA B TEKCTI
CTaTTi, 30KpeMa: «...Ta 1HIIA B3a€EMOJIA 3 MPEICTaBHUKAMU JIeprKaBU-arpecopa,
HE3aKOHHUMH OpTraHaMH BJIaJId, CTBOPCHUMH Ha THMYACOBO OKYIIOBaHIH TEPHUTOPII,
B TOMY YHCJIl OKYHaIliHOI aJMIHICTpalli€l0 JepKaBU-arpecopa» [5]. Ha DyMKy
aBTOpa, TaKMK HEBUYEPITHHUH TEPENiK i MOXXE YCKJIQJIHUTH 3aCTOCYBaHHS ITi€l
HOPMU ITPABOOXOPOHHUMHU OpTraHaAMHU.

AKTyaJlbHUM HaIpsIMOM KpPUMIHAJIBHO-IIPABOBOI MOJIITUKU € 3amoOiraHHs
kibep3mounHHOCTI. OCTaHHIM YacoMm 3pocia KUIBKICTh Ki0eparak JIepKaBHHUX
YCTAHOB, a TOMY, OCOOJHMBOTO 3aXHUCTy MOTpedye iHMOpPMAIIHHUK TPOCTIP.
Posymitoun Bcro HeOesneky, BPY Oyio ontumizoBaHo mporecyaibHI MeXaHI3MH
OPUTATHEHHS J0 KPUMIHAJIBHOI  BIAMOBIZAIBLHOCTI NPUYETHUX OCI0O Ta
yIOCKOHAJIEHO KPUMIHAJIbHE 1 KPUMIHAJIBbHO-IPOIECyalbHE 3aKOHOJABCTBO. Tak,
3mi"eHo ctartio 361 KKY Ta kpumiHanizoBaHO caMe HECaHKI[IOHOBAHE BTPYYaHHS
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— KpUMIHAJIbHA BIJIMOBIIAJIBHICTD TMepe0oaueHa 0e3 HaCTaHHS HACHIAKIB 3JI0YMHHOI
TISITBHOCTI [6].

[IpoBenene qocCaiKeHHS JO3BOIMIO aBTOPY 3pOOUTH HACTYITHI BUCHOBKH:
- BiifHa B YKpaiHi Maja CBOIM HACJiJKOM I0SIBy HOBHX 3aBJaHb Ta BUKJIUKIB,
110 3yMOBWJIM 3MIHH KPUMIHAJIBHO-TIPABOBOI MOJIITHKH;
- TOJIOBHUMHM HampsiMaMU JiSTILHOCTI KPUMIHAJIBHO-TIPABOBOI MOJIITUKH CTAJIO
3aBAaHHS MPOTHIIT 3JI0UMHAM KpaiHU-arpecopa;
- KpHUMiHaJIbHO-TIPABOBA IMOJITHKA CKOHIIEHTPYBajach Ha yXBaJeHHI PilllCHb
IOJI0 3JI0YMHIB, TOB’SI3aHUX 3 BOEHHUMHU [isIMH Ha TepuTopli YKpainu
(MapoaepcTBO, KojabopalliitHa JisIbHICTh, TOCOOHMIITBO JIepKaBi-arpecopy).
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Jlep>kaBHOTO YHIBEPCUTETY 1HPPACTPYKTYpH Ta
TexHoJyorii, M. Kuis, Ykpaina.

KPUMIHAJIBHO-ITIPABOBA XAPAKTEPUCTHUKA CEPIMHUX
BBUBCTB

CepiitHe BOMBCTBO, Oyaydd 3J0YMHOM, BIJJOMHM 3 HaWJaBHINIUX 4YaciB, €
HaWOIIBIT CYCIUJIBHO HEOE3NMeYHUM TOoCATaHHsIM Ha ocoOy. CepiiiHi BOUBII
3’SBISUTMCS 3 (paTanbHOIO PETYJSPHICTIO Yy BCIX KpaiHaX, y BCl 4acW 1 MPH BCIX
pexxumax. HalnaBHimii- moyanu 3’aBiasTucs Ie 3a yaciB CTapoJaBHBOTO CBITY.
[Tepmri cepiiini BOMBIN 3’ sBUuCA B Pumchbkiit iMmepii me y 331 porri 1o Hamiol
epu. PUMCBKI iCTOpHKH 3rajlyBalid *KIHOK, SIKi JOJaBalid 0 CBOiX CTpaB OTPYTY.
Opniero 3 HaiBiAOMIMUX OTpyHHUIL B 1 cT. Oynma Jlakycrta, mocimyramu SiKoi
KOPUCTYBAJIUCS HABiTh IMIEpaTopu. Ii 3100YMH  3ragyloThcsd B IIpalLsx
JTaBHBOPUMCBHKHUX 1cTOpHKIB. OnuH 13 3104nHIB JlakycTu ommcaHo B «AHHamIax»
Tammura Kopremis. ¥ 100y CepeHbOBIYYS OJHIEIO 3 HAHOUIBIN BIIOMUX JCPIKaB,
ne Oymu 3adikcoBaHi cepiliHi BOMBCTBa, Oyna @paniis. OMHUM 13 HaWBIIOMIIITUX
cepiitnux BOuBIL 100u CepennpoBiuust y Opanii 6yB mapmran XKXus ge JlaBams (
Cuns 6opoma), 6apon ne Pe, sxoro 3BuHyBauyBanu y BOMBCTBI moHan 700 miTeid.
Y 1432 pomi BIH II0OYaB BHUKpaJaTH MdiTEH, HAJ SKAMH POOWB JOCHIIH,
HaMararo4uch JOCATTH O€3CMepTs, a TAaKOXk BTUIIOIOYHM CBOI CEKCyasibHI MaTOJIOTIi.
e onniero cepiiinoro BOuBLEeto 17 ct. Oyna Enizabet batopi, sika HaBiTh yBilILIa
B Kuury pexopzis I'iHeca, siK iHKa, IO CKOiNa HaiGinbIIy KiTbKicTh BOUBCTB. i
cripaBa HaOyJla HAJ3BUYAHHOIO PE30HAHCY B TOTOYaCHOMY CycmiibCTBI. Ha mepion
20 ct. mpunagae po3KBIT CepiHUX BOMBCTB. MOXHaA MpPUBECTU O€3J114 MPUKJIIA/IB
XKOPCTOKHUX 3704nHIB. OcoOnuBo 11e crocyeTrhesi 80-90-x pokiB, axe came TOl
KUIBKICTh MaHisIKiB Oysia pekopaHoro. MokHa BuauiuTu crpany Jlyica Anbdpena
T'apasito Ky6insoca 6inbimn Bizomoro B Komym6ii six 3sip i I'ydi. Horo mpossanu
CHAUTIPIIMM CEPITHUM BOMBLEIO B CBITI».

Jlis Toro, mo0 Kpaile 3po3yMITH CKJIAJOBY CEpifHMX BOMBCTB, MOTPIOHO
BU3HAUUTH JACQIHIIII0 I[LOTO TMOHATTS, Ha II0 OCOOJMBO 3BEPTAIOTh YyBary
nocmigauku [1]. CepiiiHi BOMBCTBa SBISAIOTH COOOI0 CYKYHHICTh 3JIOUHHIB,
JIOKaJI130BaHUX YacoM, IPOCTOPOM 1 JIsIMU OJHI€T 1 Ti€l % ocobu abo rpymnu ocio.
ToMmy iXHSI XapaKTepUCTHKa MICTUThH 1H(POpMaIl0, 110 Bi0Opakae 0OCTaHOBKY,
BJIACTUBY TUIBKH CEpisiM 3JI0YMHIB, CKOEHUX MEBHUMH OCOOaMHM, Ha BIAMIHY BIJ
CepiiiHUX 3JI0YMHIB, CKOEHHX IHIIUMHU ocobamu. [Ipu 11boMy MOTPIOHO BIAPIZHATH
KpUMIHAJIBHY  XapaKTEPUCTUKY  CEepIMHMX  yOMBCTB  BIJ  KPUMIHAJIBHOI
XapaKTepUCTUKH BUAY BOMUBCTB, TOMY IO OCTAHHS SABISE€ COOOI CYKYIHICTb
HAWUMOIIUPEHIINX JaHUX, 3 MEBHUM CTYIE€HEM MOBTOPIOBAHOCTI BIACTUBUM IIMM
3JI0YMHAM, SIKi 3pOOJIEHI 3a MEBHUM TEpioa 4acy, Y KOHKPETHOMY pErioHi 1 €
pe3ysbTaraMu Jiii MOXKJIMBO Pi3HUX 0Ci0. B 3MICT KpUMiHAIBHOT XapaKTEPUCTUKHU
KOHKPETHOI cepii BOMBCTB BXOASATH BC1 CTPYKTYPHI €JIEMEHTH, 3 SIKMX CKIIAJal0ThCs
1HIMBIyalibHI XapaKTEPUCTHUKH KOKHOTO BOMBCTBA, 110 BXOJUTh Y JaHy KaTEropito
HE3aJIeKHO BIJ TOTO, SIK 4YaCTO BOHU MOBTOPIOIOTHCSA. BomHouac ckiaa eneMeHTiB,
Kl XapaKTepHU3ylTh KOXKHE 3 yOWMBCTB, MOke OyTu pizHMM. HaBiTh HaitOiIbII
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[I0OBHA [0 KUILKOCTI €JIEMEHTIB OJHOr0 BOMBCTBA MOKE HE MICTHUTH B COOl TUX
€JIEMEHTIB, SIKl € B KPUMIHAJIbHO-TIPABOBIM XapaKTepUCTHUIll 1HIIOro BOuBcTBa. Ha
OiZICTaBl  BUIIE 3a3HAYEHOrO0 MOXKHA 3pOOMTHM BHUCHOBOK IpO Te, IO
KpUMIHAJIBHO-TIPABOBA XapaKTEPUCTUKA CEpIMHUX YOUBCTB € CHEIudIYHO0
Kareropiero. MoTuBM W JaHli NOpO OCOOMCTICTH 3JIOYMHIL € J0JaTKOBUMH
dbakTopaMu, sKi OOYMOBIIOIOTH IOMAJBINY KOHKPETH3aIlll0 €JIEMEHTIB CepiiHMUX
BOMBCTB. B OCHOBI XapakTEpUCTUKU CEPIMHUX BOUBCTB MICTITBHCSA IPOIECU
CKOEHHS ¥ TPHUXOBYBaHHA IIMX 3JI0YMHIB, fAKI BHU3HAYAIOTh 3aKOHOMIPHOCTI
BiJI0OpaXeHHSI 03HAK BUMHEHUX B PEAIbHOCTI.

€ nekinpKka O03HAK 3a SKUM cepiiiHe BOMBCTBO BIIMEKOBYETHCS BiJl 3BUYAWHOIO
YMHUCHOTO: 1) KITBKICTB. Y TeOopii KpUMIHAIBHOTO TpaBa YKpaiHU HAOIMKEHUM J0
MOHSTTSI CEPIMHUX BOUBCTB SIBISIETHCS IHCTUTYT MOBTOPHOCTI- CaMOCTiiiHa (opma
MHO>KWHHOCTI KPUMIHAJIBHUX MPABOMNOPYIIICHD, SKa Mepeadadac BUNHEHHS KUTHKOX
JisIHB, SKI BiAjalieHI MK co0oro y daci. CepiliHi BOMBCTBA MOXKHA BIJHECTH IO
JBOX BHJIB IOBTOPHOCTI: CHCTEMAaTHYHOCTI a00 3J0YMHHOTO TPOMHUCITY. 2)
Cy0’€KTMBHA CTOpOHA 3JI0YMHY Ma€ XapaKTepU3yBaTHCS BUHOIO JHIIE Yy (opmi
ymuciy . [1ig 9ac XxapakTepUCTHKN BaXKITMBUM € JIOBECTH HASIBHICTh YMHCITy camMe B
MOMEHT CKO€HHSI 3JIOUMHY. 3) MOTHUB, SIKUM KEpYyeThCs 0co0a I BUMHEHHS
Oynp-sikoro  MisHHS.  MOTHB ~ cepiiHMX  BOMBIB —  II€6  KOMILUICKC
€MOLIIHO-0MOCEPEKOBAHUX 3B’ A3KIB 1 MiJICBIIOMUX MCUXOJIOTIYHUX CTIOHYK. [Tpu
JOoCHiDKEeHHI (DeHOMeHa cepiiHuX BOWBIG (TOOTO, OCiO MO 3miCHWIHM TpH 1
OlmpIe 3a OKpeMi, PO3AUICHHX MK CO0OI0 MepioJaMH €MOLIHHOTO CIOKOIO,
BOMBCTBa 3 OCOOJIMBOIO KOPCTOKICTIO JIFOJIEH, M0 MiANANaloTh MiJ TaKWii, 110
CKJIaBCA B CBIJIOMOCTI 3JIOYMHIIS, 00pa3 JKEepPTBU) y JAOCHIJHUKA OO'€KTHMBHO
BUHHMKA€ HEOOXIJHICTh B PaHXUPYBaHHI YMHHUKIB, 110 BU3HAYAIOTh CHELU]IKY
MICUXOJIOTTYHOIO CTaTyCy Mpe/ICTaBHUKA JIJaHOi KaTeropii 3mounHiiiB. Cepen HUX € 1
TUMYaCOBUH MNPOMIKOK, HPOTITOM, SKOTrO [isfB cepiiHui BOuBOA. Io x
nornomoniio Ywukariny, l'onoBkuny, OHompieHKy, Xonmcy, baHal 1 1HIIMM diSITH
poKamu, MpOJUBaKOYM Pikd KpoBi? be3 cyMHIBY Aesiki €IeMEHTH pPO3CiiayBaHHS
JaHUX 3JIOYMHIB OOYMOBWJIM YCKJIAQAHEHHS CIIIIUUX 1 ONEPAaTUBHUX MPalliBHUKIB,
aje mpsAMOI MPOBUHHU MPALIBHUKIB MPABOOXOPOHHUX OPraHiB B IIbOMY HEMAE.
JIiicHO K MOXHa 3amiJo3pUTH Y BOMBCTBAX JIOJWHY, SKIIO BOHA aOCOIIOTHO
BCIMa HAaBKOJMIIHIMHU CIIPUAMAETHCS MO3UTUBHO. JlaHuii peHoMeH oTpumaB Ha3By
"Macka HopMmanbHOCTI" [2, c. 153]. "Macka HOpMaJIbHOCTI" - Ha3Ba HAyKOBOIi
pobotu Xepri Knekni npucesiueHoi ncuxonatuyuHii ocoducrocti (1976). ¥V croiit
pobotri X. Kiexmi mig "Mackor HOpMalbHOCTI" pO3yMi€ 3[aTHICTh ICUXONATIiB
31aBaTUCs  a0CONIIOTHO HOPMAJbHOIO, TICHMXIYHO TIOBHOILIIHHOK  JIFOJUHOIO.
CeMaHTHYHUN aHaI3 JAHOTO TEPMIHY BHU3HAYa€ HOro K yaaBaHy (IUTY4YHY)
MOBEIHKY, HaIllpaBJIeHy Ha BIAMOBIIHICTh MPUUHITUM B CYCIUJIBCTBI HOpMAaTHBaM.
OCHOBHUH aKIIEHT JAaHOTO BHU3HAYEHHS 3BOAMTHCS O HASBHOCTI €JIEMEHTa
YCBIJJOMJIGHOTO BOJIbOBOTO KOHTPOJIIO 3a TMOBEAIHKOI 3 OOKy HOCisS '"Macku
HOpMaJIbHOCTI". be3 CyMHIBY OUIBIIICTh CEpIMHMX BOMBIIL XapaKTEPU3YEThCS
MiJBUIICHUM IHTEJICKTYaJIbHUM IIOTEHIIIAJIOM, IO JETePMIHY€E TEBHOIO MIpPOIO
HasIBHICTh apTUCTUYHUX 3A10HOCTEN, OJIHAK JaH1 XapaKTePUCTUKU HE MOSICHIOIOTH
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SIK MO’KHa BECTH TIOJBIMHE JKUTTSA JOCUTH JAOBTHMM yac. [HImMMH clioBaMu, "Macka
HOpMaJbHOCTI" HE MOXe OyTH TOSCHEHa YCBIJIOMJICHUM XWUTPYBaHHSIM IIO
CTBOPEHHIO 3JIOYMHIIEM COO1 MO3UTUBHOTO IMIJIXKY, OCKUIBKH TO/11I0H1 CIpOOH paHO
Y MI3HO CTaHYTh 3pO3YMUIMMHU HaBKOJUIIHIM JItOAsAM. [0 KpMMiHAJIbHO-TIPABOBOI
XapaKTePUCTUKH  CEpPIMHUX  CEKCyallbHUX YyOHMBCTB MOXHA BIJIHECTH  iX
0araroernizoHiCTh. 3J0YMHII BUMUHSIOTH Il 3JI0YMHU 3 PI3HOI YAaCTOTOIO, MEXI
SKOI KOJIMBAIOTHCS BiJ JEKUIBKOX XBHJIMH JIO JCKUIBKOX POKIB. YMOBHO
KJIacu(iKyroud BKa3aHi BOMBCTBA 3 THMYACOBHMH IapaMeTpaMH, MOXKHA PO3OHUTH
iX Ha HacTymHi Tpynu: 1) cepisi BOMBCTB, CKOEHUX OJIHE 3a OJIHUM 3 IEPEPBOIO B
KUIbKa XBWJIMH. SIK IpaBUjIO, 11 3JIOYMHU BUYMHSIOTHCS B MICBKUX NMPUMIIICHHSX,
B OCHOBHOMY, OO JITE€H Ta 0Ci0, 3 SIKUMU 3JI0YMHEIb OyB paHilie 3HaHOMMIA; 2)
cepis BOMBCTB, IO BUMHSAIOTHCS 3 MEpepBaMH B JCKUIbKA JHIB a00 MICAIIB 1
TPUBAIOTh MPHUOIN3HO PiK; 3) cepist BOUBCTB, IO TPUBAIOTH MPOTATOM JIEKLIBKOX
POKIB 3 YaCOBMMHM IPOMDKKaAMU MK €Mi30JaMH BiJ JEKUIBKOX JHIB JIO JEKUIBKOX
pokiB. Ilpm poscimimyBaHHI CepiiHUX CeKCyadbHHUX YOHWBCTB BaKJIMBO 3HATH,
[0 POMDKKM MK OKPEMHMH CEKCyaJbHUMH BOWBCTBAMHU pIi3HI B PI3HUX
cy0'extiB. OHaK MOXHA TIPH I[LOMY BHILIUTH JBI 0cobmuBocTi. [lepmra momnsrae
B TOMY, IO CIIOYaTKy BOWBCTBA BYMHSIOTHCS BIHOCHO PIiJIKO, TOTIM, 3 SKOTOCh
MOMEHTY, iX dYacToTa pi3k0 3poctae. Taka 3aKOHOMIPHICTb, SIK TMIABUIICHHS
3JIOYMHHOT AKTHBHOCTI CEKCyaJIbHHX arpecopiB 3 IUIMHOM 4Yacy, TOBOPUTH TIPO
MATOJIOTIYHUN PO3BUTOK OCOOUCTOCTI 3 HAPOCTAHHSAM HE3JOJAHHOCTI TOTSTY.
Hpyra ocCOOIMBICTh CBIJYUTH PO MOXJIMBICTH 3JIOYMHISI B EBHIM CHUTyauli
KOpUTYBAaTH CBOIO TATOJOTIYHY MOBEAIHKY. HacTymHuM enemMeHToM € crmocio
BUMHEHHS 3JI0YMHY, SIKAWA I1CTOTHO BIUIMBA€E Ha PO3CIIAYBaHHA 1 KBami(iKalliio
3JIOUMHHOTO JISIHHA. Y MEXaHi3Ml «cepii» CEeKCyaJbHUX BOUBCTB HAOUYHO
BUSIBJISIIOTBCSL  OCOOJIMBOCTI Ml —  «IIOYEpPK»  3JIOUMHIIS,  3YMOBJICHUM
ocoOnMMBOCTIMHU #oro ocobucrocti. Crnioci0 BOMBCTBA 3aMILAETHCA HE3MIHHUM
MPOTATOM YCI€i 3I0UMHHOI AISIBHOCTI 1 BIH TICHO MOB’A3aHUM 3 0COOO0I0 3JI0UMHIIS.
Crnoci6 BOMBCTBa € HEOOXIIHUM CKJIaJIOBUM €JIEMEHTOM OTPUMAaHHS CEKCYaJIbHOTO
3a7i0BoJieHHd. Ha Hamy ayMKky, ocoOiuBe KpUMIHATICTUYHE 3HAYEHHS IS
oprasizailii po3ciiJyBaHHS Ta MONEPEIHKEHHS CEPIMHUX CEKCyallbHUX YOUBCTB Ma€e
Kjacudikaiisi CepiiHUX CEKCyaJlbHUX BOMBIIb 3a CIIOCOOOM CKOEHHS 3JI0YMHIB,
3anpornioHoBaHa FO. M. AHTOHSIHOM, SKUU pO3IUISE BCIX CEPITHUX CEKCyalbHUX
BOMBIIb Ha J[BI BEJIMKI IPYIU: «AYIIUATEID» 1 «PI3HUKWY. «JlymmTeni» — 1e Ti, sKi
JyIIaTh TOTEPIIINX, a «PI3HUKI» 3aBJAI0OTh IM MOIIKOHKCHHS KOJIFOUO-PiKyUNMHU
npeaMeraMu, Hadvactiime Hoxkamu. Cepel «IyIIUTENiB» MOXHA BUIUIUTH TPH
IpyIy BOUBIIb, K1 BUMHSIIOTH HACTYITHI JI1i: a) YAyIIEHHS 03 3amoIisTHHS TIIECHUX
YIIKO/DKEHB; 0) yIyIIeHHS 13 3alOAISTHHIM TIIECHUX YIIKOIKCHb y cTaTeBin cdepi;
B) YAYLIEHHS 13 3amoMisIHHSAM TIJIECHUX YIIKO/DKEHb HE B cTaTeBi cdepi. s
BOMBIIb TEPIIOi TPYNMU HAWOUIBII XapakKTEpHUMHU € TaKi PHUCH: I BOUBII B
OLTBIIOCTI CBOIM OAPY)KEHI, MAaIOTh JMITeH, y HUX MOXXKHA BIJI3HAYUTH HASBHICTH
NCUXIYHUX 3aXBOPIOBAaHb; SK MPABUJIO, III OCOOM BEAYyTh BIUIIOILKYBaTUH,
BITOKPEMJICHUI CIIOCIO KUTTSI; CXWJIbHI JI0 KOJIEKI[IOHYBAaHHSI, KYJIBTypU3MY;
KEpTBaMM IIMX BOMBIL B OCHOBHOMY € OKIHKM cTapmi 18  pokiB.
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BOuBIh-"nymmrenis" apyroi rpynu XxapakTepH3y€ HasBHICTh BITHOCHO BHCOKOTO
PiBHSI OCBITH; CXWJIBHICTh JIO IIMPOKUX KOHTAKTIB 3 OTOUYIOYMMH; BUKOPHUCTAHHSI
aBTOMOO1IIB 1] YaC BUMHEHHS 3JI0YMHIB; )KEPTBAMU IUX 3JIOYUHIIB B OCHOBHOMY
CTalOTh JIITH Y BiMi 10 12 pokiB. XapaKTepHUMHU 03HAKaMU BOUBIIb TPETHO1 IPYIIH €
HECeKcyalbHa arpecis, CpsIMOBaHA MPOTH OAHOJITKIB, TBAPUH; YaCTI KOHTAKTH 3
JTITbMH; HAsBHICTh ropjoBuTux ized. Cepen «pi3HUKIB» MOXHA BHJIUIMTH JIB1
Ipyny BOWBIIL: @) sIKI BUMHSIOTH 3JIOUMHM 13 3aMOMISHHSIM TUIECHUX YIIKOIKCHb
XKEPTB1 y cTareBi cdepi; 0) SAKi BUMHSAIOTH 3JI0YMHHU 13 3aMOIISHHIM JKEpPTBI
TIIECHUX YIIKO/DKeHb He B crareBid cdepi [3, c. 121]. Xapakrepusyrouu
3JIOYMHIIIB TEPIIOi TPYIH, MOXKHA BUIIMTA HACTYIHI BIIMIHHI PUCH ITUX BOMBIIb:
y OLIBIIOCTI CBOIN 11€ OPYXKEH1 JIONU, Y SIKUX € JITH; 1€ )KUTEeIl MicTa: B SKIICh
MIpl 3amomisiHHS JKEPTBI TIJIECHUX VYIIKOKEHb Y CTareBiil cdepi 3yMOBJICHO
BIUTUBOM MICBHKOTO CEpPEOBUINA, TaK SK BOHO 3aroCTplo€ I aKTUBYE CHIIH,
CIpsIMOBaH1 Ha BIAYY)KCHHsI Ta MPUHIKEHHS COIIAJIBHOI pOJIi BOWBII, IO TSTHE
3a CO00I0 HECITPOMOXKHICTH, BIJICYTHICTh CHJIH 1 BJIaJIA; CIOCOOOM BUPIIICHHS IIi€]
HECTIPOMOKHOCT1 JJIsl 3JIOYMHINB BHUCTyINae (i3UYHE 3HUIICHHS 1 MO30aBICHHS
IHIIMX JIFOJIEH O3HAaK CTaTi; XapakTEpHOK JUIsl IHMX 3J0YUHINB € HasIBHICTDH
BHCOKOTO  OCBITHBOTO Ta KBaTiI(IKAlIMHOTO pIBHS; HAW4acTiie 1€ 0coOu
3 HGKPACHBOKO,  BIJPAa3NMBOI0  30BHINIHICTIO, arpecis sIKUX CIpsSMOBaHa
Ha oTouytounx. Jlpyry rpymy BOMBIB-"  pI3HUKIB"  XapakTepusye  Te,
1[0 B OCHOBHOMY  II€ HEOAPY’KEHi, CXWJIbHI ~ JI0 YUCJICHHUX  KOHTAKTiB
3 OTOYYIOYMMHU OCOOU; BOHU Yy OUIBIIOCTI BUMAAKIB HE MPALIOIOTh, 3HAXOJATHCS
Ha yTPUMaHHI, HE MalOTh HISKAX 3aXOIJICHb; JUISI HHX XapaKTepHUM €
COpsIMyBaHHS arpecii Ha TBapuH, 10 € (OPMOI0 YHUKHEHHS Ta 3aMILIEHHS IPSIMO1
arpecii, CIpIMOBaHOI Ha OTOUYIOUMX. BCl HaBeleHl 03HAKH, L0 XapaKTePU3YIOTh
CepiiiHUX CEeKCyalbHUX YOMBLb, BEIbMU PI3HOMAHITHI 1 TOMY Ha MPUKIIAl OJHIE]
3 KJIIFOUOBUX O3HaK (CIMEHHOro CTAaHOBHUILA) MOXJIMBO BIATBOPUTH HaWOLIbII
HMOBIpHUH TOPTPET PO3MIYKYBAHOTO 3JI0YMHII, BHKOPUCTOBYIOUH BiJIOMY
iH(popMalio npo cnocid BOMBCTBA, OCOOIMBOCTI YIIKOIXKEHb, 3aBAAHUX JKEPTBI.
Sk npukiaa, MOXKHA HaBECTH TaKUM BapiaHT cuctemarusailii indopmarilii mpo
3JIOYMHLIIB, 110 BUMHAIOTH BOMBCTBA 3 HAHECEHHSAM YIIKOJKEHb y CTaTeBI cdepi.
OppyxeHi BOMBII - 1€ B OCHOBHOMY >KHTeNll Micta. JlJi1 HUX XapakTepHH
BUCOKMIM OCBITHIM Ta KBaMipikaluliHUA piBeHb. 3a3BUyail 1€ ocodbu 0e3
OCOOJIMBOCTEN y 30BHIIIHOCTI, OUIBLIICTh 13 HUX paHille MNPUTATYBAIUCS
JI0 KpUMIHQJIBHOI ~ BIJMOBIJAIBHOCTI  3a CKOEHHS KPAADKOK 1 CEKCyalbHUX
HACUJILHUIIBKUX 35104uHIB. [lepeBaxkaroTh Hamaau B JIiCl, Ha BYJIHIN, Yy OyIUHKY
xkepTtBu. Bik xeptB — 14—30 pokis, ctapmii 40. HaounuM npukiagoM y Takomy
BUIIAJIKy MOXE CIYXKUTH 3arajibHOBiJioMa crpaBa «BOUBLI CTOMITTs» Yukarina.
OTtxe, TemMa cepiiiHMX BOMBCTB akTyalibHa 3apa3 sIK HIKOJU paHillle, BPaXoByIOUH,
mo odimiiiHa cTaTUCTUKA HE BigoOpakae 00’€KTHUBHI KUIbKICHI MTOKa3HUKH JaHOT
3JIOYMHHOCTI, OCKUIBKH «pE3yJbTaTH» IUX CTpPAlIHUX 3JIOYMHIB BOMBIII
HaMararoThCsl BCUIAKO MPHUXOBATH, & CaMe 3aKOMYI0Th, CHIATIOI0Th, TOIUISTh TPYIH,
a TPaBOOXOPOHHI OpPraHd, B CBOIO HYEpry, pOKaMu BEAYTb TMOIIYKHA CEPIHHUX
BOMBIIb.
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Kupenko Cepriii I'eopriiioBuy,
KaHJIMJAT IOPUINYHUX HAYK, JTOLEHT,
JIOLIEHT Ka(eapu KpUMIHAJIBHOTO TIpaBa
Jlep:kaBHOTO yHIBEPCUTETY
1H(PACTPYKTYpH Ta TEXHOJOT1H,

M. KuiB, Ykpaina.

JISIXYU ITIOCUJIEHHSI KPUMIHAJIBHO-TIPABOBOI OXOPOHHU
AKUTTA OCOBU

Koncrutytis Ykpainu (cT. 3) BCTAaHOBIIOE, 1110 JIFOJWHA, 11 )KUTTS 1 37I0POB’s,
YeCTh 1 T1/IHICTh, HEIOTOPKAHHICTD 1 Oe3IeKa BU3HAIOTHCS HANBHUIIIOIO COLIAIBHOIO
[IHHICTIO. Y 1IbOMY PaKypcl 0COOJMBOIO 3HaYeHHs HAOyBa€ HAsBHICTH B JeprKaBi
e(DeKTUBHOI KPUMIHAIBHO-TIPABOBOi 0a3u, sika MOBUHHA 3a0€3MEUUTH, 30KpeMa,
3aXHUCT JKUTTS JIFOMUHM BiJ HAWOUIbII HEOE3NMEUHUX IMOCSITaHb — KPUMIHAIBHUX
PaBOMOPYLIEHb. AHAJII3 YHWHHOTO KPUMIHAJIBHOTO 3aKOHOJABCTBA YKpaiHU
CBIIUNTHh MPO HASABHICTH ICTOTHUX MpolieM y cdepi KpuUMiHATILHO-IIPABOBOI
OXOpPOHU KUTTA ocoOu. Tak, Hanpukiaza, crarti 115-117 KpuMiHaabHOTO KOACKCY
(mam KK) Vkpainu He BpaxoBYIOTh CHElU(PIYHUX OCOOIMBOCTEN THUX CYCIIBHO
HeOe3MeUHnX MisiHb, 3a fAKI TepeadadaroTh BIAMOBIIAIBHICTh, IO HE Ja€
MO>KJIMBOCTI HaJaTH iM aJeKBaTHY KPUMIHAJIbHO-TIPABOBY OLIIHKY. Taka cuTyarlis,
0e3yMOBHO, TOTpeOy€ BUIIPABICHHS.

[Tynkr 2 4. 2 ct. 115 KK Ykpainu B sikocTi kBamidiKytodoi 03HaKH YMHUCHOTO
BOMBCTBAa BKa3zy€ Ha YMHUCHE BOMBCTBO MAaJOJITHBOI MUTUHU a0O0 >KIHKH, fKa
3aBiIOMO IS BUHHOTO mepelyBajia y CTaHl BariTHOCTI. B maHomy Bumaaky
NOTEPHIIMMHU BiJl KPUMIHAIBHOTO TPABOIMOPYIIECHHS € 0COOM, SIKi HaJeXaTh [0
Ty’Ke BpA3IMBUX KaTEropiii HAceNeHHS B CUJIy CBOTO BIKy a0o0 crmenugpiqyHOro
CTaHy OpraHi3My 1 B CWJIy IIbOTO MAalOTh MEHIIIE MOXXJIUBOCTEH IIJISI CAMO3aXHUCTY
(mopiBHSIHO 3 iHmIMAMH JoAbMHU). [IpoTe, MOCHIIEHOT KpUMiHAIHHO-IIPABOBOI
OXOpPOHH TOTPEOYIOTHh HE JIMIIE MaJOJIiTHI — TOOTO ocobm y BiIli 10 14 pokis, a i
BC1 1HII 0cobu y Bimi A0 18 pokiB. Tomy ciioBa «ManoiTHROT TUTUHW» Y 1. 2 4. 2
ct. 115 KK VYkpainu kparie 3aMiHUTH Ha «HETIOBHOJITHLOTOY.

[Totpi6bHO 3BepHyTH yBary Ha 1. 8 4. 2 c¢T. 115 KK Vkpainu, skuit nepenbadae
BIJIMOBIIaJILHICTh 32 YMUCHE BOMBCTBO OCOOM UM 11 OIM3HKOTO pOAMYA Y 3B’S3KY 3
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BUKOHAHHSM I1€10 0CO00I0 CITY>K00BOTO a00 rpomMaachkoro 00oB’s13Ky. [lo-niepie,
HaBPSJ Y MPABWJIBHO BKa3yBaTH Yy IbOMY IYHKTI JIMIIEC Ha «OJM3BKOTO POIHYAY,
aJpKe MOCTPaKIaTH Y 3B’ SI3KYy 3 BKa3aHOI Y CTATTI IISUIBHICTIO 0COOM MOXKE i 1HIIIa
Onu3bKa 1M JIIoIMHA, gKa, MPOTe, HE HAJIEKUTh 0 OJU3bKUX pOIUYIB (HapedeHa,
npyr). JlOUUIbHIIIE 3aMIHUTH TYT CJIOBa «OJU3BKOTO POIUYA» CIIOBAMH «OJIMU3BKOT
il JIIOMUHUY, 10 JO3BOJIUTH OUIBII MMOBHO OIIIHIOBATH 3 KPUMIHAJIHHO-TIPABOBOT
TOYKU 30pYy BUMAIKU MOCATAHHS HA KUATTS JIIOAMHHU CaMme 3-3a TOTO, 110 BOHA Ma€
OocOOJNMBE 3HAUEHHA JUIsI OCOOM, sIKa BHUKOHYE CIYy>KOOBUH ab0 TpoOMaJChKHIA
00oB’si30k. [lo-mpyre, BHUKIMKae 3ayBaKeHHsI 3aKOHOJAaBYa BKa3iBKa JUIIE Ha
«ciyx0o0Buii 260 Tpomanchkuii 000B’s30K» ocoOu. OCKUIBKH 3aKOHOJaBYa
TEPMIHOJIOTIA Mae OyTH MaKCHMMAaJIbHO TOYHOIO Ta KOPEKTHOI0, TO 3aCTOCOBYBATH
TEPMIH «CIy>KOOBHI 000B’SI30K» MOXKHA JIUIIE J0 CIIYKOOBOi 0COOM, O3HAKU SIKOT
IPsIMO 3aKpITUICHI B 3aKOHI1 (1HAKIIE [Iel TepMiH MPOCTO BTpavae ceHnc). Haspsia un
BIPHO TOBOPUTH TIPO «CIIY>KOOBUU OOOB’SI30K» IO BIJHOMIICHHIO 10 JiSUTBHOCTI,
HaAINPUKJIa, MPUOUPAIILHUII, CAHTEXHIKA UM BOJisA. BoHM BUKOHYIOTH mpodeciiiHi,
II0CAJIOBi, ajJe X HISAK HE CIy>KOOB1 00OB’SI3KH, OCKUIBKH 32 CBOIM CTaTycOM HE
HaJeXaTh J0 CIIy>)k00BUX 0ci0. BpaxoByroun BHIlleBKa3zaHe, Kpalle Nepe0adynuTa y
m. 8 4. 2 ct. 115 KK VYkpainu BiamoBigaabHICTh 32 BOUBCTBO «0COOM YU ONM3BKOT
ili TIOMMHU y 3B’SI3Ky 3 BUKOHAHHSAM III€10 0CO00I0 CIy*)O0BOTO, TPOMaJCHKOTO UM
iHmoro  o0oB’si3ky».  Jucmosumist ¢t 116 KK Vkpaimm mepenbauae
BIIMOBIAAIBHICTh 32 YMHUCHE BOMBCTBO, BUMHEHE B CTaHl CHJIBHOTO AYIIIEBHOTO
XBUJTFOBAHHS, 3yMOBJICHOMY >KOPCTOKHM TTOBOIKEHHSIM, 200 TaKMM, IO MPUHUKYE
YeCcTh 1 T1JIHICTh OCOOM, a TaKOX 3a HAasIBHOCTI CHUCTEMHOTO XapakKTepy TaKOro
MOBO/KEHHSI 3 OOKYy MOTEpIuUIOro. 3 MPUBOAY TaKOTo (OPMYIIOBaHHS CKJIATy
KPHUMIHAJIBHOTO TIPAaBOIIOPYIIICHHSI BUHUKAE JEKUTbKa 3ayBakeHb. [lepire: HaBpsia
YU MOTPIOHO B JUCIO3UIIIT CTATTI MOPSAJT 31 CJIOBAMU (GKOPCTOKUM MOBOIXKEHHIIMY,
3aCTOCOBYBATH OJHOYACHO 1 CJIOBAa «TAaKWM, LI0 NPUHUXKYE YECTh 1 TiIHICTb
ocoOm», ajpke MPUHMXKEHHS YeCTl Ta TIAHOCTI O0COOM €, MO CYTi, PI3HOBUIOM
KOPCTOKOTO TIOBO/KCHHS 3 JIFOMWHOIO. Jlpyre: BHIaeThCsl 3aliBOO 1 BKa3iBKa Ha
«HASIBHICTh CHUCTEMHOTO XapakKTepy TaKOro IMOBOKEHHS» 3 OOKYy MOTEpIIiIoro,
OCKUIbKU BIJIMOBIAQIBHICTh, BUXOASYM 31 3MICTYy JUCIO3MINI CTaTTi, HACTae€
HE3aJeKHO BIJ KIUJIBKOCTI BHMAJAKIB BIAMOBIIHOTO TOBOKEHHS 3 OOKY
TIOTEPIILJIOTO, 10 1 CTAJIO BIACHE MPUIMHOIO BUHUKHEHHS Y 0COOH CTaHy CHIIBHOTO
JYIIEBHOTO XBHJIIOBaHHS. TakWuM YHHOM, OUIBIN BAJOK BHJIAE€THCS HACTYITHA
penakiis aucno3uiii ct. 116 KK VYkpainu: «YMucHe BOMBCTBO, BUMHEHE B CTaH1
CWJIBHOTO JYIIEBHOIO XBWJIIOBAHHS, 3YMOBJIEHOMY >KOPCTOKUM ITOBOJKEHHSIM 3
OOKY MOTEPIILIIOTOY.

Crartsa 117 KK Vkpainu nepenbdadae BiNMOBIAIBHICTh 32 YMUCHE BOMBCTBO
MaTip’i0 CBO€1 HOBOHAPOHKEHOI JAWUTHUHU IIiJ] 4Yac IOJIOTIB a0 Biapa3y IMicis
noJioriB. CyTTE€BOIO MPOTAIMHOIO ITI€T CTATTI € BIICYTHICTh Y IUCTO3UIIIT OKpEeMOi
BKa31BKM Ha Te, 10 BIJTOBIIHE JISSHHS BUMHSAETHCS MaTip 10 IiJ yac abo Biapasy
micis TOJIOTiB caMe B OOyMOBJIEHOMY IIOJOTaMHM CTaHl, SIKMH 1 €, BIIacHe,
MiJICTaBOIO ISl KBaTiikalii KpUMIHAIBHOTO TPABOMOPYIIEHHS 3a I1€10, OUIBII
M’sikor0 (TIOpiBHSIHO 3 M. 2 4. 2 cT. 115) crarrero. Buxoasum 31 3MmicTy Ait040i
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penakmii ct. 117 KK VYkpainu, Oyap-sika Matu, sika BOWJIa CBOIO HOBOHAPOKEHY
JUTHHY, Oy/ie BIAMOBIAATH 3a LIE€K0 CTATTEIO, SKIIO TUILKKU BOMBCTBO BIOYIOCS MMij
yac abo Bijapasy Iicis MOJoriB (TOOTO 3aKOH aKIEHTYE yBary Ha 4yaci BUMHEHHS
3mounny). Ll cuTyalis € HENpUITyCTUMOIO, OCKIIbKH, HAlpUKIad, YMHUCET Ha
030aBJICHHS KUTTS TUTUHU MIT BUHUKHYTH II€ JI0 MOJIOTIB, KO MalOyTHSI MaTH
Ji3Hamacsl PO BariTHICTh, AUTHHY 3 PI3HUX NPUYMH HE XOTLIa, a poOUTH abopT
OyJI0 BXKE IM3HO 1 BOHA BUPIIIKJIA MO30yTHUCS TaKMM YMHOM JAUTHUHU SK TUIbKH il
HapoauTh. [1030aBIsIOYM TUTHHY KUTTS BiApasy IICIs IOJIOTIB, MaTH MOBHICTIO
yCBIIOMJIIOBaJIa CBOI J1i 1 KepyBajga HUMH. Y TaKOMy BHMAAKy IMJACTaB JIs
noMm’sIKIIeHHs kBajiikamii Hemae. JIJIsi yHUKHEHHS TaKOTO POAY BHIAIKIB,
mucnozutiito ct. 117 KK Ykpainu MoxHa BUKIIACTH HACTyITHUM YHMHOM: « YMHUCHE
BOMBCTBO MaTip’0 CBOE€I HOBOHAPOKEHO! NUTUHHU IIiJ] Yac MOJOTiB ado Biapasy
TICJIs TIOJIOT1B, BYUMHEHE B 00YMOBJICHOMY TTOJIOTaMH CTaHI».

Oxpemoi yBaru 3aciyroBye cT. 120 KK Vkpainu, sika B yacTWHI Tepirii
nepeadavae BIAMOBIIANBHICTE 3a: «JloBemeHHs ocobu 110 camorybctBa abo 110
3aMaxy Ha CaMOryOCTBO, IO € HACIIJAKOM OPCTOKOTO 3 HEH MOBOJHKCHHS,
IMaHTaXy, CHCTEeMATUYHOTO TPHUHIKCHHS il  JIFONCHKOT  TimHOCTI  abo
CHUCTEMATHYHOTO MPOTUIIPABHOTO MPUMYCY 10 i, M0 cynepedarb il BOII,
CXWJISHHA JI0O CaMoryOCTBa, a TaKOX IHIMUX [id, 10 CHPUSIOTh BYWHEHHIO
caMmoryOcTBa». 3 mpuBomy Takoi pemakiiii gucmosuiii 4. 1 cr. 120 KK VYkpainn
noTpiOHO 3a3HauuTH HacTynHe. llo-mepie, OCKUIBKM CaMOryOCTBO HE €
KPUMIHAJIbHAM TPABOMOPYIICHHSIM, TO HaBPSJ YW MOXKHA 3aCTOCOBYBATH IIOJO
HBOTO TEPMIH «3amax», aJKe 3aMax — 1€ CTajlisl camMe KPUMIHAJIBHOTO
MPaBOTIOPYIIIEHHS, a He OyIb-SIKOTO MisTHHS. Y IIbOMY BHUTIAJKY Kpallle 3aCTOCYyBaTH
TepMiH «crpoba camoryOctBay. [lo-apyre, BKUBAHHS MOHSTTS CUCTEMATUYHOCTI
II0JI0 IPUHMKEHHS JIFOJICHKOT TJHOCTI 0COOM Ta MPOTUIPABHOTO MPUMYCY 10 Aiif,
0 cynepeyarh ii BOJII BUKJIIOYA€ MOXKJIMBICTh 3aCTOCYBaHHS IIi€l CTaTTi 10
OJTHOAKTHUX JIi¥i, BHAC/IIOK SKUX 0co0a BUMHMIJIA CAaMOTYOCTBO UM Hamarasacs Iie
3pobutTu. Jlo TOrO * MPUHUMKEHHS JIIOJCHKOI TIJHOCTI, SK BXKE 3a3HA4alocs, €
PI3HOBHJIOM YKOPCTOKOTO IMOBOKEHHS 3 JIFOJUHOI0, & TOMY OKpeMa BKa3iBKa Ha 1€
y CTarTi € 3aiiBoro. [lo-TpeTe, y cTarTi BiACYTHE BU3HAYCHHSI MTOHATTS «CXHJISTHHS
70 caMoryocTBa», 10 MOXKE BHKJIMKATH Ha MPAKTULI PI3HOMAHITHI TIyMadeHHS
OT0 SIBUIA, TOMY Kpalle 3p0OUTH MPUMITKY 10 CTaTTi, sika O MOsICHIOBaJIa OTo
CYTHICTb.

TakuM YMHOM, HaWOLIBIT BAAIO BUIAETHCSA HACTYITHA PEIAKIIS JUCTIO3UITIT
9. 1 ct. 120 KK Vkpainu: «JloBeneHHs: ocoOu 10 camoryocTBa abo 10 crpoOu
caMOryOCcTBa, IO € HACIIJKOM >KOPCTOKOTO 3 HEK TIOBOKEHHS, IIAHTaXY,
MPOTUIIPABHOTO MPUMYCY JO [id, 10 cynepedarb 11 BOJI, CXWISHHS [0
caMOryOCTBa, a TaKOX IHIIMX [1d, 1[0 CHPHUAIOTH BYMHEHHIO CaMOT'yOCTBay.
ITpumitka 1o crarti: «Ilig CXWISHHSAM 10 caMory0cTBa pO3yMIIOTBCS i IO
JOBEACHHIO 70 ocobm 1H(opMalii 1010 HEOOXITHOCTI Y OaKaHOCTI BUMHEHHS
HEI0 caMOT'y0OCTBa, a PiBHO 1 IpomnaraHja caMoryocTBay.

Bkazani 3axomd, Ha Hamy JOyMKY, JO3BOJISITH 3HAYHO TOCHJIUTH
KPUMIHAIIbHO-TIPABOBY OXOPOHY JKUTTSI OCOOU.
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AMENDMENTS TO CRIMINAL LEGISLATION OF UKRAINE
INTRODUCED DURING THE MARTIAL LAW PERIOD AT A GLANCE

The imposition of martial law of February 24, 2022 in Ukraine has undoubtedly
marked the dawn of a whole new era in the life of Ukrainian society, splitting it into
a couple of shattered pieces with a clear before and after, paving the way for the
further massive and comprehensive developments both in the sphere of public
relations, as well as the realm of their appropriate normative regulation. And it is not
only about the urgent need of the establishing legislative and institutional
arrangements to govern newly emerged layers of social relations exclusively, but
also the necessity to revise already existing legal rules that, in turn, one way or
another, are frequently associated with the interplay of changes, particularly, either
the adoption of brand-new legal norms or the implementation of required relevant
updates and additions to the present legal stipulations.

In the light of the emerging realities, bearing in mind the values that
have been threatened and challenged, special emphasis has been placed on
the nuances of their protection in criminal law, by domestic criminal legal
measures, mostly focusing of attention on the area of national security,
state secrets, inviolability of state borders, authority of government, established
procedure of military service, peace, security of mankind and international
legal order, on the one hand, and, to a lesser extent, roughly, life and health,
liberty, honour and dignity, sexual freedom and sexual inviolability of a person,
property, public safety, public order and morality, use of electronic computing
machines (computers), systems and computer networks and telecommunication
networks [14], on the other.

The crucial importance of these objects of protection, their diversity, complexity and
rather impressive number, along with numerous criminal encroachments, their
degree of social danger and gravity of the respective criminal offences, violent,
savage and brutal way, in which they are being committed, taken as a whole, have
necessitated the redefining of the enacted provisions of the current Criminal Code of
Ukraine (further — CC of Ukraine), in order to update its formulations and wordings,
amending and clarifying their content and scope.

And remarkably, since the entry into force of the Law of Ukraine “On Approval of
the Decree of the President of Ukraine “On the Imposition of Martial Law in
Ukraine” [12], twelve specific Laws of Ukraine concerning the multitude of
amendments to various structural parts of the law on criminal liability have been
adopted to date.
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Thus, the six new articles had been added to the Special Part of the Code
(111" (“Collaborative Activity”) [3], 435' (“Insult to the Honor and Dignity
of a Serviceman, Threat to a Serviceman™) [4], 4367 (“Justification, Recognition
of Lawfulness, Denial of Armed Aggression of the Russian Federation against
Ukraine, Glorification of Its Participants™) [4], 2012 (“Illegal Use for the Purpose
of Making a Profit of Humanitarian Aid, Charitable Donations or Gratuitous
Aid”) [10], 114* (“Unauthorized Dissemination of Information on the Direction,
Movement of Weapons, Armaments and Ammunitions to Ukraine, Movement,
Displacement or Deployment of the Armed Forces of Ukraine or Other Formed
in Accordance with the Laws of Ukraine Military Formations, Committed
under Martial Law or State of Emergency”) [5] and 111* (“Accessory to a
State-Aggressor”) [6]).

Furthermore, four articles (111 (“High Treason”), 113 (“Sabotage™) [11],
361 (“Unauthorised Interference with the Work of Electronic Computing Machines
(Computers), Automated Systems, Computer Networks or Telecommunication
Networks™) [9], 432 (“Marauding”™) [8],) and two titles of articles (161 (“Violation
of Equality of Citizens depending on Their Race, Nationality, Religious Beliefs,
Disability and Other Grounds™) [4], 361" («Creation for the Purpose of Illegal
Use, Distribution and Sale of Harmful Software or Hardware, as well as Their
Distribution and Sale) [9]) were laid out in the new versions.

In addition, eight parts of articles (1 of 161 (“Violation of Equality of Citizens
depending on Their Race, Nationality, Religious Beliefs, Disability and Other
Grounds™) [4], 1 of 361" (“Creation for the Purpose of Illegal Use, Distribution
and Sale of Harmful Software or Hardware, as well as Their Distribution
and Sale”) [9], 3 of 263 (“Unlawful Handling of Weapons, Ammunition or
Explosives”) [2], 4 of 185 (“Theft”), 4 of 186 (“Robbery”), 4 of 187
(“Brigandism”), 4 of 189 (“Extortion”), 4 of 191 (“Misappropriation,
Embezzlement, Conversion, or Property by Malversation™) [8], and three paragraphs
of parts of articles (1 of 1, 1 of 2, 1 of 3 of 114? (“Unauthorized Dissemination of
Information on the Direction, Movement of Weapons, Armaments and
Ammunitions to Ukraine, Movement, Displacement or Deployment of the Armed
Forces of Ukraine or Other Formed in Accordance with the Laws of Ukraine
Military Formations, Committed under Martial Law or State of Emergency”) [1]
had been also reviewed and amended.

In contrast, the General Part of the CC of Ukraine has been refined through the
addition of one new article (43" (“Fulfilment of the Duty to Protect the Fatherland,
Independence and Territorial Integrity of Ukraine”) [7] and paragraph of part of
article (5 of 1 of 55 (“Deprivation of the Right to Occupy Certain Positions or
Engage in Certain Activities”) [3]).

Moreover, four corrections were made to one article (96° (“Liquidation™) [3]), two
parts of articles (2 of 96° (“Grounds for Applying Criminal Law Measures to Legal
Entities”) [5], 4 of 86 (“Amnesty”) [11]), and one paragraph of part of article (4 of 1
of 96° (“Grounds for Applying Criminal Law Measures to Legal Entities™) [5]. And
at the same time, two parts of articles (5 of 49 (“Discharge from Criminal Liability
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due to Statute of Limitations”), 4 of 68 (“Imposing a Punishment for
Unconsummated Criminal Offence and Oftfence Committed in Complicity™) [5], one
item of part of article (3 of 1 of 96 (“Grounds for Applying Criminal Law Measures
to Legal Entities”) [3] and 1 paragraph of part of article (5 of 1 of 55 (“Deprivation
of the Right to Occupy Certain Positions or Engage in Certain Activities”) [6] were
redrafted and reflected in the new wordings.

And lastly, but equally important, a new item (“22”") has been added to Section II of
“Final and Transitional Provisions” [13] of the Code.

As a result, at present this significant number of modifications along with their wide
range clearly demand more attention and require further careful study both in their
entirety and each alone. However, it is already apparent that the current CC of
Ukraine is undergoing a more rapid transformation than ever before.
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acmipanTka  HarioHanpbHOTO  FOPUIMYHOTO
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HaykoBuii kepiBuuk — JlykameBuu Cepriii
FOpiiioBuy, KaHauAaT OPUIWYHUX HAYK,
JIOLIEHT Kadeapu KPUMIHOJIOT11 Ta
KPHUMIHAJIbHO-BUKOHABYOT O npaBa
HartionanpHOTO  IOPUIUYHOTO yHIBEPCUTETY
imeH1 SIpocnaBa Mynporo, M. XapkiB, YkpaiHa.

KPUMIHOI'EHHA AETEPMIHAIIAL KPUMIHAJIBHUX
INPABOITIOPYHIEHD ITPOTHU JOBKIJIJIA

[TnanerapHOl0 MpOOIEMOI0 CBHOTOICHHS € €KOJIOTIYHA Kpu3a, 3 SIKOIO
CTUKHYJIUCSA HE TUIBKH MPOMUCIOBO PO3BHHEHI, @ i BIIHOCHO MaJio 3a0pyaHEH1
perionn. Henbane craBieHHS J0 pecypciB, BIJHONIEHHS A0 HHUX, fAK JI0
HEBUYEPITHUX, HEpallioHaJIbHE BUKOPUCTAHHA X Ta 3a0pyJHEHHS HABKOJHUIIHHOTO
CEpe/IoBHILIA — JaJeKo HE MOBHHUM Mepenik mpobieM, 3 SIKUMU CTHKHYJIOCA
monctBo. IlpuumHM  €KONMOTiYHOI  KpPH3WM  MONATAalOTh B OCHOBHOMY B
MOpPaJbHO-TICUXOJIOTIYHIM Ta COIaIbHO YIPABIIHCHKIM cdepax CyCHUIBHOTO
OyTTsl, TIpM dYOMY, Ha HaIll TIOTISAI, JIIOACTBO HE YCBIAOMIIIOE MacmTabiB i
cepilo3HOCTI 1bOro sBuila. EkoyoriuHa Kpusza (PAaKTUYHO CTalla CYKYITHUM
pEe3yNIbTaTOM HEN0AJI0ro CTaBJICHHS JI0 €KOJIOTIi OUIBIIOCTI HACENEHHS IJIaHETH,
Hee(DEeKTUBHOI  CHCTEMHM  JEPKaBHOTO  YNpaBliHHA y cdepl  OXOpPOHH
HABKOJIMILIHBOTO MPUPOJHOTO CEPEAOBHILA B PI3HUX KpaiHaxX CBITY Ta BIJICYTHOCTI
JI€BOT CHCTEMM MPOTH[II MPaBOMOPYILIEHHSM y c@epl €KOJIOrii, cepel SKHX
LEHTpaJbHE MICIE 3aiMalOTh €KOJIOT14HI MPABOMOPYIICHHS.

Jlis 3anoOiraHHsl Ta ONPOTHAIl €KOJOTIYHMM MPaBOMOPYIICHHSIM, MEpil 3a
BCE HEOOXIJTHO BHU3HAYUTU KOMIUIEKC JAETEPMIHAHT, IO MMOPOKYIOTh iX Ta
COPUSIOTH MOAAJIBIIOMY BIATBOPEHHIO. TpaauiiiiHO B KPUMIHOJOTII MiJl TAaKUMHU
JeTepMIHAHTAMHU PO3YMIIOTh KOMIUIEKCHY B3a€MOJIiI0, B3A€EMHUM 3B’SI30K Ta BILIUB
NPUYUH Ta YMOB KpUMiHAJIBHUX MPABOMOPYIIEHb.

[Ipy npoMy ciii MaTu Ha yBasl, 110 MUTaHHS JAETepMIHAIlll 3JTOUUMHHOCTI
3aiiMae 4YijgbHE MICLE y HAyIll KPUMIHOJIOTI, aJkKe 10 NpeaMeTy KPUMIHOJIOTI
OpraHiYHO BKJIFOYEHO BUECHHSI MPO JACTEPMIHAHTU 3JI0YMHHOCTI, MPUYUHU Ta YMOBU
BUMHEHHS 3JI0YMHIB.

JlerepMiHaHTaMu 3JIOYMHHOCTI TIpu 1boMy (iX 1II€e 1HKOJM HAa3UBaIOTh
«KPUMIHOTEHHUMH  (paKkTOpamMmu») BH3HAETBCA  CYKYMHICTh  E€KOHOMIYHUX,
COILIIAJIbHUX, 1JI€0JIOTTYHHUX, IIOJIITUYHUX, IICUXOJIOTTYHHUX, IPaBOBUX,
OpraHi3allifHO-yIPaBIiHCbKUX Ta IHIIUX YWHHUKIB, $Ki  0OyMOBIIOIOTH
(TeTepMiHYIOTh) 3JIOYMHHICTh. JleTepMIHAHTH BHBYAIOTHCS Ha PIZHUX PIBHAX:
3JIOYMHHOCTI B IJTOMY, OKPEMHX BHIIB 3JI0YMHIB, KOHKPETHOTO 3710unHy [1, c.12].

OTxe, 37T0YMHHICTh JAETEPMIHY€ HE OJUHUYHE SBUIIE, MPOIEC YU TOois abo
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iX CYKYIHICTb. 3IOYMHHICTh MOPOJKYE CHUHEPTis MOJIOHUX 1 OAHOPITHUX 13 HEIO
SIBUII] Ta TIPOIECIB, IO IMJICHIIIOE X CyMapHHH e(eKT, IepeTBOPIOE HA PYIIiHHY
cuity. KpiM Toro, 37104MHHICTh 3[1aTHA JJO CAMOBIATBOPEHHS LIUISIXOM PETYJSPHOTO
MOBTOPEHHSI HAMOUIbII CTIHKUX (OPM KpUMIHAJIBHOI MOBEAIHKH. TakuUM YHWHOM,
JIeTepMIHAaIllS 3JIOYMHHOCTI — II€ BIJHOIICHHS, B3aEMO3B’SI30K Ta B3a€MOJIS MIXK
SBUIIIAMH, MPOILIECAMHU, CTAHAMM, MOMAISIMU CYCHIJIBHOTO HUTTS, 10 MOPOKYIOThH
Ta 3yMOBJIIOIOTh 3JIOYMHHICTH [2, c.118].

[Ilo crocyeThbest KpUMIHAIBHHUX MTPABOMOPYIIEHB B cepi eKOJIOT1i, TO MOXKHA
IMPUITYCTUTH, 110 3arajibHl IPUYMHHU €KOJIOTIYHOI 3JIOYMHHOCTI KOPIHATHCS Y cepi
CYNEpPEYHOCTEH, 110 BUHUKAIOTH MPHU B3a€MOJIi JIOAMHH 1 TPUPOAU, IO Y CBOIO
4yepry MpU3BOIUTH 0 MPOIECY MPUPOTOKOPUCTYBAHHS Ta HEOOLIHEHHS JIIOIbMHU
3HaYEHHS TpUpoAM Yy iX kurTi. Heabusky poib TakoX BIAIrparoTh
HAYKOBO-TEXHIYHHMM MPOTPEC 1 MOCUJICHHSI aHTPOTIOTEHHOTO BIUIMBY Ha MPUPOIHE
CEpelloBUIIE, 10 HEMUHYYE MPU3BOAATH JI0 3aTOCTPEHHS €KOJOTIYHOI CUTYAIlli:
BUCHAXYIOTBCS  3amacy TNPUPOIHUX  PECYpCiB, 3a0pYIHIOETHCS  MPUPOIHE
CEpENIOBUIIE, BTPAYAETHCS TPUPOJHUN 3B'S30K MDK JIOAWMHOI 1 MPUPOIOIO,
MOTIPITY€ThCS MOMITHYHA O0POTHOA 32 PUHKHU CHPOBUHU Ta KUTTEBUH MPOCTIP.

JleTepMiHaHTH €KOJIOTIYHOI 3JJOYMHHOCTI JOIIILHO PO3MIISAIATH 3aJICKHO BiJl
piBHIB y3arasbHeHHs [3, ¢. 133]. Tak, y KpuMIHOJNOTIUHIN JITEpaTypi BUPIZHIIOTH
K 3aeanvbHi (€KOHOMIYHMX, COIaNbHUX, TOJITUYHUX, JAYXOBHHX 1 IPABOBHUX
00CTaBUH, IO B CYKyMHOCTI (POPMYIOTh UMHHHKHU I 3aPOIKEHHS M PO3BUTKY
€KOJIOTIYHOT 3JOYMHHOCTI), TaK 1 cneyugpiuni JETEPMIHAHTH EKOJOTTYHOI
3JIOUMHHOCTI (HAyKOBO-TEXHIYHMI mporpec; ypOaHi3allis; HepalioHaJbHE BEICHHS
CUIBCHKOTOCIIOAAPCHKOIO BUPOOHUITBA; 3HUIIEHHS JIICOBOTO (OHIY; BEIECHHS
rOCIOAAPCHKOI AISUIBHOCTI 3 MOPYLIEHHSM EKOJOTIYHUX BUMOT; HEIOCKOHAIICTh
3aKOHO/IABCTBA).

3arajibH1 JIETEPMIHAHTH E€KOJIOTIYHOI 3JI0YMHHOCTI CTAHOBJISITH COIalbHI
MPOIIECH, SIKI B yMOBaX HECIPUSATIUBOTO (€KCTEHCUBHOTO) EKOHOMIYHOTO PO3BUTKY
CTBOPIOIOTh CTIMKI TNEpPeIyMOBH JUIsl HENPaBOMIPHOI, 30KpeMa 1 3JI0YMHHOI,
€KOJIOT'1YHO 3HauyI[01 MOBEAIHKH [4, c. 93-94].

MoxHa BUAUIMTH TaKi OCHOBHI MPUYMHHU T4 YMOBH, 110 CIPUSIOTH CKOEHHIO
€KOJIOTIYHUX MPABOIOPYIICHb:

- HEeCHpUATIMBA €KOHOMIYHA CHUTYyallisi B KpaiHi, BIJICYyTHICTh JOCTaTHbOI
€KOHOMIYHO1 0a3u JJis1 BUKOHAHHS €KOJIOTTYHUX BUMOT;

- HEJOJIKH, TIOB'A3aH1 3 OpraHi3aliifHO-TEeXHIYHUMH MUTAHHIMU A1STBHOCTI
OKpPEMHUX HApOJIHOTOCIONAPCHKUX O0O0'€KTIB, IO € JOKEPeIoM 3a0pyaHEHHs
IPUPOIHOTO CepeoBuIlla (HEBUKOHAHHI KOPUCTYyBauyeM OOOB'S3KYy 3a0e3neuyBaru
JOTPUMAHHS BIJIMOBITHOTO CAHITAPHOTO CTaHy Ha TEPUTOPIl; MOPYIICHHS Ta
HEJOJIKM B TPOCKTYBaHHI, CIOPYKCHHI, NPHHOMI, EKCIUIyaraiii, pPEeMOHTI,
PEKOHCTPYKIli, MpU BiABEACHHI B KOPHCTYBaHHS TPUPOAHHX OO'€KTIB, Yy
BU3HAYCHHI TEPUTOPIi CAaHITAPHO-3aXUCHUX 30H TOIIIO);

— HEJOCKOHAJIICTh 3aKOHOJIABYOTO PETYIIOBAHHS MUTAHb €KOJIOTO-TIPABOBOI
OXOPOHHU Ta 3aXUCTY MPUPOJAHOTO CEPENOBUIIA, 3A0POB'S JTIOMUHHU (MaToePeKTUBHA
JISUTBHICTH OpPTaHiB MICIIEBOI BIaJM Ta JEPKABHUX OPraHiB YIpaBIiHHA y cdepi
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OXOpPOHHM 3aXHCTy JOBKUUISI Ta TMPUPOAHUX PECypCiB; HEJOCKOHANICTh Ta
HEMOCIII/I0BHICTb y BTUICHHI OPUHLHUITY PO3MEKYBaHHS
rOCIOIAPCHKO-PO3MOPSIAUMX Ta KOHTPOJIbHO-HANIAIOBUX (QYHKIIA y 3aXHUCTy
JOBKULISA Ta MPUPOJHMX PECYpCIB; HEIOCTAaTHs (piHAaHCOBO-MarepiajbHa 0asza Ta
3a0e3IeueHHs ISP KAaBHUX areHT, 1HCIEKIIIH, clyX0 y cdepi 3aXUCTy JOBKILIIS);

— HEJIOJIIKA OpraHi3amiiHol Ta BUKOHABYOI JISIILHOCTI OPraHiB JIEPKABHOTO
Ta TPOMAJICHKOTO KOHTPOIIIO 32 OXOPOHOIO MPUPOAHOTO CEPEIOBHUILIA;

- HU3bKa TIpaBOBa Ta €KOJIOTIYHA KyJbTypa HACEJICHHsS, a TaKoX
e(DEeKTUBHICT, EKOJOTIYHOTO BHUXOBAaHHS Ta OCBITH TpOMaAsH; OalayXKiCTh
OKPEMHUX BEPCTB HACEJICHHS J0 €KOJIOT1YHUX MPaBOIOPYIICHb, HASBHOCTI CTIHKUX
nedopmailiii, OplIEHTOBAHUX HA KOPUCIMBE BUIYYECHHS JOXOAIB BiJ MPOTUIIPABHUX
.

JlocuTh BaXKJIMBUM YMHHHUKOM IPU BUMHEHH1 €KOJIOTTYHUX MTPABOIMOPYILIEHD €
KOPYTIIisi, OCKIIBKH i1 HEOE3MEUHICTh MOJISATAE Y TOMY, 110 BHACTIIOK MAacIITa0HOTO
MOIIMPEHHS KOPYMNIIHHUX TIPOSIBIB Y EKOJOTIYHIN cdepi peanmizyloThesl JBa
OCHOBHHUX 3aBJaHHS, IO CTOATh Nepen Oyab-SKOI 3J0YMHHOIO ISIIBHICTIO
KOPHUCIIMBOTO CIIPSIMYBaHHS:

— 3a0e3meyeHHs] MaKCHMaJbHOTO HE3aKOHHOTO NpHOYTKY Ha MOCTIHHIMI
OCHOBI Ta TapaHTOBAaHUM PE3YJIbTaTOM;

— MiHIMI3aIisE WMOBIPHOCTI MOXXJIMBOTO BUKPHUTTS Ta 3aCTOCYBAaHHSI
MOJAJbIINX CAHKIIH KPUMIHAJIBHO-IIPABOBOIO XapakTepy, L0 y CBOK YEpry
MPU3BOIUTH J10 JATEHTHOCTI €KOJIOT1YHUX MIPABOMOPYIICHb.

YHHHUKOM, 10 MOCUJIIOE KPUMIHOTEHHUI BIUIMB KOPYIUIi y cepl eKosorii,
€ TaKOX HU3bKUI PIBEHb €KOJIOTIYHOI MPABOCBIIOMOCTI IPOMAJIsiH, AKa y HAyKOBIN
JiTepaTypl pO3MISIAAETHCS SIK CUCTEMa MOMISIAIB, 1716l Ta YSABIEHb MPO IPaBOBE
PEryJIIOBaHHS €KOJOTTYHUX BIJHOCHH, 3MICT MPUPOAOOXOPOHHOIO 3aKOHOAABCTBA,
HOro  J0CKOHAJICTh, OOIPYHTOBAHICTh, CHPABEIJIMBICT Ta €(PEKTUBHICTb
MPaBO3aCTOCOBHOI JiSUTPHOCTI, a TAKOXK BUMArae 3HaHHS €KOJIOTO-TIPAaBOBUX HOPM,
iX pO3yMiHHS, YCBIJOMJIEHHSI HEOOX1AHOCTI iX JOTpUMaHHA [5].

Tox, AOCHIOMBIIM JETEPMIHAHTH KPUMIHAJBHUX MPABONOPYIIEHb MPOTH
JOBKULISI, MOXHA JIATU BHUCHOBKY, III0O BOHU SIBJISIIOTH COOOK0 CKIIQJIHY IIUTICHY
CTPYKTYPY, AKa CKIaa€ThCS 3 YAHHHUKIB Pi3HOTO TOXO/KCHHS 1 XapaKTepy BIUIHBY.
JlocnikeHHs iX Ta BIJIOKPEMJIEHHS BiJl IHIIUX MPOSBIB CYCHNUIBHOTO OYTTSl CTaHe
NepelyMOBOIO €(EKTUBHOIO 3aro0iraHHsd KpUMIHAJIBHUX IPABOMOPYIIEHb B 1IN
LapHHI.
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Hogikos Ouer Boiogumuposny,

KaHJIUJaT IPUIMYHUX HAYK, ACUCTEHT Kadeapu
KPUMIHOJIOTIT Ta KPUMIHAJIbHO-BUKOHABYOTO
IpaBa HamionansHoro FOPUIUYHOTO
yHiBepcuTeTy 1MeHl SpocnaBa  Myaporo;
CTapliMii HAyKOBUW CHIBPOOITHUK  BIJIUTY
KPUMIHOJIOTTYHHX JOCIIIJIKEHb
HaykoBo-IOCHIAHOTO ~ IHCTUTYTY  BUBYEHHS
npoOseM 3J0YMHHOCTI IMEHi akajaemika B. B.
Crammca HamionansHOi akajgemii MpaBOBHX
HayK YKpainu, M. XapkiB, YKpaiHa

10O IMTAHHSA ITPO KOEDIHIEHTHU 3VIOYUHHOCTI Y COEPI
BE3IEKHA JOPOXXHBOTI'O PYXY TA EKCILIYATAIIII TPAHCIIOPTY

HocnimkeHHss reorpadiyHUX OCOOIMBOCTEH PpO3MOALITY KpUMIHAIBHUX
IPaBONOPYLIEHB y cepl Oe3MeKn JOPOKHBOIO PyXy Ta €KCIUTyarallii TpaHCIIOPTYy
nepenbayae, OKpiM 1HIIOro, W OOYHMCIEHHS KOC(IMIEHTIB 3JIOYMHHOCTI TIO
perioHaM. AJpKe JIs OLIbII-MEHI 00’ €KTUBHOT OIIHKY MOIIMPEHOCTI 3a3HAYEHUX
KPUMIHAJIHUX TPAaBOMOPYIIEHb 3a pErioHaMu HEOOXI1JHO TaKOoX BpPaxXOBYBaTH
NEeBHI TEpUTOpiajdbHI OCOOJMBOCTI (30KpeMa, KUIbKICTh HACEICHHS, KUIbKICTh
TpaHCHOPTHUX 3ac0o0iB Tomio). Crnig 3a3HAYUTH, [0 HAWOUIBII MOUTUPEHUM
KPUMIHAJILHUM TIPaBOMOPYIIEHHAM TMPOTH O€3MeKu pyxXy Ta eKCIUTyaTarii
TPAHCHIOPTY € TMOPYIICHHS MPaBHJI OE3MEKH TOPOKHBOIO PyXy abo eKcruryararfii
TpaHCIIOPTY o0co0aMM, $KI KepyloTh TpPAaHCHOPTHUMHU 3acobamu (cT. 286
Kpuminanbaoro xonekcy Yipainum, nami — KK VYkpaiawm). @aktuyHo 3a3Ha4YeHe
KpUMIHAJIbHE TIPAaBOIOPYIICHHS CKiagae wmaibke 98% Bim ycix 00mikoBaHUX
KpPUMIHAJIbHUX TPABOMOPYIICHh Yy cdepi Oe3Nneku MOpPOKHLOTO pyxXy Ta
eKCIUTyaTallli TpaHcmopTy. Y 3B’S3Ky 3 IIMM, JOIIILHO MPOBOAWTH PO3PAXYHOK
KOe(illi€eHTy  3JIOYMHHOI  IHTEHCHMBHOCTI  CcaM€  CTOCOBHO  3a3HAYCHUX
mpaBomopyimieHb. [Hpopmarii mTpo KUTBKICTh OOJIKOBAaHUX KPUMIHATBHUX
npaBonopymieHs 3a cT. 286 KK Vkpainu y 2021 p. 3a perionamu Oyna oTpuMaHa B
pesynbrati 3anuty a0 Odicy lenepampHOoro mpokypopa, a iHdopMmalis mpo
CEpEeNIHIO YUCENBHICTh HaceleHHs B YKpaiHi y 2021 poui B3siTa 3 0(1LiiHOTO calTy
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JlepxaBHOi CIy>KOM CTaTMCTUKU YKpaiHu. Pesynbrarv oOYMCIIEHHS HaBEACHO Y
Tabmaumi 1.

Taou. 1
Cepenni nokasHukn KoeimieHTIB 37104MHHOI iHTeHcMBHOCTI Ha 100 THC.

HACeJIEHHsI 32 perioHamMu YKpaiHu

Ykpaina / perionun Cepenns KinbkicTh Cepenni
(6e3 ypaxyBaHHs YHCeJBbHICTH 00JIiKOBAHUX MOKA3HUKU
ABTOHOMHOI Pecry0Oniku | HaceJleHHy | KPUMiHAJbHHUX KoediieHTIB
Kpum Ta 2021 poui | mpaBomopyuieHb 3JI0YMHHOI
M. CeBacTomoJib) 3a cT. 286 KK iHTEeHCUBHOCTI

Ykpainu y Ha 100 Tuc.

2021 p. HacCeJIEHHS
Ykpaina 41377845 13250 32,02
Binnunpka 1519319 591 38,90
BonuHceka 1024376 488 47,64
JlHinponeTpoBChKa 3119260 926 29,69
JloHerpka 4079826 659 16,15
Kutomupceka 1187263 435 36,64
3akapnarchka 1247302 414 33,19
3anopi3bKa 1652489 573 34,67
IBano-PpaHKIBChKA 1356466 394 29,05
KwuiBchka 1791805 901 50,28
KipoBorpajaceka 911920 285 31,25
Jlyrancpka 2112121 209 9,90
JIbBIBCBbKaA 2487942 732 29.42
M. KuiB 2957241 690 23,33
MuxkonaiBcbKa 1100107 479 43,54
Opnecbka 2359749 909 38,52
IToaTaBchbka 1361906 536 39,36
PiBHeHCBKA 1145120 631 55,10
CyMchKa 1044612 298 28,53
TepHOIIIBECHKA 1026138 338 32,94
XapKiBChKa 2616398 944 36,08
XepcoHChKa 1009153 368 36,47
XMeJIbHHUIIbKA 1236308 351 28,39
Yepkacbka 1169505 353 30,18
UepHiBelpKa 893511 312 34,92
UepHiriBcbka 968008 434 44,83

Ax Oaunmo, B YKpaiHi B cepeiHbOMY OyJI0 BUMHEHO 32 MOPYIIEHHS IPaBUII
0e3MeKn JOPOKHBOIO PyXy abo eKCIulyaTallli TpaHCHOpPTY oco0amu, sIKl KEPYIOTh
TpancnopTHuMU 3acobamu (cT. 286 KK Vkpainu) na 100 tuc. Hacenenns 3a 2021
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p. Ha mincraBi oTpuUMaHUX [aHUX MOXKHAa TaKOX CKJIACTH PEUTHHT PETriOHIB
VkpaiHu 3a MOMMPEHHAM LHUX KPUMIHAJIBHUX MpaBonopyueHs y 2021 poui y
pO3paxyHKy 10 KUIBKOCTI HaceJeHHS [HMX perioHiB. Tak, HaHOUIbII
KPUMIHOTEGHHUMHU CTaJIM Taki perioHu sk: PiBHeHChKa (Koedili€HT 3JI0YMHHOI
inTeHcuBHOocTi Ha 100 Tuc. HacenenHs — 55,10), KuiBchka (50,28), BonuHchbka
(47,64), Yepniriscbka (44,83), MuxonaiBceka (43,54), IlonraBcbka (39,36),
Binnunpka (38,90), Onecpbka (38,52), XKutomupcbka (36,47) Ta XepcoHCbKa
(36,47) obnacrti. Haitbesneunimumu perionamu Oynu: Jlyranceka (9,90), loHerbka
(16,15), m. Kuis (23,33), Xmenbauiipka (28,39), Cymcbka (28,53) obnacri.

Perionn Ykpainu pi3HATBCS Mik COOOI0 HE JIUIIE 3a KUIbKICTIO HACEJICHHS,
ale ¥ 3a KIUTBKICTIO 3apeECTPOBAHMX TPAHCHOPTHUX 3aco0iB. B KoHTekcTi
JIOCIIIJDKEHHSI «aBTOTPAHCIIOPTHUX» KPUMIHAJIBHUX IPABOMOPYIICHb TOIUIHHO
IpOaHali3yBaTH TaKOXK CKUTBKH MOPYIICHb MPaBUI O€3MEKHU TOPOKHBOTO PYXy a00
eKCIUTyaTallli TpaHCIOpPTy 0co0aMu, SKi KEepPYHTh TPAHCIOPTHUMH 3aco0aMu
(ct. 286 KK Vkpainu) mnpumamae Ha YMOBHY KUIBKICTh 3apEECTPOBAHMX
TpaHCTOPTHUX 3ac00iB. [H(opmarris mpo KITBKICTh 3apEECTPOBAHUX TPAHCTIOPTHUX
3aco0iB ctanoM Ha 2021 p. Oyna oTpuMaHa y pe3yibTari 3anuTu 0 JlenaprameHTy
narpyabHoi  mominii  Hamionanmenoi momimii  Ykpainm. Pesynmbratét  Hamoro
OOYHCIIEHHS HAaBEJICHO Y Ta0uiIi 2.

Taoua. 2
Cepenni nokasankm koeinieHTIiB 3.104MHHOI iHTeHcHBHOCTI Ha 100 THC.
TPAHCIOPTHMX 3aCO0IB Y perioHaMu YKpaiHu

Ykpaina / perionun KinbkicTs KinbkicTs Cepenni
(6e3 ypaxyBaHHSs 3apeecTPOBAHUX | O0JIKOBAHUX NMOKA3HUKHU
ABTOHOMHOT TPAHCHOPTHHUX | KPUMiHAJBHHMX | Koe(iuieHTiB

Pecnyoniku Kpum ta | 3aco0iB cTaHOM | IpaBoONoOpylIeHb 3JI0YHHHOL
M. CeBacTomnoJib) Ha 2021 p. 3a cT. 286 KK IHTEHCHBHOCTI

Ykpainu y Ha 100 Tuc.
2021 p. TPAHCHOPTHUX

3aco0iB

Ykpaina 14600160 13250 90,75
Binauneka 296653 591 199,22
BonmHceka 179791 488 271,43
JIHITpOomeTpOBChKA 1255435 926 73,76
JloHenpka 936548 659 70,36
KutomMupchrka 391966 435 110,98
3akaprarchbka 328169 414 126,15
3anopi3pKa 565031 573 101,41
IBaHO-®PpaHKiBChKA 386330 394 101,99
KwuiBcbka 838950 901 107,40
KipoBorpaaceka 346361 285 82,28
Jlyranceka 549266 209 38,05
JIpBIBCBHKA 862655 732 84,85
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M. KuiB 1385765 690 49,79
MuxkonaiBcbKa 386028 479 124,08
Opnecpka 1117352 909 81,35
ITonTaBchKa 565781 536 94,74
PiBHEHCEKA 423722 631 148,92
CyMchKa 345987 298 86,13
TepHOMUIbCHKA 331651 338 101,91
XapKiBChbKa 948951 944 99,48
XepCcoHChKa 348633 368 105,56
XMeJIbHHUIIbKA 410399 351 85,53
Uepkacbka 609090 353 57,96
UepHiBelbKa 293729 312 106,22
UepHiricbka 341207 434 127,20

Otrxe, B VYkpaiHi B cepeanbomy mnpumanano 90,75 mopyiieHb MpaBuil
0e3IMeKn JOPOKHBOTO PyXy ab0 eKcruryaTallii TpaHCIOpTy 0cobamu, Kl KepyITh
TpancnoptHuMu 3acobamu (cT. 286 KK Vkpainu) ma 100 THC. TpaHCHIOPTHUX
3aco0iB 3a 2021 p. PerioHamu-niepamMu 3a KUTbKICTIO MOPYIICHb MPABHII OC3MEKU
JOPOXKHBOTO PyXy abo eKcIUTyararii TpaHCHOpTy oco0amu, SKi KEpyHTh
TpancnoptHuMu 3acobamu (cT. 286 KK Vkpainu) ma 100 THC. TpaHCHTOPTHUX
3aco0iB cranu Bommncwka (271,43), Binaunska (199,22), PiBHencrka (148,92),
Yepnirisebka (127,20), 3akapmarceka (126,15), MukonaiBeska (124,08),
Kuromupcrka (110,98), Kuisceka (107,40), UepniBenpka (106,22), XepcoHcbka
(105,56). o perioHiB 3 HaWMEHIIOK KUIBKICTIO 3a3HAUYEHUX KPUMIHATHHUX
npaBonopymeHb Ha 100 Tuc. TpancmoptHux 3acobiB cramu: Jlyranceka (38,05),
Yepracbka (57,96), Jlonemnpka (70,36), JaimpomnerpoBchka (73,76) obmacti Ta
M. Kuis (49,79).

Ocapgunii Bosiogumup IBanoBuy,

JIOKTOp IOPUANYHUX HayK, mpodecop,
3aBiyBad kadeapu IpaBoCyas

JlepkaBHOTO yHIBEpCUTETY 1HOPACTPYKTYpPH Ta
TEXHOJIOT1H

BUKOPUCTAHHS KOLITIB, 3105YTHUX BI/l HE3AKOHHOTI'O OBII'Y
HAPKOTUYHUX 3ACOBIB?

KpuminanbHa BiANOBIAANBHICTh 3a BUKOPUCTAHHS KOIITIB, 3I00yTHUX BIJ
HE3aKOHHOT'0 00Iry HApKOTHYHHUX 3ac001B, ICUXOTPOITHUX PEUYOBHH 1 IPEKYPCOPIB,

? IloBHa Ha3Ba umHHOi cT. 306 KK Vkpainm 2001 p. — «BHKOpHCTaHHS KOINTIiB, 3M00YTHX BiJl HE3aKOHHOIO 00Ty
HApKOTHYHUX 3aC00iB, TICHXOTPOITHUX PEYOBHH, iX aHAJIOTIB, MPEKypCOPiB, OTPYHHHUX UM CHIIBHOMIIOYHX PEUOBHUH
a00 OTPYHWHUX M CHIIFHOAIIOYHX JIIKapChKUX 3ac00iBy. [I{00 He mepeBaHTa)KyBaTH Ha3BY HayKOBOI MyOiKamii, B Hii
BKa3aHO JIMIIIC Ha HAPKOTUYHI 3aCO0M.
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Oyna nepenbaueHa e 3a yaciB unHHOCTI KpuminansHoro Konekcy Ykpainu (mani
— KK) 1960 p. 3rigno i3 3akonom Ykpainu Ne64/95-BP Bix 15. 02. 1995 p., KK
OyJI0 JOTOBHEHO CT. 229-12 B Takii peakiii:

«Po3minieHHst (1HAHCOBUX KOINTIB, 3M00yTHUX BIJ HE3aKOHHOTO 00Iry
HApKOTMYHMX 3ac001B, TICUXOTPOIMHUX PEUOBHH abo0 MpeKypcopiB, y OaHKax, Ha
MIIMPUEMCTBAX Ta B IHIIUX CTPYKTypax HE3aleXHO Bif ¢GopM BIacHOCTI, abo
npuAOaHHS 3a Taki KOIITH 00'€KTIB, IO MiUISTal0Th MIPUBATH3AIli, YU 00IaHAHHS
JUIS. BAPOOHMYMX Ta 1HIIKUX TOTpeO, a00 BHUKOPHUCTAHHS TaKUX KOINTIB 1 MaifHa 3
METOI0 TPOJOBKEHHS HE3aKOHHOTO 00Ir'y HAapKOTUYHUX 3aC001B, MCUXOTPOITHUX
PEYOBHUH a00 MPEKYPCOPIB -

KapaeThCsl MO30aBICHHAM BOJII HAa CTPOK BIJ TPhOX JIO JECITH POKIB 3
KOH(]iCKalli€r0 MaifHa.

Jlii, mepenbadyeni yvactuHOO 1 11i€i cTarTi, BYMHEHI MOBTOpPHO, abo 3a
MOTICPETHIM 3TOBOPOM TPYIIOI0 0¢i0, a00 Y BEIMKUX pPO3Mipax, -

KaparoThCs MO30aBICHHSM BOJII HA CTPOK BiJl BOCBMH J0 I'STHAAISATH POKIB
3 KoH(ICKalll€er0 MaifHa 1 3 Mo30aBJCHHSAM IIpaBa 3aliMaTH IIEBHI Mocaaud abo
3aiiMaTHCs MEBHOIO MISUTBHICTIO HA CTPOK JIO IT'SITH POKIBY.

B KK 2001 p. BianmoBizanpHICTh 32 TaKy MOBEIIHKY Oyna 30epekeHa B CT.
306 KK VYkpainu. Ha momenT miaroroBku myb6mikaiii ct. 306 KK Ykpainn, 3rigHo
3akony Ykpainu Ne361-IX Bim 06. 12. 2019 p., mpencraBieHa B HOBiH, ChOMIN
penaxiii:

«Crarrs 306. BukopuctaHHsi KOIIUTIB, 3A00yTHX BiJ] HE3aKOHHOTO O0ITy
HapKOTUYHUX 3ac001B, NCHUXOTPOMHUX PEYOBUH, iX aHAJOrIB, MPEKYypCOpiB,
OTPYMHMX YM CHJIBHOMIIOYMX pEYOBHUH a00 OTPYMHUX YU CHIIBHOIIIOYUX
JKapChbKUX 3ac001B

1. BukopHuCTaHHS KOIITIB, 3100yTHX BIJ HE3aKOHHOIO 00Iry HapKOTHYHHX
3ac00iB, TICHXOTPOITHUX PEYOBHH, IX aHAJIOTIB, MPEKypCOpiB, OTPYHHUX YH
CWIBHOIIOYMX PEYOBHH a00 OTPYMHHMX YM CHUJIIBHOMIIOYUX JIKAPCHKUX 3aC001B 3
METO TPOAOBKEHHS HE3aKOHHOTO O0ITy HApKOTHMYHUX 3ac001B, MCUXOTPOIHUX
PEUOBHH, iX aHAJIOTIB, IPEKYpPCOPIB, OTPYHHUX YU CHIIbHOMAIIOUHUX PEUOBUH a00
OTPYHHUX YU CHIILHOJIIFOUUX JIIKAPCHKUX 3aCO01B -

KapaeTbCsl M030aBJIEHHSIM BOJII Ha CTPOK BiJ CEMH JO JBAaHAILSTH POKIB 3
m030aBJICHHIM MpaBa 001MaTy MIEBHI Mocaau ado 3aliMaTUCs MEBHOIO TISIBHICTIO
Ha CTPOK JI0 TPbOX POKIB Ta 3 KOH(DICKAII€I0 MalHa.

2. Jii, nepenbayeHi 4aCTUHOIO MEPIIOIO 1i€] CTATTi, BANHEH] MOBTOPHO abo 32
MOTIEPETHHOI0 3MOBOIO TPYIOI0 0¢10, a00 Y BEJIMKUX PO3Mipax, -

KaparoTbCs 1M030aBJIEHHAM BOJII Ha CTPOK BiJl BOCBMU JI0 IT'ITHAJUSATH POKIB 3
1030aBJICHHIM MpaBa 001iMaTy NEBHI Mocaau ado 3aliMaTUCS MEBHOIO JTISIIBHICTIO
Ha CTPOK JI0 TPHhOX POKIB Ta 3 KOH(}ICKAIlIEIO MaifHa.

Ipumitka. [1iq BeauKUM pPO3MIPOM CIIIJA PO3YMITH KOINTH, CyMma SIKHX
CTAHOBHTH JIBICTI Ta OLJIbIIIE HEOIOIATKOBYBAHUX MIHIMYMIB JIOXOJIB TPOMAJISTHY.

Amnanizytoun penakiii ct. 229-12 KK VYkpainu 1960 p. ta ct. 306 KK 2001 p.,
BKa)XEMO Ha HampsM Takux 3MiH. Lle, sk Ha HaII MOV, MepI 3a BCe HEOOX1THO
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JUISL OLIIHKK 3MICTY YMHHOI KPUMIHAJIbHO-IIPABOBOI 3a00pOHHU, BHUKJIAJCHOI B CT.
306 KK.

3azHauuMo, mo B cT. 229-12 KK 1960 p. mepecmigyBanach AiSIBHICTH 3a
HaOyTTs (IHAHCOBUX KOIITIB mMiIbKU BI1J] HE3aKOHHOTO OO0ITy HapKOTHYHHX
3ac001B, MCUXOTPOITHMX PEUOBMH a00 MPEKYpCOpiB 1 PO3MIIIEHHA iX Juuie y
O0aHkax, Ha TIINPUEMCTBAX Ta B IHIIUX CTPYKTypax HE3aJIeXHO Biag QopMm
BJIACHOCTI, 00 TpUA0aHHS 3a TaKi KOIITH 00'€KTIB, IO MIATal0Th MPUBATH3ALII],
gy OoOJIalHAaHHA ISl BUPOOHWYMX Ta IHIIUX MOTPeO, a00 BUKOPUCTAHHS TaKHUX
KOIIITIB 1 MaifHa 3 METOIO MPOJIOBKEHHS HE3aKOHHOTO 00IT'y HApKOTHYHHX 3aCO0IB,
TICUXOTPOITHUX PEYOBHH a00 IIPEKYPCOPIB.

B uunniii pempakmii cr. 306 KK mepecniayerbcss MisUIbHICTh 32 HAOYTTS
KOIITIB BijJl HE3aKOHHOTO O0ITY HAPKOTUYHHX 3aC001B, ICUXOTPOIHUX PEUYOBHH, 1X
aHaJIOTIB, TIPEKYPCOPIB, OTPYHHUX YU CHIIBHOAIIOUUX PEYOBHH ab0 OTPYyHHUX UU
CWIBHOIIOYHMX JIIKAPChKUX 3aC00IB 1 BUKOPUCTaHHS iX 3 METOIO MPOJOBKEHHS
HE3aKOHHOTO 00Ir'y HapKOTHYHHUX 3ac00iB, IICUXOTPOITHUX PEYOBHH, iX aHAJOTIB,
MPEKypPCOpPiB, OTPYWHUX UM CHJIBHOJIIOUMX pEYOBHH ab0 OTpyHHUX YH
CHJILHOMIIOYHX JIIKAPChKHUX 3aCO0IB.

Ax OGaummo, B umHHIN pemakmii ct. 306 KK mepechigyerscs nuie
BUKOPHUCTAHHS KOIITIB, 3M00yTHX BiJ HE3aKOHHOTO 00Iry HapKOTHMYHUX 3aco0iB,
MICUXOTPOITHUX PEYOBHH, iX aHAJIOTIB, MPEKypPCOPIB, OTPYHHUX UM CHIHLHOIIIOUUX
peuoBHMH ab0 OTPYHHHX UM CHJIBHOAIIOUMX JIKApChKUX 3aco0iB 3 METOI0
MIPOJIOBKEHHST Takoi K caMoi JisUTbHOCTI. Ajie Xiba cycmisibHa HeOe3meka Bif
BUKOPHMCTAaHHS TaKUX KOIUTIB B 1HIIKX c(epax AIIbHOCTI IepecTana iICHyBaTu?

To umu He moupHO meperisiHyTH penakuito cT. 306 KK mig takum Kytom
30py 1 HE MOB’SI3yBaTH BIANMOBIAANIBHICTh 32 BUKOPUCTAHHS KOIITIB, 3100yTHX BiJ
HE3aKOHHOTO O00Iry HapKOTUYHUX 3ac001B, MCUXOTPOIHUX PEUOBHH, iX aHAJOTIB,
MPEKypCOpiB, OTPYMHUX YU CHJIBHOJIIOUUX pPEYOBHH ab0 OTPyHHUX YU
CUJIBHOMIIOUMX JIKapChKUX 3ac00iB, 3 TEBHUMHU BHUJAMH  JisUIbHOCTI? SIK,
Hanpukian, 1e BupimeHo B cT. 209 KK, nge, 3okpema, mnepeadadeHo
BIJIMOBIIQAILHICTh 32 BUKOPUCTAHHS MaiHa, IMIOAO0 SKOro (hakTU4HI 0OCTaBUHU
CBIT4aTh MPO OJACPIKAHOTO HOTO 3TOUNHHUM ITUISIXOM.

Pomanenko OJuiekcanap,

ctyaeHT 3 kypcey FOpunuunoro dhakynabTeTy
Jlep>kaBHOTO yHIBEPCUTETY 1H(PpACTPYKTYypH Ta
texHosorii M. Kuis, Ykpaina

HaykxoBuii KepiBHUK:

Mycienko Bonogumup Bonogumuposuy,
KaHJUJAT IOPUINYHUX HAYK, JTOLEHT,

3aBigyBad kadenpu «L{uBiibHOTO IpaBay,
Jlep:kaBHOrO YyHIBEPCUTETY 1H(QPACTPYKTYpH Ta
TexHouorii, M. Kuis, Ykpaina
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AKTYAJIbBHI IUTAHHSI BOEHHUX 3JIOYHUHIB Y TEPIO/
35POHHOI AT'PECII POCIMCBKOI ®EJEPAILIl TPOTU YKPAIHU

24 mortoro 2022 poky, 5 paHKy MOAUTHIIO XKUTTS oA B YKpaiHi Ha «J10» 1
«micnsy. Came 1bOoro JHS IPE3UIEHT POCIChKOi (heaeparllii oroJoCcuB Mpo MoYaToK
«cTeIiaibHOI BOEHHO1 OIepallii» 1 BIpOJIOMHO pO3II0YaB MOBHOMACIITAOHY BilHY 3
apTIWIEPIMCHBKUM OOCTPUIOM MICT, BTOPTHEHHSM OpOHETEXHIKM Ta BIMCHKOBHUX.
Pa3om 13 BTOprHeHHSAM, POCIHCHKI BIMCHKOBI MOYAIHM Bk “0odimiitHO” (MOTPiOHO
BKa3aTH, 10 TaKl 3JI0Y4MHU BUMHSUIUCH 13 MOYATKY “TIOpHAHOI” BIWHU HA TEPUTOPIi
Jlyrancekoi Ta JloHempkoi oOnacTed, a Takok Ha TepuTopii ABTOHOMHOI
Pecniybmikn KpuM) ckoroBaTu OJiHI 13 HalCEepHO3HIMMX MIXHAPOIHUX 3JI0YMHIB —
BO€HHI. BiaTak, mocrae akTyaJbHUM MUTAHHS MOHSATIHHOTO amapary, BU3HAUYCHHS
O3HaK, KBamidikaiii Ta XapaKTEPUCTHKX TAaKUX 3JIOYMHIB, a TakoX (ikcarlii Ta
OYEBUIHOT BIJMOBIAAIBHOCTI 32 HUX.

Boenni 37m0umHM mig 4Yac BiiHM pociiickkoi ¢eneparii npotu Ykpainu
MOYaJIUCS BiJl CAaMOTO MEPIIOTo AHS BTOPTEHHS 1 TPUBAIOTH AoTenep (Ha MOMEHT 6
TpaBHﬂ 2022 poky). 3a noBimomiieHHSIM odicy ['eHepanbHOTO MPOKYpopa YKpa1HH

“pociticbka apmis ckoina 3a 70 muiB BiiiHM moHaa 9800 BO€HHHX 3JIOYMHIB 1 “IIe
numie BepxiBka aicOepra’™ [1]. 13 kBitas 2022 Opranizamiero 3 Oe3neku i
cuiBpobiTHunTBa B €Bponi (OBCE) Oyno onpuiaroqHUHO 3BIT MPO MOPYIICHHS
MIKHApOJHOIO TYMaHITApPHOIO MpaBa Ta NpaB JIIOAWMHU, BOEHHI 3J0YMHU Ta
3JIOYMHU MPOTH JIOASIHOCTI, CKO€HI B YKpaiHi 3 24 mororo 2022 poky [2] , ne Oyio
o(1IHO 3a3HAYEHO MPO HEIOACHKI 3J10YMHHI J1i oKynaHta. Ha MOMeHT 6 TpaBHs
2022 poky VYmpasninHs BepxoBHoro xomicapa OOH 3 mpaB monunau (YBKILI)
MPOJOBXKYE 30UpaTh B YKpaiHl CBIJUEHHS Ta JI0Ka3H MOPYLIEHb, BANHEHHX 1] 4ac
POCIHCBKOT0 BTOPTHEHHS, [0 MOXKYTh OyTH BU3HAHI BOEHHUMH 3J10YMHAMHU. [3 ]

[ToHATTS “BO€HHI 3710YMHHU B YKPAiHCHKOMY 3aKOHO/JABCTBI HEMA€, MPOTE
[Torpu BIACYTHICTh 3aKOHO/IABUOTO BHU3HAYEHHS BOEHHUX 3JIOYMHIB, € JEsKl
3JIOYMHHU, 110 MIANAAAI0TH 1]l XapaKTEPUCTUKY BOEHHHUX 1 sIKI mependadeHi
Kpuminansaum kopekcoM Ykpaiu (gam: KKY), a came:

e  HACWIbCTBO HAJ HACEJIEHHAM Yy pailoHi BOeHHUX Al (crarts 433
KKYVY);

e  T[IOraHe MOBOKECHHS 3 BilickkoBomosioHeHUMU (cTaTTs 434 KKY);

e  HE3aKOHHE BUKOPHCTAaHHSA CUMBOJIIKKM UepBoHOTO Xpecra, UepBoHOTO
[TiBmicsis, YepBonoro Kpucrana ta 3nosxuBanHs HUMU (ctaTTs 435 KKY);

e  MapoaepcTBo (crarta 432 KKY).

BignoBimno 10 Pumchkoro craryTy, BO€HHI 3JIOYMHU - II€ CEPHO3HI
nopyieHHs JKeHeBChKMX KOHBEHIINH 1949 poky Ta iHII cepio3HI MOPYIICHHS
3aKOHIB 1 3BUYAiB BiliHU, BU3HaAuUeH1 y ctarti 8§ Pumcekoro CraryTy. Bonu € onHum
3 MDKHApPOJIHUX 3JIOYMHIB (3JIOYMHIB 3a 3arajjbHUM MIDKHApPOIHHUM IIPaBOM), O
AKUX TAKOX HaJie)KaTh TAKOX 3JIOUMH TEHOIMAY, 3JIOYMHU MPOTH JIIOISHOCTI Ta
3JI04MH arpecii. [3]

BoeHnHi 37104MHM MOXHA PO3AUTMTH Ha ABA BUJIU:

62



a) cepio3Hi nopyuieHHs JKeHeBCbkuX KOHBeHLIA 1949 poky, a came
HAaBMHCHI BOMBCTBA, KaTyBaHHs, CIPUYNHEHHS CTPaXK/IaHb, JICTIOPTAIlisl HACCIICHHS,
B3STTSI 3aPYYHUKIB TOLIO;

0) 1HII cepilo3HI MOPYIICHHS 3aKOHIB 1 3BMYAiB BiiHM (HaBMHUCHI Hamajau
HAa IMBUJIbHE HACEJEHHS Ta OO0 €KTH, MEPCOHA 1 TPAHCIOPT TyMaHITapHOI
JIOTIOMOTH, BOMBCTBO 1 TOPAHEHHS BOIOIOYMX OCI0, IO CKJIaIH 30pOr0, HEHAJIEKHE
BUKOPUCTAHHS TMparopa BOpOra, YMHUCHI HamaJ¥ Ha peNiriiiHi, KyJIbBTypHI,
ICTOpHYHI 00’€KTH, IIMUTAJI, 3asBa PO Te, 110 MOIIaau He Oye, nmorpadyBaHHS
micT Tomro) (cT. 8 CraryTy MikKHapOAHOTO KPUMIHAIBHOTO CYIY).

[Ipukmanu TOMUPEHUX BOEHHHUX 3JIOYMHIB, SIKI Bilicbka pd BUMHSE Ha
TepuTOpii YKpaiHW: BOMBCTBO, KaJilITBa, >KOPCTOKE IMOBOKCHHS Ta KaTyBaHHS,
3aXOIUICHHSI 3apyYHUKIB; HABMUCHE CIPSIMYyBaHHS HamajiB Ha MUpPHE HACENEHHS;
HAaBMHCHI Hamajad Ha Oy/iBII, IIOB’S3aHi 3 PEIIri€r0, OCBITOK, MHUCTEITBOM,
HAyKOIO YW ONarofiiiHICTIO, ICTOPUYHI TaM’ SITHUKM Yd JIIKapHi, pO3rpaOyBaHHS;
3TBAJITYBaHHS, CEKCyaJlbHE paOCTBO, MPUMYCOBA BariTHICTh a00 Oyab-sika iHIIA
dbopMa CeKCyaTbHOTO HACWIBCTBA; MPU30B a00 3apaxyBaHHS AiTe BikoM a0 15
POKIB JI0 30pOMHUX CHJI YU TPyH YU BUKOPHUCTAHHS iX Il aKTUBHOI y4acTi y
OoioBuXx migx. I mogaHui meperiik He € BHUCPITHUM. MiX IHIIUM, Te, IO 0co0a,
sKa BYMHWIIA BOEHHUH 3JI0YMH, BUKOHYBAJIa HAKa3 CBOTO ypSIIy YW KOMaHIUpA, HE
3BUTBHSIE T1 BiJ] BIMOBIJATBHOCTI, SKIIO CB1IOMUM BUOiIp OYB MJIs1 HET MOKITUBUM.

J10 HaWTOJOBHIMIMX O3HAK BOEHHUX 3JI0YMHIB MOXKHA BITHECTH HACTYIIHI:

1) 06’exTBHA CTOpPOHA AAHUX [IM BUMHSETHCA Mij 4ac Ta Oe3mocepeaHbo
OB’ s13aHA 31 30pOMHUM KOH(IIIKTOM

2) BUMHEHHs Jid, 10 BBaXaKThCA TIPyOUM MOPYIICHHSIM HOPM
MIKHApOJHOTO T'YMaHITapHOIO IIpaBa:

e i, IO BUMHSAIOTHCS MAalOTh TPy0O MOTYypaTH HOPMH MiKHAPOIHOTO
IYMaHITApHOTO TMpaBa, SKI 3HAWLIUIM CBOE BiAoOpaxkeHHs Yy JKeHEeBChKHUX
koHBeHUIAIX 1949 poky, JlomatkoBux mnpotokoniB a0 Hux 1977 p., l'aa3bkux
koHBeHIIAX 1899 Ta 1907 p., Ta me geskux HITA, 1mo BCTaHOBIIOIOTH HEPEIIK
BOEHHMX 3JI0YMHIB, a TakoX TIpyOe TNOpYyIIeHHS 3BUYAiB MIXHAPOAHOTO
I'YMaHITapHOTO MpaBa

e Taki JAii MNOBUHHI Trpy0O MOTyparu HAWBAXKIMUBILI HPUHLIMUIH
MIXHApPOAHOTO 'YMaHITaApHOTO MpaBa

. TaKkl aii OyAyTh BU3HABATHCS BOEHHUMU 3JI0UMHAMH HE3aJICKHO BiJI iX
HACJIIJIKIB

3) TaKl qi, 3a 3araJlbHUM MIPaBUJIOM, MaloTh
BUMHSATHCS KOMOaTaHTaMH (TOOTO 0coOaMu 1110 BOJIOAIIOTH MPABOM BECTH OOMOBI
Jii BiJl IMEHI Jiep)KaBU Ta YIIOBHOBA)KEHI Ha 11 HEr0) a00 ocobamu, siKi BOJOIIIOTh
IpaBOM iM HakKa3yBaTU BUMHSTH NEBHI i1

4) mepenik 00’€KTIB, IO MOXYTb OYTH LU0 TMPOTUIIPABHOTO TMOCIATAHHS
3aKpIIUIeH] B HOpMaX MIDKHAPOJHOTO TYMaHITapHOTO MpaBa Ta KOPUCTYIOTHCS HOTO
3aXHUCTOM

5) cy®’€KTUBHOIO CTOPOHOIO JAHUX MPOTHUIIPABHUX JIH € YMHUCEI YU rpyda
HEO0OEPEIKHICTD.
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OxpiM TOTO, BOEHHI 3JIOYMHHM XapaKTCPHU3YIOThCS TAKUMHU OOOB’S3KOBUMHU
O3HaKaMu (eJIeMEHTaMu):

e  TOIA, sIKA MpHU3BEJa A0 MPaBOMOPYILIEHHS, cTanacs y 3B 43Ky YU Y
KOHTEKCTI 30pOHHOT0 KOH(DIIIKTY;

e  TMOPYIIHWK YCBIJIOMJIIOBaB (aKTUUHI OOCTAaBUHHU, SIKI BH3HAYWIH
HasIBHICTb 30pOMHOTO KOH(DIIIKTY.

JUJ1st OIIHKY HAsIBHOCTI 3a3HAYEHUX BUIIE O3HAK:

e HE Ma€ 3HAYCHHS IOpUIMYHA OIIHKA MOPYIIHUKOM HasBHOCTI
30pOMHOr0 KOH(MIIKTY 4YM BU3HAYEHHS HOTO XapakTepy SK MDKHAPOIHOTO Yd HE
MDKHApOIHOTO;

e  Tak caMO HE Ma€ 3HAYEHHS yCBIJOMJICHHS MOPYUIHUKOM (PaKTiB, IO
BU3HAYMIIM XapakTep KOHQIIKTY SK MIXHAPOAHUIN UM HE MIKHAPOIHUI;

e  BHUMAraeThCsi JIMIIE YCBIJOMIIGHHS TOPYIIHUKOM  (paKTUYHUX
o0CTaBWH, SIK1 BU3HAYMJIN HASIBHICTH 30pOITHOTO KOHQTIKTY.

3a BUMHEHHS BOEHHHMX 3JI0YMHIB BUHHI 0OCOOM HECYyTh KpPUMIHAJIbHY
BIJIMMOBIAQIBHICTE. Y BHUIAJKY 3aCy/DKCHHS BOEHHHUX 3JI0YMHINB MIDKHApOIHHM
KpPUMIHAJBHUM CYJIOM, BOHH HECTUMYTh BiJIOBIIAIbHICTh Y BUIJISAII TO30aBICHHS
BOJIi cTpokoM 710 30 pokiB abo ITOBIYHOTO TO30aBICHHS BOJI, a Takok Cym MOxe
npu3HayaTu yruiaty mrpady UM KOH(QICKAIil0 aKTHBIB, HAOyTHX BHACIIIOK
BUMHEHHS 3JIOYMHY, 1, OKPEMO, BIJIIKOAYyBaHHS IIKOAM MOTEPIUIAM. 3a
YKpaiHCHKUM 3aKOHO/IaBCTBOM TaKi BIMCHKOBI TaKOX HECTHMYTh BCTAHOBJICHE 3a
KOHKPETHH 3710YMH MOKApaHHA, 30KpeMa y BU1 030aBJIEHHS BOJI1 HA CTPOK 110 JI0
15 pokiB a00 JOBIYHOIO 1M030aBIEHHS BOJII.

[TinBoasium miaCyMOK, MOTPIOHO BKa3aT, IO BOEHHI 3JI0YMHU - CEPHO3HI
3JI0YMHH, SIKI BUKJIMKAIOTh CTYpOOBAHICTh YChOTO CBITOBOIO CHiBTOBapuCTBa. Te,
[0 MPUHIC B Hally KpaiHy “pycbKUH MIp”, HE MIAJAETHCA AJECKBATHIN OIIHI.
Pociiicbki Bilficbka BYMHSAIOTH Il 3JIOYMHU SIK HABMHUCHY TaKTHKY, 1100
JAeMopalli3yBaTH Ta 3JlaMaTH BOJIO MHPHOTO HACENeHHS, a TaKOXK MEepeKOHATH
YKpaiHCbKYy BiaAy NpuiHATH BUMoru Pocii Ta Bumaratu Mupy, mo0 3amodirtu
nojanbiiiii O1ifH1, ane YkpaiHa nam’sitae, 1o OyBae, KOJU BCTpadyaeTbcsi CBOOOA.
3BIpCTBa, SIKI BUMHSIOTHCS apMI€I0 OKYMAaHTa HE MAaloTh TEPMIHY JAaBHOCTI 1
aOCONIOTHO KOXKE€H TIPUYETHHA OTPUMAE CIIPaBEAJIMBE, 3aKOHHE TOKapaHHS.
[IpaBo3axucHUKHM, TPOMAJIChKI opraizaiii, npokypopu, opranu 3CY, CBY,
CHeLiaJIbHI  JIepaBHI CalTH 30MparOTh CBIMYEHHS 1 TNEpPelarTh iX 10
MiXXHapOIHOTO KPUMIHAIBHOTO cyny B ['aa3i sk 10Ka3u BOEHHUX 3JI0YHHIB.
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Cenwra Ipuna SpociaaBiBHa

JOKTOP IOPUINYHUX HayK, Ipodecop,
3aBigyBad kadeapu meauaHoro mpasa OII10
JIBBIBCHKOTO HAIlIOHATHFHOTO METUIHOTO
yHiBepcuTeTy iMeHi Janumna ["anumpkoro,
IPOBIIHUI HAYKOBUM CITIBPOOITHUK

HI IB HAIIpH VYkpaiau

HOBEJIBHI NIAXOIU 10 KPUMIHAJIBALIIL JISIHb Y COEPI
OXOPOHMH 310POB'A KPI3b ITPU3MY ITPOEKTY HOBOI'O
KPUMIHAJIBHOT'O KOJAEKCY YKPATHU: OKPEMI ACIIEKTHU

Kpuminanvnuii kooexc — ye kodekc c60600u
Kan Ione Mapam

KpuMiHanbHUII KOJEKC € CBOEPITHOI0 MEXEI CBOOOAM Mpu OOpaHHI
JIOAMHOI0 TOBENIHKM Ta CBOOOIM pealibHOI — Micias 3podiieHoro Budopy. OTOX,
bopMy€eTbCsI  KOHCTUTYIlISI CBOOOAM JIIOAWMHU, OOMEXKEHHS SKOi OKpEeCIIeHI
KPUMIHAIBHUM KOJICKCOM.

Amnami3 npoekty KpuminanbHoro kojmekcy Ykpainu Big 18.05.2022 (mami —
npoekt KK) gae mijgcraBu miiiTh HU3KM BUCHOBKIB IIOJI0 OKPEMUX MOJIOKEHDb aKTy
B AaCMEKTI 3JI0YMHIB 1 MPOCTYNKIB MPOTH 3[0pOB’S JIOMWHUA Ta IMyOJIIYHOTO
3JI0pOB 4.

Hacammnepen npuBepHeMO yBary 10 TMO3HAU€HHS KHUTH 6 «3JI0YMHU Ta
OPOCTYNKU TPOTH MyONIYHOrO 370pOB’S Ta O€3MeKu MOBKULIA», a caMe [0
3aMpONOHOBAHOT IOPUIUYHOI KOHCTPYKIII «IyOaidHe 310poB’s». Bumaerses, 1mo
e KajbKa, MepeKyiax 3 aHmiiicbkoi «public healthy sax myOmiune 3m0poB’s.
HopmaruBHuii  mpoctip  YKpaiHM  BKE  ChOTOAHI  HAMOBHEHWH  1HIIMM
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CJIIOBOCIIOJIYYEHHSIM, a CaM€ «IPOMAJICbKe 3J0pOB’sh», 110 3a 3MICTOBUM
HAllOBHEHHSIM, MpaBoBOI CyTTi0o — iaeHTuuHi. 04.02.2021 3a ocHOBy Oyno
yxBasieHO 3akoH Ykpainu «lIpo cucremy rpoMajchkoro 370pOB’s», OKpIM TOTO
npuiiHaATO posnopspkeHHs KabGinery MinictpiB  Ykpainu «IIpo cxBaneHHs
Konmemnitii po3BUTKY cucTeMH IpoMajicbKoro 3710poB’si» Bijg 30.11.2016 Ne1002-p.
Ockinbku, HOpMU TIpoekTy KK € OmaHKeTHUMH, TO BHAAETHCS HE3PO3YMUIUM, 3
SKUX HOPMAaTHBHO-TIPABOBUX AKTIB YEPHATHUMETHCS, 30KpeMa JIediHiisa «myoaiuHe
3JI0POB’s» Ta BCl MOB’s3aH1 MPaBOBIAHOCHHU B 11K cepi. OKpiM TOTO, IHCTUTYIIIT
B YKpaiHl HallMEHYIOThCS uepe3 TI'poMajicbke 30poB’s, mpuMmipom, Y «lleHTp
rpoMajachkoro 310poB’st MO3 Vkpainuy.

[Tin rpomanchbkuMm 3M0pOB’st y TpoekTi 3akoHy Ykpainu «IIpo cucremy
IPOMAJICHKOTO 3/I0POB’s» pO3yMieThesl cepa 3HaHb Ta OpraHizoBaHa AISUIBHICTH
Cy0’€KTIB 11010 3MIITHEHHS 37I0POB’s, 3aMo0iraHHs XBOpoOaM, MOKPAIIEHHS SIKOCTI
Ta 30UIBIIEHHS TPUBAJIOCTI JKUTTA. 3 OIVISAY HA KOHTEHT BU3HAYEHHS JIOTTYHUM
BUJIAETHCSl TTUTAHHS TPO KOPEKTHICTh HaliMeHyBaHHsA KHHMrU 6 mpoekty KK Tta ii
HAMOBHEHHS CKJIAJIJaMH 3JI0YMHIB 1 MPOCTYTIKIB.

Otox, OUIBII HIK CYMHIBHOIO € JOIUIBHICTh PO3MIIICHHS Yy KHH31 0,
MOB’sI3aHIN 3 MyOTIYHUM 370pOB’SIM, MPUMIPOM, CTATTi 3a Ha3Bow «HeszakoHHa
TSTBHICTE Y cdepi oxopoHH 3A0poB’s» (cT. 6.1.7.), BpaxoByroum Take: 1)
HE3PO3yMIIO SKUM JUIsl 3aKOHOJABIS € CITIBBITHONIICHHS TEPMIHOKOHCTPYKIIIH
«IyOIiduHe 370pOB’S1» Ta «OXOPOHA 370POB’S», SIKIIO CKIIAJ 3J0YHUHY MO OXOPOHI
30POB’Sl BKJIIOYEHO 1O KHHUTU 6, SIKa CTOCY€TbCA MyONIYHOTO 370pOB’S; 2) 31
3MICTy JAMCHoO3uMii cT. 6.1.7. BUIUIMBae, MO0 BOHA CTOCYETHCS SIK MEIMYHOI
MPaKTUKU, TakK 1 (apMaleBTUYHOI AISUTBHOCTI, OTOX, 3a 3aAyMOM 3aKOHOJABIIS
OXOpOHAa 3JI0pOB’s MoruHae (papmaneBTUYHY chepy; 3) HEBIIOMUM 3aJIUIIAETHCS
PO3YMIHHS 3aKOHOZABLs IPaBOBOI MNPUPOAM MYOIIYHOTO 3J0pOB’s, HOro
BU3HAYEHHS, MPOTE BUJAETHCS, 1110 MyOIiUHEe 30pOB’ s MOMIHMHAE 1 (PapMaleBTUUHY
LIapuHYy, ¥ OXOPOHY 370pOB’f, 110 OUIBII HI) CYMHIBHO 3 OIJISIAY Ha MPOEKTHY
ne(iHILi0 B KIIFOYOBOMY 3aKOHOJABUOMY aKT1 Y c(hepi rpoMaZChKOro 310pOB’sl.

3ayBaru mopoKye 1 caMm ckiiaj 3104uny 3a cT. 6.1.7 mpoekty KK. Baxkaemo,
mo cT. 6.1.7. «He3akoHHa AisUIBHICTH Y cepi OXOPOHH 3I0POB’s1» HE Mepeadayae
BaXKJIMBOTO CETMEHTY BIJIMOBIIAJILHOCTI, a caMe KpUMIHAJIbHOI BIAMOBIIAIBLHOCTI
MEUYHUX MPalliBHUKIB, K1 Ha/Ial0Th HEKBaTi(hIKOBaHY MEIUYHY JOIOMOTY, TOOTO
1o3a JOTPUMAaHHSAM OCBITHBOTO KPHTEPIiI0, MPH BiJACYTHOCTI HAJIEKHOI MEIUYHOI
OCBITH I TPOBA/KEHHS JIIKYBaJbHOI JISUTBHOCTI Y BUIVIAI HaJaHHS TEBHOTO
BUJIy JIOTIOMOTH TMaiieHToBl. TOOTO HE JiMIle BIJACYTHICTh IUILIOMY <«JIIKaps», a i
BIJIMTOBITHUX JOKYMEHTIB, SKi MiATBEPKYIOTh KBamiikalliiiHi BUMOTH, SKi
BcTaHOBIIOIOTECST MO3 Vikpainu. YV uumnnomy KK Vkpainum 3akpimuieHo ckian
3nounny «He3akoHHa JiKyBalibHa AisUTBHICTHY (CT. 138), sika B MOpIBHSHHI 3
IIPOMOHOBaHUM ckjiagoM 3a cT. 6.1.7. mpoekty KK € Byxuoro 3a oOcsrom
KpuMiHalbHO1 KapaHocTi JissHHA. [Ipore 3a ct. 138 KK Vkpainu nputaryiots 10
KpUMIiHAJIBHOI BIJMIOBIIAJIBHOCTI 32 MEIMYHY MPAKTHKY, SIKYy IPOBAJUThL 0c00a, sKa
HE BIJIMOBIAa€ BCTAHOBJICHUM BUMOTaM JI0 KBaJi(ikarii.
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[Tpumipom, BupokoMm bpoBapchkoro mickkpaiionHoro cyay KuiBchkoi o0nacTi
Bijx 24.12.2013 rp. I. 3acymxkeno 3a ct. 138, 4. 2 ct1. 140 KK VYkpainu 10 nokapaHHs
y BUJIl M030aBJIEHHS BOJII Ha CTPOK 4 POKH 3 M030aBJIEHHSM IpaBa IpalioBaTH 3a
CIICHIAIBHICTIO «CTOMATOJIOTis» Ta oOifMaTH Tocaxy JIKaps-CTOMAToJora,
CTPOKOM Ha 2 poku. Y BHUpPOKY Huetbcsi: «Kpim Toro, 3rigHo 3 myHKTOM 2.3.3
po3ainy 2 JlineH31MHUX YMOB MPOBAKEHHS TOCTIOIAPCHKOT JiSTTBHOCTI 3 METUYHOT
IPaKTUKH, 3aTBEP/KEHMX cHilbHUM Hakazom [lepkaBHOro KOMITETY YKpaiHH 3
IUTaHb PETYIATOPHOI TOJITHKK Ta MIANPUEMHHIITBA Ta MIHICTEPCTBA OXOPOHH
3nopoB’ss Ykpainu Bim 16.02.2001 Ne 38/63, meaumuHa mpakTHKa JIEeH31aTaMu
3MIMCHIOETBCS 3a CIEHIAIBHOCTSMHU, SKI 3a3HAYAOTHCS Y JIIEH311 BiAMOBIIHO JI0
Homenknarypu  mikapChbKHUX CITEIIaJIbHOCTEH, 3aTBEP/KEHOI  HaKa30M
MinictepcTBa 0XOpoHH 370poB'ss Yipainu Bix 19.12.1997 Ne 359 «IIpo nmonamnsbiie
yIOCKOHAJIEHHsI aTecTallii JikapiB». Y 3a3HadeHiii HoMeHkmarypi JiKapChbKUX
CIeHIAIbHOCTEN CHeliaIbHICTh, 10 3100yTa . — «cTromaronorisy — 3a3HadycHa
i Ne 99, ITix Ne 121 3a3HaveHa cremiaabHICTh «XIpypridHa CTOMATOIOTIs, a i
Ne 35 3a3HaueHa cHemiajbHICTh — <«JIUTIYa CTOMATOJIOTIs», SKuX . HIKOJIM HeE
Maja i He Mae. ToOTo I'. He Mana HaJIeKHOI OCBITH IS JIIKYBaJIbHOI MISUTBHOCTI Y
BUIVIAAl HAOaHHA CTOMATOJOTIYHOI JOIMOMOI'M HEMOBHOJITHIM 1 BIANOBIIHO HE
MaJja MpaBa Ha/aBaTh OCTAaHHIM TaKy JOMOMOTY». ToMy B JaBHOMY BUIAIKY Tp. [.
Oyno mpuTATHYTO 10 BiamoBimanmbHOCTI 3a cT. 138 KK Vkpainu. ¥V maitOyTHROMY
3aKOHOJABElb MparHe 3ajUIIMTHA 1032 BIJMOBIAAIBHICTIO Take MiSHHS, IO
BHUJIA€THCS € HETIPABWIHHIM.

[Ipononyemo Taky aBTOpchbKy penakiito cT. 6.1.7. mpoekty KK : «Oco0a, sxa,
HE Maroyu nepeadayeHoro 3aKOHOM JI03BOJIY Ha 3/A1MCHEHHS BIANOBIAHOTO BUIY
rOCHOJAPChKOT JISNIBHOCTI y c(epi OXOpOHU 310pOB’sl, ab0 HAJIEKHOI OCBITH

3ayBarn mnopomkye 1 cr. 6.1.11. «llopymenHss mnpaBuia MOBOIKEHHS 3
1HQEeKIMHUMU ~areHTaMu, TOKCMHAMU YHM TNPOAYKTaMH O10TE€XHOJOTIH, 10
CHPUYMHHIIO HEOE3MeKy CIpUIMHEHHS mKoam» mpoekTy KK.

Ha Bukonanns posnopsmkenns KaOinery MinicTpiB VYkpainu «IlIpo
cxBasieHHsa Ctparerii 3a0e3neueHHst 01070T14HOT Oe3MeKH Ta 010JI0TTYHOTO 3aXUCTY
3a TPUHIMIIOM «E€AMHE 310pOB’s» Ha mepiof a0 2025 poky Ta 3aTBEpIKEHHS
iaHy 3axodiB Mmofo ii peamizamii» Big 27.11.2019 Nel416-p B VYkpaini
po3pobaeHo npoekT 3akoHy Ykpainu «IIpo Oiosnoriuny Oe3rexky Ta 010JoridyHUN
3aXUCT». Y IbOMY MPOEKTI BUKOPUCTOBYETHCS TEPMIHOCHIOIYUYEHHSI «O010JI0T14HI
areHTu». Y TIJ3aKOHHUX aKTaX BUKOPUCTOBYIOThCS JIBI PI3HI IOPHIAMYHI
KOHCTPYKIIi: «Olomoriuyni areHtw» (mpumipoM, Hakaz MO3 Vkpainum «Ilpo
3aTBep/KeHHsS Jlep)kaBHUX CcaHITapHUX HOpPM Ta TmpaBuil  «Jle3iHdexris,
nepeAcTeprili3aliifHe OYUIICHHS Ta CTEepPUIi3allisl MEIUYHUX BUPOOIB B 3aKiagax
oxoponu 310poB’s»» Big 11.08.2014 Ne552, Crpareris 06100e3neku Ta
010JI0T1YHOTO 3aXHCTY, 3aTBep/pkeHa Yka3oM [Ipesunenta Ykpainu Bin 17.12.2021
Ne668/2021) ta «bionoriyHi maroreHHi areHTH» (30kpema, Hakaz MO3 VYkpainu
«IIpo 3arBepmxeHHs [lopsaky BemeHHsI OOJIKY, 3BITHOCTI Ta €IMieMI1OJIOTYHOTO
HaILy  (cmocTepeskeHHsA) 3a  iH(ekIiiHuMu  xBopoOamu Ta  I[lepemiky
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iHpexuiitHuX XBOpoO, 1o miaiaraiTs peectpaiii» Big 30.07.2020 Nel726). Ilia
OionmoriynumMu areHtamu B Hakazi MO3  Vkpainu Ne552  posymitorbes
MIKpoOpraHizMu (y TOMY YMCII iX CIOpPH), BKJIIOYHO 3 OTPUMAHUMHU METOJIaMHU
TeHHOI 1HXEHEpii, KIITHUHHI KyJIbTypd 1 €HJOMapa3uTH, SIK IaTOTeHHI, TaK 1
HenatoreHHi. OTOX, OI1OJOTIYHUN areHT €MHE IOHATTS, BKIJIIOYA€E, 30KpemMa
TokcuHU. BBaxaemo, mo npoexkt KK moBuHEH KopentoBaTu i3 MPOEKTOM 3aKOHY
VYkpainu «IIpo Oilomoriuny Oe3meky Ta OIlOJOTIYHUN 3axucT», y T.4. B
TepMIHOJIOTIYHOMY amapari. HemominbHUM BHUIAETHCS BBEACHHS 1€ OMHIET
KOHCTPYKIIT «1H(EKIIHHUN areHT», 10 3BICHO, € OLIBII BY>KYOK HIXK KOHCTPYKITIS
«O1omoriuami areHT. s ontumizanii GopMyITFOBaHHS MPUITHCIB HOPM Y MPOEKTI
3akony Ykpainu «IIpo Giomoriuny Ge3nexy Ta 010JIOTTYHHIA 3aXUCT» BUKOPUCTAHO
IOPUINYHY KOHCTPYKIIIFO «0OIr 010JI0TIYHHMX areHTIBY», IO BKJIIOYAE MEPEITiKU i,
npo siKi HaeThes, mpumipoM, y cr.ct. 6.1.11, 6.1.12. npoexty KK. V¥V mpoekri
3akony Ykpainu «IIpo Oionoriuny Oe3reKky Ta O10JIOTIYHUN 3aXHUCT» 17 00irom
O10JIOTTYHUX areHTIB PO3YMIIOTHCS BHJM JISJIBHOCTI 3 BHIAUICHHS, 1IeHTH(IKAIII,
BUPOOHUIITBA, 30epiraHHs, KOJEKI[IOHYBaHHS, TPAHCIOPTYBaHHA, IMepenadi,
BUKOPHUCTAHHS, 3aXOPOHCHHS, 3HUIICHHS, YTWI3alii Ta IHIUX i 010
010JIOTIYHUX areHTIB 1 MPOMYKTIB OI1OTEXHOJOTIM Ta BIAXOIIB MiSUTBHOCTI TMICIHIS
poOOTH 3 HUMHU.

AOCOIOTHO HE3pO3yMITUM BHIA€ThCS «moHmkeHHs» cT. 140 KK VYkpainu B
npoekti KK 1o «panry» mnpoctynku 3a cr. 6.1.13. «HeHnanexxHe BUKOHAHHS
npodeciiiHuX O0OOB’SI3KIB MEIWYHMM a00 (hapMalleBTUYHUM MPALIBHUKOM, IO
CIIPUYMHUIIO 3HAUHY IIKOJY 370pOB’t0». AHani3 HopMmu cT. 6.1.13., gae miacraBu
CTBEp/DKYBaTH: 1) T103a permaMeHTOM 3aKOHOMABI 3aJIMIINAIOCH TUTAHHS
COPUYMHEHHS CMEPTI BHACIIJIOK HEHAJEKHOIO0 BHUKOHAHHS MpogeciiiHuX
000B’s13K1B; 2) 1032 KPUMIHAJIBLHOIO BIAMOBIAAIBHICTIO 3aJIUIIAETHCS HEBUKOHAHHS
npodeciiiHux 000B’s3kiB, xoua B yuHHIA cT. 140 KK VYkpainum nependaueHo i
CEerMeHT Oe3IIsIbHOCTI MpalliBHUKA.

CymHiBHUM BuUJaeTbess 1 Bukian cT. 4.7.10. «PosronomieHHs TaeMHUIIN
iH(opMarii Opo cTaH 37A0pOB’s», 3 OINISAY Ha Take: 1) HE BCE PO3TrOJIOIICHHS
BCymneped BOJI 0OCOOM € TakuM, ULI0 CYNEpEeYUTh 3aKOHOJABCTBY YKpaiHWU.
[IpumipoM, HajgaHHsA 1H(pOpMAaLli OpraHaMm JepKaBHOI BJIaJAM Ta OpraHam
MICIIEBOTO CaMOBPSAYBaHHS Ha BHKOHAHHS I1X IIOBHOB&XCHb, Iepea0adeHUX
3aKOHOM, HaBITh BCyIEped BoJi 0coOu Oyae mpaBOMIpHUM (30KpeMa, Ha IMiICTaBl
yXBaJId MPO TUMYACOBUH JOCTYIT JIO pedued i JOKYMEHTIB, SIKI MOXKYTh MICTHUTH
B1JIOMOCTI, 1[0 CTAHOBJIATH JIIKAPCHKY TaeMHUIII0). OTOXK, MpUB’si3Ka Mana 6 OyTH
caMe JI0 3aKOHHOCTI PO3TOJIONIeHHS, SK 1e Bu3HaueHo B CT. 145 KK VYkpainu; 2)
BUJIA€THCS, 110 B HOPMI 3aKJaJeHO HE Bech oOcsar iH(opmarlii, sika CTaHOBHUTh
JIKapChbKy TaeMHHINIO, ajpke Ha mijactaBi cT. 40 3akony VYkpainu «OCHOBH
3aKOHOJIAaBCTBA YKpaiHU PO OXOPOHY 310poB’s» (mani — OCHOBH) 110 TaKoi
HaAJICKUTh TaKOXK 1H(OpMAIlS MPO IHTUMHY 1 CIMEMHY CTOPOHHM JKHTTS OCOOM.
3BepTaeMo yBary Ha OJIMH 3 PETNIAMEHTOBAaHUX CETMEHTIB, a came «iH(opmaIllito
PO METOAM i JIKyBaHHS», IO BiApa3y MOPOIKY€E PUTOPUYHE 3aIUTAHHS: a MPO
METOAM 1i JIarHOCTHUKKA YW TPO(PUIAKTHUKKA BXKE HI, 1032 KPUMIHAIBHOIO
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BIAMOBIAQIBHICTIO; 3) ¥ CT. 3 OCHOB MICTUThCS J€(QiHILIS MOHATTA «MEIUYHA
iH(dopMalLis» M SKO PO3yMI€Thbes 1HPOpMaIisd TPO MEAUYHE OOCITyTrOBYBAHHS
ocobu abo Horo pe3ynbraTv, BUKJIajJeHa B yHi(ikoBaHIN (GopMi BIIMOBIAHO 10
BHMOI, BCTAHOBJIEHUX 3aKOHOJABCTBOM, y TOMY u4uCii 1H(opmarliis mpo craH
3I0pOB’sl, AlarHO3M Ta Oyab-iKi JOKYMEHTH, IO CTOCYIOTbCS 370pOB’S Ta
OOMEXXEHHSI TOBCSIKJIEHHOTO  (DYHKIIIOHYBAHHS/KUTTEMISIBHOCTI  JIFONUHU. 3
BU3HAYEHHS 3pO3yMUIO, IO 1H(OpMaIliss Mpo CTaH 3A0POB’S € JIMIIE OJIHUM
€JIEMEHTOM, III0 CTAaHOBUTH OOCAT MeAW4HOi 1HdOopMaIlii, a JIKapChKy TAEMHHITIO
CTAaHOBUTH HE Iuie MeauyHa iHdopmaris. OTox, permamenTaris 3a ct. 4.7.10.
npoekty KK € ¢parmentapHoro, sk 1 HallMEeHYBaHHS BUJIA€THCS HEMOBHUM,
OCKUTBKM HAIlOBHEHHS CTAarTli € IIUpmuM 3a i1 no3HadyeHHA. OCHOBH
PO3MEKOBYIOTh, MPUMIPOM, 1H(OpMAIIiIO PO CTaH 370pOB’s Ta iH(OpMAILio PO
JiarHo3u, BiaTak, He kopemtoe mpoekT KK 3 OcnoBamu.

[IpoananizoBani crtarti mpoektry KK cBiguare mpo dYHCIEHHI HEIONIKH
HOPMOITPOEKTHOI TEXHIKK Ta TOTPEOYIOTh TPYHTOBHOTO JloonpaitoBanHs. HaBeneni
KOHTPOBEP3ii SICKPABO LIIOCTPYIOTh MPOOJIEMHU, SKUX CIIIJl YCYHYTH 10 TPUAHSTTS
HoBoro KK Vkpainu, amke Taka pemakilisa mapaiizye poOOTy MpaBOOXOPOHHOT
cucremu, uepe3 T1e, mo npoekr KK  agucoHye 3 4YHCIEHHUMU
HOPMAaTUBHO-TIPABOBHMH aKkTaM Yy cdepl OXOpOHH 370pOB’s, IO OydyTh
ONMaHKeTHUMH TIPU TMPaBO3aCTOCYBAaHHI 1 MpaBopeatizallii, a 1me, CBOEK Yeproro,
BIUTMBAaTUME HA 3aXUCT MPaB JIIOANHHU.
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CrpeabuoB €Bren JIbBoBu4

JTOKTOp FOPUIAWYHUX HAyK, JOKTOpP TEOJIOrii,
npodecop, wieH-KopecnoHaeHT HarionanbHoi
akajzieMii MpaBOBUX HAayK YKpaiHW,

3aCIIyKEHUW 1S9 HAyKW 1 TEXHIKU YKpaiHu,
3aBiyBad Kadeapu KpHMIHAJIBHOTO IpaBa
HamionanpHoro YHiBepcUTeTy

«Onecbka IOpUIUYHA aKajemis,
micto Onecu, Ykpaina

PO KPUMIHAJILHO-ITPABOBY OBIPYHTOBAHICTH
TA HEYIIEPE/KEHICTH OBBUHYBAJIBHOT'O CYAOBOI'O BUPOKY
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[IpaBoBUM pilmIeHHAM, SKEe Ma€ 3aBepllajbHUN, Tak OW MOBUTH
MiJICYMOBYIOUN XapaKTep, TPAJWIIMHO BU3HAETHCH, B TEPITy Yepry, CYIOBUN
BUPOK, SIKUH B MIEPEHOCHOMY 3HAU€HHI TIYMAYUTHCS SIK KATETOPUYHE PILIEHHS PO
10-HeOy/Ib, OIiHKa YOroCh, aBTOPUTETHA JyMKa Tpo mock [1]. Take kareropudne
3aBeplIajbHE MPABOBE PIMICHHS, SKE Ma€ CyTTEBI HACTIAKUA HE TUIBKU ISl BAHHOT
ocobm, 3aBXIM MOTPeOy€e HU3KKM O0OOB’SI3KOBHX CKJIAJIOBHX, JO SKHUX BITHOCSTH:
roro KpUMIiHAJIbHO-TIPABOBY OOTpyHTOBAHICTh Ta HEYTEePEKEHICTh.
OOGrpyHTOBaHICTh TaKOTO PIIICHHS ITOBUHHA OOOB’S3KOBO BKJIIOYaTH B cele,
TOBOPSIYM JICIIO CIIPOIIEHO, HASABHICTh B JISHHSAX OCOOM CKJIaTy KOHKPETHOTO
KPUMIHAJIBHOTO IMPOTUIIPABHOTO JISTHHS, @ TaKOK BCTAHOBJICHHS Ta 3aKPITIJICHHS
TOTO, IO 1€ JISSHHS BYNHEHO caMe 0C00010, BIJTHOCHO SIKOT BUHOCHUTBHCS BUPOK. B
CBOIO 4Yepry, HEYyNepe/PKeHICTh TMOJsITrae B TOMY, 1110 OOBHHYBAJIbHHI BHUPOK HE
MOXKE TPYHTYBATHCS Ha NPUITYHICHHSX Ta IHIIUX «HEBIIEBHEHOCTIX», 3aBXKIU
MOBUHEH YXBaJIOBATUCS JIMIIE 32 YMOBH JIOBEACHHS Yy XOJl CYIOBOTO PO3IVISIY
BHHYBaTOCTI KOHKPETHOI 0COOM Y BUMHEHHI KPUMIHAJIBLHOTO MPABOMOPYIICHHS, SIKE
HOMY IHKpUMIHY€ThHCA.

Buxonsian 3 11bOT0, KOXKHUN CYyIOBUH BHPOK - 1€ CKJIaHE TOJITUKO-TIPaBOBE
pieHHs, sike moTpedy€e TOCTATHHO KOMITKOT poOOTH 1O OyIb SKUX KPUMIHATBHUX
MpaBOTIOPYIIEHHAX. AJle, Ha Hamly JIyMKy, € TI€BHa KaTeropis CYyIOBUX
BIIPOBA/PKCHb, 1€ BCTAHOBJICHHS BKA3aHWX CKJIQJIOBUX BUINISIIAE CKJIQIHIIIAM.
Came, Ha Hamy AyMKy, €KOHOMIYHI KpUMIHAJbHI TPABOMOPYIICHHS, SKi
BUMHSAIOTHCS BIIOMUMH 0COOAMH B IIMPOKOMY PO3YMiHHS Takoi KaTeropii, MaroTh
MIJBUILIEHUH 11€0JI0r0-IPABOBUI XapakTep, IO MPOSIBISIETHCS 1 HA HALIIOHAILHOMY
[2], 1 Ha 3apyOLkHOMY piBHAX [3]. OcoOmuBOCTI (DiHAHCOBUX KPUMIHAIBHUX
MpaBOMOPYIIEHb,  SIK  3HAYHOI  YaCTUHU  CKOHOMIYHHMX  KPUMIHAJBHUX
MPaBOTIOPYIIEHb, TIOJATAIOTh B TOMY, IO MOPYY 3 TPATUIIAHOIO IIKOIOI Bif
E€KOHOMIYHUX CYCHUIbHO-HEOE3MEYHUX [isiHb, 11 PABOMOPYLIEHHS TAaKOX
JOJTaTKOBO CYTTEBO  HETaTMBHO BIUIMBAIOTh Ha IIHHICTH OpEeHAY BIJAMOBIAHOL
(iHaHCOBOI Oprasizauii, iX AUIOBY pemyTalilo, pemyTalilo OopraHizauii, ki 3
HUMHU TPALO0Th CyMDKHO. Taki AisTHHS MOXYTh 3arajloM 3Ha4HO YCKJIaJHIOBAaTH
(diHaHCOBI MpoLEecH, sIKI TaM BiAOyBaroThCs (MOBUHHI BinOyBarucs). B Toil ke vac,
CKJIQJIHICTh TPUTATHEHHSI O KPUMIHAJIbHOI BIAMOBIJAIBLHOCTI BIIOMHUX OCIO0, sKi
BUMHSIIOTh TaKi MPaBOMOPYIICHHS, TMOJSATa€ B TOMY, IO, HANPUKIIAJ, HASBHICTH
KOHTAKTIiB, B TOMY YHCJIi B MOJITUYHUX CTPYKTypax Ta MPaBOOXOPOHHUX OpraHax,
y Takux oci0, poOWTh HamaraHHs TaKOrO TPUTITHEHHsS Oararo B 4YOMY
BIpTyaJIbHUM. B CBOIO Uepry, He3acTOCyBaHHS JI0 0Ci0, sSIK1 BUMHWIA KpUMIHATIbHI
MIPaBOIMOPYIIEHHS EKOHOMIYHOI CHPSIMOBAHOCTI, BIJMOBIAQAIBHOCTI TMOPOIKYE
HU3KY 3HAYHUX HEraTUBHUX IMOJITUYHUX, EKOHOMIYHHX, COI[iadbHO-IIPABOBUX,
MOpPJIBHUX Ta THIITUX HACIIIKIB.

OcTaHH1{ NpUKIAJl KPUMIHAJIBLHOTO MPOBAKEHHS Ta CYJAOBOTO PIIIEHHS — 1€
BUHHUNA BHUPOK Yy cIpaBl Mpo (iHAHCOBE MIAXpalCTBO, BUYMHEHE BCECBITHBHO
BiJIoMUM TeHicucToM bopucom bekkepowm, sikuii OyB BuHeceHUU JIOHAOHCHKHM
cynom 29 kBiTHs 2022 poKy.
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Crouarky npo gisHug. Y 2017 poli JTOHAOHCHKUI CyJl HA BAMOTU KPEIUTOPIB
BU3HaB bekkepa OaHKpoToM. BBakaeThcs, 10 B JaHOMY BHUIIQIKy HOTO [0
OaHKpYTCTBa MPU3BEIM HE TUIBKU MEPUNETIi 0COOMCTOr0 MPUBATHOTO XKUTTS, a
roro, 3 omHOro OOKY, Oi3HEeCOBl1 aMOiIlii, a 3 1HIIOTO, MOEIHAHHS TaKUX HaMIpiB 3
TaK 3BaHUM «HEBMIHHSIM» BECTU O13HEC, KOJIM BiH BBAXKaB, L0 XapaKTEPUCTHK, SIKI
BIH MaB SIK TEHICHUCT, OyJe JAOCTaTHbO 1 I Oi3Hecy. B ycsakomy pasi, BU3HaHHS
bekkepa GaHKpOTOM MOTpPeOyBaJIO BiJi HHOTO BUMHEHHS BIAMOBIIHUX JISHB IOJI0
MOTaIIeHHS 3a00ProBaHOCTI, Ky OyJ0 Y HhOTO BCTAaHOBJICHO. AJjie 1ii, a TOUHIIIe,
HEBHKOHAHHS BIJMOBIAHUX [ IIOJI0 TOTAIICHHS BCTAHOBJIEHOI 3a00pProBaHOCTI,
BUKOPUCTAHHS OOMaHHUX CIOCOOIB JIJIsl IIHOTO, MPHU3BEIIO JI0 TOTO, IO oMy OyJ10
npe’ siBJIEHE 3BUHYBa4€HHsS y (iHAHCOBOMY IaxpaiictBi. llepBicHo, B 3B 3Ky 3
UM, oMy OyJio mpej’ sIBJI€HO 3BUHYBaYeHHS 10 24 MyHKTaM, aje B OCTaTOUHOMY
pIIIEHH]  MPUCHKHI «3UIIWINY S54-piuHoMy bekkepy  TUTbku 4 TMYHKTH
3BUHYBaueHHS y (DIHAHCOBOMY IIAXpaiCTBl, BKAa3ylO4W MPH I[HOMY, IO MPHU
BUMHEHH] IIMX MiIHb BIH MigB "HaBMHCHO 1 HedecHO". 3a Takl MISSHHS CAaHKIA
nependadae mo 7 pokiB moszbaenenHs Bomi [4]. [Ipokyparypa mpocuna 3,5 poky
mo30aBieHHsT CBOOOM, aje OCTAaTOYHO pO3Mip TMOKapaHHS CKJIaB 2,5 pOKIB
nmo36asieHHs Boii (30 MicsIIiB), MPUYOMY y BUPOKY TaKOX OyJI0 3aKpIIUICHO, 110, Y
pa3i TO3WUTHUBHOI TOBEMIHKM TiJ dYac TIOKapaHHs, HOTO TEpMiH MOXe OyTH
3MEHIICHUI BIOJOBHHY. Y BCSIKOMY pasi, MICIsS OTOJIOIIEHHS BUPOKY BiH OyB
3aTpUMaHUi IPsIMO y 3alll Cyay.

bexkep He BHW3HAB CBOE MPOBHUHM 1 3asiBUB, IO [iSB TaK 3a TMOpajgamMu
€KCIIePTIB. Horo angpokar JIxoHaTaH Jlefinimoy mOpoCHB MOCTABUTHUCS JO KJIIE€HTA
noONaXXJIMBO, OCKUIbKM BIH € OarbkoM 4 JiTeld Ta BUTpayaB TIpoIll HE Ha
PO3KIIIHUN c1Oci0 KUTTS, @ HA aJIMEHTH, OPEH/Y, IOpUJIMYHI Ta J1JI0B1 BUTPATH.
3a cnoBaMH aJBOKaTa, «IMAIiHHS» 3ipKH TEHICY MPAKTUYHO «3HHUIIUIO» HOTO
penyrailito, BiH B3araji MepexxuB MyOJliYHE MPUHUKEHHS Ta MPAKTUYHO HE MAE
3MOTH 3apo0JsITH Y MalOyTHHOMY, 1 «CKOpIllle BChOTO MOMY JOBEIETHCS MPOCUTH
MUJIOCTHHIO, SIKIIO BIH X04€ BMXKUTH». BUHOCAYM BHUPOK, CyIAsl JOHIOHCHKOTO
okpyry Caytyapk Jlebopa Teiimop migpaxysaia Bci i 0OCTaBUHU Ta, 3BEPTAIOYUCH
no bexkepa, oOrpyHTyBasia CBiif BUPOK HACTYNHUM YMHOM: «BuU He mociyxanucs
MOTEPE/DKEHHSI, SKEe BaM Jaj, KOJIM YMOBHO 3acCyqWIM MHUHYJIOTO pazy (3a
YXHWJICHHS B1J] CIUIaTH TOJATKIB, Jaji Oyae Te3ucHa aetanizaiis — €.C.), 1 He cTanu
Ha NUIAX BUIpPaBJICHHS. | 1le € 3HaYHOI OOTSKIMBOIO OOCTAaBMHOW... Bu He
MOKASUTUCS 1 HE 3MUPUWIIMCS 1 HAMarajiuch MepeKIacTh CBOIO BUHY Ha 1HIITUX JIIOACH
1 TOMY 3aCJIyTOBYETE€ PEaJIbHOTO IMOKapaHHsA. Xod4a, 3 1HIIOrO OOKy, s Oepy 10
yBaru Baiie (piHaHCOBE MAJIHHS 1 [0 B BTPATWIM CBOIO Kap'epy Ta pemyTarliioy.
[Ipodeciiine, 3 Hamoi TOYKH 30pYy, OOIPYHTYBAaHHS BHPOKY, OO BpaxoBaHi
MPAKTUIHO yCi OCHOBHI O3HAKU 1 0OCTaBUHM. .

Binomocti npo bopwuca bekkepa, sk ogHOTro 3 Hal3HAMEHHUTIIIHX
cnoptcMeHiB XX ctomiTTs. Y Bimi 17 pokiB BiH 3100yB miepemMory Ha YiMOIAOHI,
CTaBIIM HAWMOJIOAIIMM TpaBIEM, SKOMY 1€ Baasocs 3poOuTu. bekkep Takox
BUTPAB I'sITh YeMIioHariB Benwkoro monoma, 13 Tutynis Macrepc Ta Tpu ¢iHamu
Binkputoi cepii. Y mapi i3 Mixaenem Illtixom BiH BuUTpaB 3070TO Ha
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Onimniiicekux irpax 1992 poky. Bee e MmoxiinBo npojosxyBaTtu. B ycskomy pasi,
BiH OyB HE TUIbKH NEPILOI0 PAKETKOIO y TEHICl, @ # KyMUPOM LILJIOTO MOKOJIIHHS,
He3MIHHUM 00'ekToM yBaru 3MI, TOCTIHHMM roCTeM Pi3HOMAHITHHX «TYCOBOKY.
B3arani BiH GIMCKaBUYHO BUCTYMaB Ha TeHICHUX kopTax 10 2012 poky. Ilotim 6
pokiB OyB TpeHEpoM BigoMoro cepochkoro TeHicucra Homaka Jl)kokoBuua, sSIKUi
IpOTATOM IIMX POKIB IIICTh pa3iB CTaBaB IEPEMOXIEM TypHIpiB Bemukoro
[ITonomy. bekkep OyB TOJIOBHMM TpeHEpPOM HOJIOBIYOi 30ipHOI Himeuunnum 3
TeHicy. [IpairoBaB CIIOPTUBHUM KOMEHTATOPOM Ha TypHipax TeHicy Ta ¢yToomy,
BOJIOJIIB 3aBOJIOM, III0 BUTOTOBJISIE PAKETKHM Ta OJAT JIJIi TEHICHCTIB; 3aIlyCTHUB
OHJIAMH-TUTaTGopMy, J1€ MOKHA TOOAYUTH HaWKpall MOMEHTH 1rop, CTBOPHB
nappyMepHy TpOAYKIli0 y criBmpaill 3 komnaniero LR. 1 Tak gani, 1 Tak gani, 1 Tak
Jani...

JlonarkoBi BiioMocTi. [ToTpiGHO MiaKpEeCIUTH, 1110 BUHOCSYH BUPOK, ITOPYY 3
O3HAaKaMHM, SKI BIUIMBAaIOTh Ha TPABOBY OIHKY (KBami(ikaiito) TissHHS, Oyiu
BCTAHOBJICHI W 1HIN O3HAKH, SKI JOAATKOBO XapaKTepU3YIOTh 0COOy BHUKOHABIIS.
Bceranosneno, mo bekkep Bke MaB BIAMOBIIHI «TPUBaJi CTOCYHKH» 3 TIPABOBOIO
ctheporo. Hampukian, ioro odimiiiHo 3BUHYBAaTHJIA y TOMY, IO BiH HE 3aIUIaTUB
CBSIIICHUKOBI, SIKUW TPOBIB HOTO BECUIbHY IepeMoHi0. A B Icmanii cymoBum
pimeHHsAM OyJ0 BHUCTABJICHO HA ayKLiOH BULTY Ha Manbopili, OCKUIBKH TEHICHCT
MmaB noHax 500 tucsu ¢yHTiB Oopry nepen ii OyaiBeTbHUKAMU, I€KOpAaTOpaMH Ta
icnancbkoro Bianoro. [li3uimme bekkep HaueGTO MOBEpHYB BULTY, 1 BOHa CTaia
3aMOpPYyKOI0 2- 4d 3-MUIBHOHHOTO KPEAUTY, B3SITOTO HUM Y JIOHJOHCHKOMY OaHKY
Arbuthnot & Latham y 2014-my. ¥ #ioro 6iorpadii Oyso 1 mo30aBieHHs paB BOIS
Ta BEJIMKUI WTpad 3a cepilo3HE NEPEBUIIEHHS HIBUIAKOCTI MPU KEpyBaHHI HUM
apToMoOunem y LlBeitnapii.

Jlo uporo morpiOHO 10AaTH NPO HOro MOAATKOBI KPHUMIHAJIbHI
MPaBOIOPYIIEHHS, sIKI OylM MO€aHaHI 3 «BiABEpTUM» oOMaHOM [5]. Bymm 1
¢diHaHCOBI CKJIagHONI 3 Horo namamu. Hampukian, Oyaydu oApyKeHHUM, BiH, SIK
nmuca 3MI y T11 4acy, MaB «IHTPUXKKY VY OUIM3HSHI» 3 MOJACIUIIO
POCIHCHKO-HIT€PIACHKOTO MOXOKEHHSI: HApPOHKEHHS Bij 1[bOTO IIBUAKOIJIMHHOTO
CEKCYaJhbHOTO KOHTAKTy «CYMIIIHHOD» JTOHBKH «KOIITYBalW» beKkkepy 3HAUYHUX
BuTpar. Jlo Toro xx TeHicucT OyB 3000B'sS3aHUN LIOMICSIIS BUILJIAYyBaTH MEPILii
npyxuti 20 tucsy ¢GyHTIB Ta npuadaTu Ui Hel Ta JITed Beluye3HU OyIMHOK Y
CHIA. KpiMm TOro, BKazaHUW CEKC-€Mi30/l 3 MOJEIUII0 Ta MEPBICHE 3allepeueHHs
HUM CBOTO 0aThKiBCTBa KomTyBaidu bekkepy mie 20 MiH. QyHTIB Ta MOKYTKY J0Ma
y Jlongoni. bynu 1 iH111 3Ha4H1 GpiHAHCOBI MPOOIEMHU.

AJe moBepTarouuch 10 OCTAaHHBOTO BUPOKY, CIIiJI CKa3aTH, mo bekkep
BKE II0YaB BIAOYBAaTH MOKapaHH] Yy aHNIIMCBHKIN B’S3HUIN YaHICBOPT y Kamepi
po3MmipoM 6,5 KB.M. Ta BKE€ CKapKUThCS Ha SIKICTh Xap4yyBaHHs (30Kpema, Ha
MaJIeHbKI MOPIlii HECMAYHO1 SUIOBUYUHU 3 KYKYPY/A3010) Ta YMOBU NepeOyBaHHS, B
nepiry 4epry, caHitapHi. J[iiCHO, y HbOTO JOCTaTHbO CYpOBI YMOBHU BiJOyBaHHS
MOKapaHHs, HaNpUKiIaa, WOMy 3a00pOHEHO KOPUCTYBaTHCS  MOOUIBHUM
TenedoHOM, 110 JIsi 6ararboxX ChOTOHI €, MabyTh, CAMOIO 3HAYHOIO KaTacTpodoro
3 yCIX MOXJIMBUX. Xo4a aJMIiHICTpallis B’S3HUIN, MOXJIMBO, 3 METOK «SIKOICh)»
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KOMIIEHCAIIl1, BXKE 3alpornoHyBajga Homy poOoTy (iTHEC-IHCTPYKTOpa y cropT3aii
B'si3HUIl. [Ipu oMy Bekkep croiBaeThcss Ha paHHE BHJIBOPEHHS HOTO 3 AHINII,
TOMY IIO 3TiAHO 13 3aKOHAMM i€l Mep:kaBu «Oyab-IKUi 1HO3eMHMI TPOMAaJISTHUH,
3aCy/PKEHUH 3a 3JI0YMH 1 3aCyKEHUH [0 TIOPEMHOTO YB'S3HEHHSI, MiJIATae
JeTopTaiii 3a TepIioi X MOXIUBOCTI». AJie HEBIOMO, 3 BPaxyBaHHSIM YCiX
00CTaBWH Ta 3BUYOK HOTO TIOMEPEIHBOTO KUTTS, Y Oy/ie BBAXKATH «PyIAHid OapoH»
[l TEBHUM TIOJCTIICHHSIM BiIOYyBaHHS CBOTO CHOTOJHIIIHBOTO pPEabHOTO
NIOKapaHHs, SIKe TI0B’s3aHE 3 MPUMYCOBUM BiJCTOPOHEHHSIM HOTO Bij| MyOIiYHOTO
CYCNUIBHOTO JKHUTTA 10 Horo BiH 100pe 3BuK? CkiajHe NHUTAHHS, SKE JUIs
BUPIIICHHS 3JIUIIAETHCS HOMY OCOOHCTO ...

Jliteparypa:
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5. Tak, y 2002 poui cyaoM y MroHxeHl BiH OyB BHU3HaHUII BHUHHHM 32
YXWJIEHHA BIJl CIUIATH MOJAATKiB. Po3ciityBaHHsAM OyJi0 BCTAHOBJIEHO, 1110 JJI TOTO,
abu 3HAYHO 3HU3UTH PO3MIp MOJATKIB, K1 HOTPIOHO CILJIauyBaTH, BIH 3apEECTPYBaB
CBOE TmocCTiiHEe Micue XUTTS y Monre-Kapno (Monako), sike yMOBHO 3BYTb
NOJATKOBUM «paeMy». Aule, ik OyJ0 BCTaHOBJIEHO, TaKUil nepeizn OyB (piKTUBHUM, 1
BECh 1M Yac BiH MPOXKHUBAB Y MAJIEHbKI MIOHXEHCBKIA MaHcap/il HaJ KBapTUPOIO
CBO€I cecTpu, a OTXe, (PaKTMUHO NOCTIHHO mpoxuBatoun y Himeuuuni, OyB
3000B's13aHMM 1111 KpaiHl BEJIMKY CyMy HECIUIAYeHHMX IOJATKIB 3a JBa POKU. Tomy
HIMEUbKUHN cya 3acyauB bekkepa Ha 2 poku Mo30aBJIEHHS BOJI YMOBHO, aj€ IpH
pOMY 3000B’Si3aB 3aljilaTUTH 3 MUIbHOHM €Bpo mogarkiB 1 500 Tucsu €Bpo

mrpady.

®esion Ipuna BacuiiBHa,

CTYZIEHTKA 3 Kypcy IOpUAUYHOTO (aKyJIbTETY,
Jlep>kaBHOTO yHIBEpCUTETY 1HPPACTPYKTYpH
Ta TexHosorii, M. Kuis, Ykpaina.

HaykoBuii kepiBHUK:

Kupenko Cepriit ['eopriiioBuy,

73



KaHIUIAT FOPUINYHUX HAYK, JTOIEHT
JIOIICHT Kadepu KPpUMiHAJILHOTO TIpaBa
Jlep>kaBHOTO yHIBEpCUTETY 1HPPACTPYKTYpH
Ta TexHosorii, M. Kuis, Ykpaina.

POPMWIA OCYIJHOCTI TA HEOCYJIHOCTI B KPUMIHAJIBHOMY
IPABI YKPATHU: CYYACHUM CTAH

TeopernuyHa 1 mpakTUYHA 3allIKaBIEHICTh IPOOIEMOIO0 OCYIHOCTI 0OyYMOBIICHA
MEpIIl 32 BCE THUM, IO BOHA TOB'SI3aHA 31 CKIAIHOIO (POPMOIO CyCHIIBLHOTO OYTTS 1
COLIAIbHOI JISJBHOCTI JIIONEH, a came — iX 3AaTHICTI0O OyTHM BUHHUMHU 1
BIJIMOBITAIBHUMU 3a CBIJIOMI ¥ IliJICCIIpSIMOBaHI BOJILOBI BUMHKW. BUBYCHHS
O0COOMCTOCTI Ma€ KepyBaTHCs THUM, IO JIIOAMHA BUCTYNA€ aKTUBHUM YYaCHHUKOM
CYCHUIBHUX BIJHOCHH, Y CBIJIOMOCTI SIKOTO BiJIOMBAIOTHCS SBUINA 00’ €KTHBHOL
pealbHOCTI, K1 3r0JIOM 3HAXOAATh CBi BUpa3 y NeBHIN moBemiHmi. OCHOBHUM
THCTPYMEHTOM, 3aBJISIKH SKOMY MO)KHA MPOCTIAUTH, SKUM YHHOM 30BHIIIHINA BIUIUB
MiJ] Yac BYMHEHHS KPUMIHAIHHOTO MPaBOTOPYIICHHS MEPEXOAUTh Y BHYTPIIIHIH,
BiOOpaXa€ThCS B TMCHXIMI 1 CTa€ PETYIATOPOM TOBEIIHKH 1 JiSUTBHOCTI
CHOPMAJIBHOTO» 1HAMBIZA, € OCYAHICTh. HeocymHicTh, y CBOIO 4epry, BUCTYyTMAE
00CTaBUHOIO, IO XapaKTePU3ye MOBEMIHKY IICUXIYHO XBOPOI JIOMUHA a00 JIIOANHH,
y SKOi CITOCTEPIraBcsi TAMYACOBHIA PO3J1a/1 MICUXIYHOT TISUTHHOCTI TTiJ YaC BUNHEHHS
KPUMIHAJIBHOTO TPABOMOPYIICHHS. B Takwx BUMAJKax y JIONUHU BTPAYAETHCS
3IaTHICTh BUOOPY BapiaHTy MOBEAIHKH, MOBEJIIHKA JE€TEPMIHOBaHA XBOPOOIMBHUM
CIPUUHATTSM AliicHOCTI [1, c. 22, 126].

[HCTUTYTH OCYIZHOCTI Ta HEOCYAHOCTI TOBHHHI pO3IISAATHCA Pa3oM, ¥y
CYKYITHOCTI Ta HEpO3puUBHO. Tak, OCyOHICTh BHCTyHa€e CyO’ €KTUBHOIO
MEPEeIyMOBOI0 BHHHOCTI Ta KPUMIHAJIBHOI BiANOBIAAIBHOCTI, HEOCYIHICTh —
00CTaBHHOIO, IO BHUKJIKOYAE MOXKIMBICTh 0COOU OyTH CyO’€KTOM KpHUMIHAJIBHOTO
MPaBOMNOPYILIEHHS, BUHY Ta KPUMIHAJIbHY BIANOBIIAJNbHICTh 32 BUMHEHE MISTHHS.
Po3mis uux gBUIL caMe Y HEPO3PUBHIN CyKYMHOCTI Ja€ MOXKJIMBICTh ITPOBEICHHS
NOJAIbIIOI PO3POOKK BUECHHS MPO OCYAHICTh 1 HEOCYIHICTh Y KOMIUIEKCHOMY Ta
MDKIMCHMIUTIHAPHOMY acIleKTaXx Ta BTUICHHS iX Yy mpakTuky. OOO0B’S3KOBOIO
O3HAKOIO Cy0’€KTa KPUMIHAIBHOTO MPABOMOPYUIEHHS € MOro OCyAHICTh. TiIbKU
ocyaHa oco0a 3/1aTHA MPABWIHHO OIIHIOBAaTH (haKTU4HI 0OCTAaBUHM BUMHIOBAHOTO
JISTHHS, YCBIJIOMJTFOBaTH WOTO CYCIiJIbHO HEOS3MEUHUH XapakTep, KepyBaTH CBOTIMH
mismu - (Oe3nisuibHICTIO).  TiUIBKM  OCylmHa oco0a mijyisrae  KpUMiHaJIbHIN
BIIMOBIAQIBHOCTI ¥ mokapanHio. 3rimHo 3 4. 1 ct. 19 KK Vkpainu ocynHoro
BU3HAETHCS 0C00a, SIKa IM1J] 4aC BYNHEHHSI KPUMIHAJIBHOTO IPABOMOPYILIECHHS MOTJIa
YCBIJIOMJIIOBATH CBO1 Jii (O€3MIsUIBHICTB) 1 KepyBaTH HUMHU. TakuM YMHOM, OCyIHA
ocoba — 1e ¢izuuyHa ocoba, sSKa 3a BIKOM 1 CTAaHOM ICHUXIYHOTO 3JI0POB’S MOXKE
YCBIJIOMJIIOBAaTH CBOi Jii 1 KepyBaTHd HUMHM IIiJl 4aCc BYMHEHHS KPUMIHAIHHOTO
IPaBOMOPYLIEHHS. [3 IOTO BUILIKMBAE, IO MUTAHHS PO OCYAHICTH 0COOM BUHHUKAE
TITBKKM TP BUMHEHHI HEI KPUMIHAJIBHOTO TPABOMOPYIICHHS Ta BHU3HAYCHHI
IHTEJIEKTyaJbHOTO Ta BOJHOBOTO MOMEHTIB ii BHHH. OCYIHICTh — II€ NCHUXIYHHM
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CTaH 0CO0M, KWW MoJisArae y il 3laTHOCTI 3a CTAHOM IICHXIYHOTO 370pOB’f, 3a
PIBHEM COIlIaJIbHO-TICUXOJOTIYHOTO PO3BUTKY 1 coIliaiizallli, a TakoX 3a BIKOM
YCBIJIOMJTIOBaTH (DAKTUYHUN XapaKTep 1 CYCNUIbHY HeOe3MNeKy CBOiX i, KepyBaTH
HUMHU MiJ1 4aC CKOEHHSI KPUMIHAJIBHOTO MPABOMOPYIICHHS 1 HECTU Y 3B S3KY 3 LIUM
KpUMIHAJIBHY BIAMOBIAaIBHICTE. DOpMylly OCyTHOCTI HEoOXigHO OymyBaTd Ha
MiJCTaBl TPhOX KPHUTEPIiB — (POPMAIBHO-IPABOBOTO (FOPUAMYHOTO) 1 JIBOX
3MICTOBHUX. Y (QopMabHO-TIPaBOBOMY (FOPUJIMYHOMY) KpUTEpii OCYTHOCTI
MICTUTUMYThCS: 1) ropuaudauil (akT, 1m0 (GOopMYyIIOETBCA CIOBaAMHU “‘Mij yac
BUMHEHHS KPUMIHAJIBHOTO MPABOIMOPYIICHHS . Y TaHOMY €JIEMEHTI yBara noBUHHA
3BepTaTucs Ha OO'€KTMBHUMN CKIAAHUK BYMHEHOTO IISIHHS, IO 3HAXOAWTh CBOE
BUPAXECHHS B O0'€KTHBHIA CTOPOHI CKJIaly KPUMIHAJIBHOTO MPABOMOPYIICHHS.
Benuvke 3HaueHHs MatOTh Taki (aKyabTaTUBHI O3HAKUA OCTAHHBOI, SIK CIIOCIO, MiCIIE,
yac, 00CTaHOBKa, 3HAPSIIIA 1 3aCO0M BUMHEHHSI KPUMIHAIBHOTO MPABOMOPYIIICHHS.
[ToBUHHO OIIIHIOBAaTHCS TAaKOX yMIHHS 0COOM BUOHMpATH CIocCiO, 3HapsaaAs i
3aco00M BUMHEHHS KPUMIHAJIBLHOTO MPABOTIOPYIIEHHS 3 YpaxyBaHHSAM 4acy, MICIs i
00CTaHOBKH, IO CKJanacs; 2) MOXIUBICTH 0coOU OyTH BHHHOIO Y BUYMHECHOMY
KpUMIHAJIbHOMY TPaBOMOPYIICHHI (HAsBHICTH i BUHU y QopMi yMmMuUCITy abo
HeoOepexxHOCTI). BaxnuBy, a iHOmI ¥ BU3HAYaJIbHY pOJb, - MPH ICHYIOUUX
MCUXIYHUX po3Niafiax (aHoMamisx) - y XapakTepHUCTHIN 3I10HOCTEH ocoou
BIIIrPafOTh MOTHMB 1 MeTa BYMHEHHS KPUMIHAJHLHOTO MPABOIMOPYIIICHHS
(MoTHBaIIiHI O3HAKMW), ii CIPSAMOBAHICTh 1 CXWJIBHICTh JO aJ€KBAaTHOTO BHOOPY
OCTaHHBOI; 3) 3AaTHICTH 0cOOM OyTH BiANOBIAATBHOIO 32 BUYMHEHE KPUMIHAJIbHE
MpaBONOpPYIIEHHS. (OCYAHICTh pa3oM 3 IHIIMMHU CKJIaJHUKaMH cyO'ekta it
eIeMEHTaMHU CKJIaly KPHMIHAJIHHOTO TMPABOTOPYIICHHS € YMOBOK MOMJIMBOCTI
HAaCTaHHS KPUMIHAJIBHOI BIJMOBIIAJIBHOCTI) 1 MOB'SI3aHa 3 MEPILIOI 3/1aTHICTh
YCBIJIOMJIFOBaTH Ta CIPUKUMATH CEHC OCYAY. 3MICTOBHI KPUTEPIi OCYTHOCTI, Y CBOIO
4yepry,  BKIIOYAIOTh  OIIHKY  IICHXIYHOTO  CTaHy ¥ XapakTepHU3YIOTh
IHTEJIEKTYaJIbHO-BOJIBOBI MOXJIMBOCTI 0COOM B epediry BUMHEHHS KPUMIHAIBHOTO
npaBornopyiieHHs. BoHu mnpencraBiaeHl JBoMa (MCUXOJIOTIYHUM 1 MEIUYHHM)
kputepisiMu. Ilcuxomoriunomy (cuxogi310J0TTYHOMY) KPHUTEPIIO0 OCYAHOCTI
NPUTAMaHHI TP O3HAKH — iHTENEKTyasbHa, BOJNbOBA # eMoliitHa. Foro cyTHicTh
[OJISITa€ B TOMY, IO ICHUXIYHUH CTaH OCOOM NpHU BUYMHEHHI KPUMIHAIBHOTO
PaBOMOPYIIEHHS MMOBUHEH BKAa3yBaTW Ha i1 3/1aTHICTh YCBIJIOMJIIOBAaTH CBOI il
(6e3nisibHICTD) 1 KepyBaTH HUMHU. Menuunuii (610J0T1YHUI) KPUTEPI OCYIHOCTI
TOBOPHTHh TIPO HASBHICTH B OCOOM BIJHOCHOTO TIICHXIYHOTO 370pOB', SIKE HE
BUXOJUTh 3a PaMKH “TICUXIYHOI HOpMHU~ . BiH XapakTepusye TCHUXIYHE 370pOB's
cy0'ekTta miJi yac BYMHEHHS HHUM 3JIOYMHHOTO [ISIHHS, PIBEHb PO3BHUTKY HOTO
NCUXIYHUX (QYHKIIN, [0 3yMOBJIOIOTH i1 37aTHICTh YCBIJOMIIFOBAaTH CBOi il
(6e3misIBHICTR) 1 KepyBaTu HUMH [2, ¢. 127].

3aKkoHOJaBYe BHU3HAUYCHHS OCYJHOCTI HE BIigoOpakae HI HOPUAUYHOrO, Hi
COILIIAIbHO-TICUXOJIOTIYHOTO  3HAYEHHS OCYOHOCTI, HE XapakTepuzye 1ii sk
HEB1I’€MHY BJIACTHBICTh Cy0’€KTa KPUMIHAJIBHOTO MPABOMOPYIIEHHS 1 BIJIIOBIIA€E
BU3HAYEHHIO OCYIHOCTI Y «BYy3bKOMY» 3Ha4deHHI1. [Ipu xapakrepuctuili 3m0H0CTEN
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ocobn Ha cTaAilli JOCYAOBOrO CJIJCTBA JOCTAaTHRO BUKOPUCTOBYBATH JIMIIIC
3MICTOBHI KpUTEPIi — METUYHUHN Ta TICUXOJIOTTUHUH.

HeocynHicTh — 116 HECHPOMOXKHICTH OCOOM T Yac BUMHEHHS CYCHUIHHO
HEOE3MEUHOro JISHHS YCBIJIOMIIIOBAaTH CBOi 1ii @00 KepyBaTH HUMHM BHACIIIOK
XPOHIYHOI TICHXIYHOI XBOPOOW, THUMYACOBOTO pO3Jaay ICHUXIYHOI IsIIBHOCTI,
cnaboymMcTBa YW 1HIIOTO XBOpoOiIMBOrO crtaHy. HeocymHicTh € mependaueHoro
3aKOHOM OOCTaBUHOIO, sika € (PIKCOBAaHMM IMOKA3HUKOM, II0 BUKIIIOYAE HASBHICTD
cy0’€KkTa KpUMIHAJBLHOTO MPABOMOPYIICHHS 1 KPUMIHAJIBHY BiAMOBIIAIBHICTH
ocobu 3a BumHeHe. HeocymHicTh xapakTepusyeTbCs (PopmManibHO-IIPAaBOBUM Ta
3MICTOBHUMH KputepisMu. DopMajabHO-NIPABOBUN KPUTEPIH XapaKTepHU3yeThCs
(akTOM BUMHEHHSI CYCIJIbHO HeOe3neuHoro AisiHHs, nependoadeHoro KK Ykpainw,
HEMOXXJIMBICTIO 0cOoOM OyTH BHHHOIO Yy BYMHEHHI TAaKOrO [isiHHS, a TaKOX
BIJIMOBITAIBHOIO 3a BUYMHEHI CYCHIJIbHO HeOe3IedHi MisHHSA. 3MICTOBHI KpHUTEpil
HEOCYIHOCTI TOJIATal0Th Yy HacTymHoMy. [lcuxomoriuauii KpuTepiii HEOCYTHOCTI
MPUIYCKa€ TaKWW CTaH TICHXIKH, SKUM BKa3y€ Ha TOBHY HE3/IaTHICTH OCOOHU
YCBITIOMITIOBaTH CBOI i (O€3misUThbHICTh) a00 KepyBaTW HUMH TiJ] YaCc BUMHCHHS
CYCIIUJIbHO HEOE3MEUHOTO MiSTHHS, 0 CKJIAy SIKOTO BXONSATh, SK 1 B KIACHYHOMY
BU3HAYCHHI, 1HTEJIEKTyaJIbHUI, BOJBOBHM Ta €MOLIMHWA MOMEHTH. MemnuuHui
KpUTEpili HEOCYTHOCTI BHU3HA4YA€ MPUYMHY HE3TATHOCTI YCBIAOMIIIOBATH CBOI i
(6e3misuTbHICTh) 200 KepyBaTW HUMHU IIiJl YaC BYMHEHHS CYCIUIBHO HEOE3MEeYHOTO
TISTHHS: TSOKKAA XBOPOOJIWBHIA CTaH TICUXIKA a00 TUMYACOBHM pO3Jaj MCUXIYHOT
TisIbHOCTI. 111 XpOHIYHUM TICHXIYHUM 3aXBOPIOBAHHSIM PO3YMIEThCS MOCTIMHE,
Oe3nepepBHE, BAXKKOBUIIIKOBHE 200 HEBUJIIKOBHE IMICUXIYHE 3aXBOPIOBAHHS, SIKE MA€
TEHJEHIII0 0 NEePIOAMYHOTO NPOSIBY XBOPOOIMBHX SBHIL: IIU30(PEHIs, €nIencis,
MPOrpeCYOUnii mapaiiy, eHunegamiTHUH I[CUX03, CTApeYHil ICHX03 TOLIO.
TumuyacoBuid po3fiaJ TMCHXIYHOI JISJIBHOCTI  XapaKTEPU3YEThCS  PANTOBUM
MPUCTYIIOM TCUXIYHOI XBOPOOH, IIBUAKUM Ii PO3BUTKOM, BIJHOCHO HETPUBAIUM
nepediroM, IO 3aKIHUYETHCS OYKaHHSM (JIeSKlI aJIKOTOJbHI TICHXO3HM, TOCTpl
MICUX03U TMpU 3arajJibHUX 1HQEKIIHHUX 3aXBOPIOBAHHSAX, PEAKTUBHI CTaHU
(TUMYAcOBUM pO3JIaJl MCUXIYHOI MISUTBHOCTI Mij BIUIMBOM TSDKKHUX JYHIEBHHUX
NOTPSICIHb) 1 TaK 3BaHI BUHATKOBI CTaHU (MATOJIOTIYHE CITSIHIHHS, MaMOpPOYHI
cTaHu, nartojoriyHuil agdext Ta iH.). CaaboyMcTBO— 1€ XBOPOOJMBHI CTaH
NCUXIKU, SKUH XapaKTepU3YEThCS HEMOBHOI[IHHICTIO PO3YMOBOI JisNIBHOCTI
(ncuxiyHe KamiuTBO). 3a MIMOMHOI YpaKeHHS pPO3yMOBHUX BIIACTUBOCTEN
PO3PI3HAIOTh TPU CTYyMEH1 C1abOyMCTBa: 1A10TiO, IMOCIUIBHICTh, JIEOUTbHICTD.
CamocTiiiHe CylOBO-IICUXIaTPUYHE 3HAYEHHS Ma€ YpOIKEHE ClIabOyMCTBO —
NOpPYIICHHS.  PO3yMOBHX  3MI0HOCTEH, BUKIMKAHE BHYTPIIIHbOYTPOOHUMHU
YIIKOPKEHHSIMU IOy, TOCTPUMH 1 XPOHIYHMMH 3aXBOPIOBAHHSMU OAaTbKIB,
TpaBMaMU 1 3aXBOPIOBAHHSIMH CaMOro IOy 3 O3HAKaMU ypaskeHHA MO3Ky. HaOyTe
c1abOyMCTBO XapaKTepU3Y€EThCA 3HIDKEHHSIM UM [OBHHUM pPO3JaJIOM PpaHiIle
HOPMaJIbHOI PO3YMOBOI1 [ISNIBHOCTI. BOHO OXOIUTIOETHCA TMEPIIOI0  O3HAKOIO
MEANYHOrO KputTepito. [HImMI XBOpoOIMBUK CTaH O3HaYya€ HE  BCAKE
3aXBOPIOBAHHS, a TIIBKU Take, SIKE IMOB’S3aHE 3 PO3JIa0M ICHUXIYHOI JiSIIBHOCTI
(pizHi Qopmu mcuxomarii, aHOMamli TMCUXIKM Yy DIYXOHIMHUX Ta IHII TICUXIYHI
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po3ianM, BHKIMKaHI JCIKMMHM 3aXBOPIOBAaHHSMHM, CTaH aOCTHUHEHII mpu
HapKOMaHii, MiJ Yac SKUX Y XBOPOr0O MOXe OyTW NopyllieHa 3JaTHICTh 0
PO3yMOBOi1 a00 BOJIBOBOI MISUIBHOCTI). MeauyHuil KpUTEpid € JIUIle MOXKIUBUM
(mOTeHIIHHUM) JKepesioM HeocyaHocTi. Ile o3Havae, 110 KOHCTaTallsl HassBHOCTI
MEANYHOTO KPUTEPII0 BCTAHOBIIOE JIMIIE MOXIMBE 1 HEOOXITHE JIKEPEIo
HEOCYIHOCTI, ajie He BUPIIIYE MUTAHHS PO CTaH HEOCYIHOCTI.

TakuM 4yuHOM, PO3IVISTHYBIIM MUTAHHS OCYAHOCTI Ta HEOCYHOCTI Y Cy4aCHOMY
KpUMIiHAJILHOMY IIpaBi, MOYKHa 3pOOWMTH BHCHOBKH, II0 KOXKHUH 13 CTaHIB Mae€
dbopMyny 3 TPHOX KpHUTEpIiB, SKUMHU € (HOpMaIbHO-IPABOBUM, TCUXOJIOTTUHUN
(ncuxodizionoriyHuii), MeauuHuN (610JI0TTIHUT).

Jliteparypa:
1. JIens B. B. OcynnicTs y KpuMiHaIBbHOMY TIPaBi 1 3aKOHOJABCTBI : MoHoTrpad.
/ Tlepenm. m.10.H., mpod. KO. M. Antonsna. JlI.: JIHiOpom. AepK. YH-T BHYTP.
cnpas; Jlipa JIT, 2008. 180c.
2. BacunweB A. A. ®opmyna Ta kputepii OCYTHOCTI B KpUMiHAIBHOMY TIpaBi /A.
A. Bacunwes // ®opym npaBa. 2010. Ne4. C. 127-136.

®@iginnoB Aprem BaJepiiioBuy,

KaHJIUJaT IOPUINYHUX HAYK, JTOLEHT,

JIOLIEHT Kadepu TOCIoAapChKOTo Ta
TPaHCIIOPTHOTO MpaBa

JlepkaBHOTO YHIBEPCHUTETY 1HPPACTPYKTYpH Ta
TexHoJorii, M. KuiB, Ykpaina

MMPOBJIEMA CUCTEMHOCTI TA TPONOPIIMHOCTI CAHKIIIN 3A
KEPYBAHHSA TPAHCIIOPTHUMM 3ACOBAMMU Y CTAHI CISAHIHHA

BiTun3HsHE 3aKOHOIABCTBO B OCTaHHI POKHU JEMOHCTPYE CTIHKY TCHJICHIIIIO
710 TIOCWJICHHSI BI/IMOBIIaJIbHOCTI 32 KEPyBaHHS TPAHCIIOPTHUMH 3acO00aMU y CTaH1
ci’stHiHHSA. [locuiieHHs BiMOBINAILHOCTI 3aKOHOABEIh PO3yMi€ OyKBaJIbHO (Ta, B
nepiry 4epry, KiabKicHo). OCHOBHA yBara 3aKOHOAABIIS NMPHUKYTa O MOCHJICHHS
aJMIHICTPAaTUBHUX CTATHEHB: MIABUIIEHHS MTPadiB Y OKPEMHUX CTATTAX y KIJTbKa
(mecsaTKiB) pa3iB, I1HKONM TIOCHUJICHHS CAHKIIi CTaTTi ajJbTepPHATUBHUM YH
JIOAATKOBUM CTATHEHHSIM a0o0 (SKIIO 3aKOHOAABElb HAJNAIITOBAHUM BHUPILIUTH
npobieMy paJuKalbHO) — KpUMiHaJi3alis npaBonopyueHHs. Ha Oiqy, npu upomy
HEPIAKO ITHOPYIOTHCS aHAJOTIYHI YU CyMIXKHI, CHCTEMHO II0B’s13aH1 3 HETBEPE3UM
KEpPYBAHHSIM MPaBOMOPYIIEHHS, CTATHEHHS 3a BAMHEHHS SKUX YacTO 3aJIUIIAETHCS
0e3 3MiH. Yu € Takui miaxia OpaBUIbHUM, TOOTO €(EKTHUBHUM, aJICKBaTHUM Ta
nponopuiiHuM? Yu € BiH caMOAOCTAaTHIM JUIsl BUPIIIEHHS MPOOJIEeMH KEpyBaHHS
TPAaHCIOPTHUMU 3ac00aMU y CTaHI CII’SIHIHHS 3 TOYKU 30pY CUCTEMHOTO MIAXOAY?

He ctaB BUHSATKOM, HaXkallb, 1 HOBUH 3akoH Ykpainu «IIpo BHECEHHS 3MiH 10
JESKUX 3aKOHOJIAaBUYMX aKTIB YKpaiHU MI0JI0 TMOCHJICHHS BIAMOBIAAJIBHOCTI 3a
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OKpeMi MpaBOIMOpYIICHHS y cdepl Oe3MeKu TOPOXKHBOTO pyXy» Bia 16 jroToro
2021 p. Ne 1231-1X, sikmii 3anpoBamxkye HOBI peaakuii cT. 130 Konekcy Ykpainu
PO aJAMIHICTpaTUBHI TpaBomnopyuieHHs Bia 7 rpyans 1984 p. Ne 8073-X (maini mo
tekcty — KYnAII) Ta cr. 286-1 KpuminanbHOro Kojekcy YKpaiHu BiJl 5 KBITHS
2001 poxy Ne 2341-III (mani mo Texcty — KKY).

CrnpaBeyBuM Oyzie BII3HAYUTH PsiJl MO3UTUBHUX, HA HAII MOTJIS, 3pYIIEHb.
Jlo Takux mepir 3a Bce BinHeceMo HOBY 2021 poky pepakiito cT. 286-1 KKY, y
SKIM HapemTi MoI0JaIM SHTPOIIII0, SKa YTBOPHJIACH ITICIS TONEPEaHIX (HE ayXkKe
BIAIMX) CHpo0 KpuMiHami3allli KepyBaHHS TPAHCIIOPTHUMU 3aco0aMH B CTaHl
cr’siHigHA. HoBa cT. 286-1 KKV 1inko mpaBwibHO, Ha Hally JyMKY, BiJIJIijnja
«TOpYIIEHHST TpaBui (TyT 1 Jall KypcHB Miif) Oe3leKku NOpPOKHBOTO pyxXy ado
eKCIUTyaTallli TpaHCIOPTy 0C00010, SKa Kepye TPAHCIOPTHHM 3ac000M y CTaHi
AJIKOTOJILHOTO, HAPKOTUYHOTO YU 1HIIIOTO CIT SIHIHHS 200 TiJ] BIUTUBOM JIIKAPCHKUX
npemnapariB, 10 3HIWKYIOTh YyBary Ta IIBHIKICTh PEaKIii», M0 CHPUYUHUIIO
MOTEPIIIOMY CEpPeAHBOT TSHKKOCTI a00 TSKKE TIJIECHE YIIKOJKEHHS, a0 CMEPTh
(TOOTO KpUMiHAJIBHE MPABOMOPYIICHHS 3 MaTepiaIbHUM CKJIAJIOM) BiJl 3BUYAITHOTO
KEepYBaHHS TPAHCIOPTHUM 3aCO00OM y CTaHI alKOTOJBHOTO, HAPKOTUYHOTO YH
IHIIIOTO ~ CIT'SIHIHHS ~ (aMIHICTPAaTUBHOTO TIPABOMOPYIIEHHS 3  (HOpMaIbHUM
CKJIQJIOM ), BCTAHOBHUBIIIK M)XK HUMHU JOCHTbH UiTKI KPUTEPii pO3MEKyBaHHSI.

Jlo mo3utuBHEX 3MiH 2021 p. y chepi aamiHiCTpaTHBHOI BiAMOBITAIIBHOCTI 32
KEepyBaHHS B CTaHl CIISHIHHS CIiJ BIJHECTH YacTKOBE BHUPIIIEHHS CTapoi
npobaeMu JucHponopiii aamiHicTpaTuBHUX crarHeHb cr. 130 KYoAIl 3a
KEpyBaHHS B CTaH1 CIT’SIHIHHS TPAHCIIOPTHUMU 3aco0aMu (/i€ CTATHEHHSI MOCTIIHO
MMOCHITIOBAITUCE), Ta PIYKOBUMHU, MOPCHKHMH, MaJTUMH, CIIOPTUBHUMU CYITHAMH a00
BOJHUMH MOTOITMKJIAMHU (/1€ CTSITHEHHS JOBIUM Yac 3aIUIIAINCh O€3 3MiH).

[lapagokcanibHO, MO0 XO0Y 3a3Ha4eHl 3MIHM Oynu cOpMyJbOBaHI Ta
OOIpyHTOBaHI B paMKax KOMIUIEKCHOTO MOHOIpa(IyHOro mociijkeHHs [1, c.
154-158], ane i uporo paszy mpobiaemMa AUCIPONOPIIi CTITHEHb 3a KEpyBaHHS B
CTaHl CI'SHIHHS Ta CYMDKHI TpPaBONOPYIIEHHS Tak 1 He Oyna BuUpilleHa
KOMIUIEKCHO. AJMiHIcTpaTuBHE cTsArHeHHs 3a 4. 3 cT. 130 KVYnAIl nepenbauae
no30aBIeHHS TpaBa KepyBaHHS TPAHCIOPTHUMH 3ac00aMU Ha CTPOK JIECATh POKiB
3 KOH(ICKAI€0 TPAHCIOPTHOTO 3aco0y, TOAl SIK KpUMIHAJIbHI TOKapaHHS 3a
pi3HUMU YacTMHaMu CT. 286-1 mepegdayae mo30aBiIEHHS IpaBa KepyBaTH
TPAaHCIOPTHUMHU 3aco0aMHM Ha CTPOK BiJi TPHOX OO JAeCATH PokiB. Ilpu mpomy
KOH(]ICKallisl TPAHCIOPTHOrO 3aco0y 3a KpUMIHAJIbHI MPaBOMOPYIIEHHS B Taiysi
TpaHcnopTy B3araii He mnepeabadena KKV, mo, Ha Ham nomisa, € HEAOIIKOM
KPUMIHAJIBHOI CaHKIIIi.

HaBpsin un Mo)kHA Ha3BaTH HAyKOBO OOIPYHTOBAHHUM Te, 110 3HOBY (BKOTpE)
3aMIIIIACE 0e3 3MiH caHkiii 4. 1 ct. 129 KYnAIl — mu Bxe 3BepTanu paHiiie
yBary Ha IO HE3PO3yMUTY ITUCIPOIOPIIIO: OMYCK 10 KepyBaHHS (HAIPUKIA/,
aBTOOyCOM, MapIIPYTKOIO YH BaHTa)XIBKOKO) BOJIiB, IO IMepeOyBalOTh y CTaHi
CITI’STHIHHS SIK MIHIMYM HE TIOCTYTA€EThCS 32 PIBHEM CYCIUJIbLHOI HeOe3IeKH caMoMy
KEepPYBaHHIO, a BIJIMOBIIAJIBHICTh TIOCATOBUX 0C10 aBTOTPAHCIIOPTHUX MiATPHEMCTB
AK CIEHIaJIbHOTO Cy0’€KTa, 3aBKIu Oyslna 1 TMOBMHHA 3aJUIIATUCH IOCUJIEHOIO,
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NOPIBHSHO 3 BIANOBIANBHICTIO 3BUYaiiHOro Boais. ucmpomnopiis mrpadiB Mix
cT. 129 ta 130 KnAll 3 toro uacy nwuiie 3pocna: mrpad 3a 4. 1 ct. 129 y 40 pasis
MeHie, Hixk 3a 4. 1 ct. 130 KnAIl! B Toit sxe yac, caHKIIii 3a JOMYCK 10 KEpyBaHHS
Ta 0e3nocepeHbO 3a KePYBAHHS PIYKOBUMH, MOPCHKUMU, MAJIUMU, CHOPTUBHUMU
cyaiHaMHd ab0 BOJHHMMHM MOTOIIMKJIIAMH OCO0aMH B CTaHi CITSHIHHS HapeITi
BUpiBHsUK. lle CBiMUUTH MPO YCBIAOMIIEHHS TOTO, IO JOMYCK [0 KEpyBaHHS
HETBEPE3UX BOJIIB SIK MIHIMyM CTaHOBUTh HE MEHINY (Ha HAIly AYMKY, 3HAYHO
O1bIITYy) 3arpo3y Oe3melll TPaHCIOPTY, Hixk Oe3MmocepeIHb0 HETBEpE3e KepyBaHHS.
AKe Takuil JIOMYCK CTOCYEThCS, SIK TNPaBWIO, TMepeBe3eHb (B TOMY 4YHCIHI
MAaCaAKUPCHKHUX), Y AKUX TIOTCHIIIHHO MOXKE MOCTPaXKIaTH OLIBIIE JIFOICH.

[Ilo cTocyeThcsi KpUMIHAIBHOI BIAMOBIJATBHOCTI 3a JOMYCK 10 KEepyBaHHS
TPaHCIIOPTHUM 3ac000M 0COOM B CTaHi CI'SSHIHHS, TO TYT yCe HIOM BUIPABIIN, ajie
TUTBKH Ha MEPIIUN MO, SIKIIO MOPIBHATH 3 CAaHKIIISIMU, TIepei0aueHuMH CT. 287
KK VYkpaiau He numie cankmii 4. 1, anme i caHKIii, mepeadadeHi yactuHamu 2, 3, 4
cT. 286-1 — mpobneMa IUCHIPOTOPINi MOKapaHHS BXKE HE BUIVISAAE OJHO3HAYHO
BupimeHow. Hampuknan, Mu  06aunMo, IO TMOPYHIEHHS TpaBWI Oe3MeKu
JOPOKHBOTO pyXy abo eKkcIuTyaTarii TpaHCHOpPTy o0co00r0, sKa Kepye
TPAHCIIOPTHUM 3aCO00M y CTaHl CIT'SHIHHS, SKIIO II€ CIOPUYHHIIO CMEpPTh
noTepiyioro, 3rimHo 4. 3 cT. 286-1 KKY kapaerhcs mo30aBieHHSIM BOJII HA CTPOK
Bil T’SITH 10 JECATH POKIB 3 1MO30aBICHHSM IIpaBa KEPyBaTH TPAHCIIOPTHUMH
3aco0aMu Ha CTPOK BiJ I'STH 10 AecsATH pokiB. OmHAK, AOMYCK 0 KepyBaHHS
TPAHCIIOPTHUM 3ac000M 0coOm, ska mepeOyBae B CTaHI CII'SHIHHSA, SKIIO II€
CIPUYMHUIIO CMEPTh NMOTEepMiyioro — 3riiHo cT. 287 KKV, yoMmych kaparoThbCsi MEHIIT
cyBopo. Um cmig me po3ymiTH Tak, M0 3 TOYKH 30pY 3aKOHOAABI IOIMYCK 0
KEpYBaHHS TPAHCIOPTHUM 3acO000M (aBTOOYCOM 4YM BaHTaXKIBKOK) OCOOM, fKa
nepeOyBa€e B CTaHl CII'SHIHHS, CTaHOBUTb MEHIIY CYCHUIbHY HeOe3NeKy, HIX
0e3nocepelHbO KepyBaHHS B CTaHi cH'sHiHHS? B Takomy Bumanky (Ha Hamry
JYMKY) Taka MO3UIlis MOTpedye HAyKOBOIO OOTPYHTYBaHHS.

Inma cytreBa mpobiemMa, Ha sIKy MU TE€X BKa3yBajH paHiiie, Oyja BUpilIeHa
JuIIe 4acTKoBO. Tak, KepyBaHHS TPAHCIOPTHUM 3aco00M B CTaHl CIISIHIHHS
CHUCTEMHO TICHO MOB’SI3aHO 3 1HIIUMHU aJMIHICTPATUBHUMHM MPOCTYIIKaAMH, 30KpeMa
nependadenumu cT. 122-2 KYnAIl «HeBukoHaHHS BOAISIMA BUMOT MPO 3yMUHKY,
122-4 «3anumieHHss Micusd JOPOKHbO-TPAHCIOPTHOI mnpuroaw». Ilpu mbomy
CaHKIIA cT. 122-2 Tak 3amumuiachk 0e3 kogHux 3MiH: mrTpad B po3mipi 9 (!)
HEOMO/IAaTKOBYBAaHUX MIHIMYMIB JIOXOJIB TpoMajasH abo Tmo30aBjeHHs IIpaBa
KEpYBaHHSI TPAHCIIOPTHUMU 3ac00aMH Ha CTPOK BiJl TPHOX JO LIECTH MICALIB — IO
HE KOPEJNIOE 3 CAHKIIIMHM 32 KepyBaHHS Yy HETBEPE30MY CTaHIl, SIKl € Ha MOPSAIOK
YKOPCTKIIITUMU HE TUIBKU KUIbKICHO (y ¢T. 130 mrpadu 6inbie: 3a 4. 1 y 111 pasis,
3a 4. 2 Ta 4 —y 222 pa3u, 3a 4. 3 —y 333 pasu!), a i skicHo (cT. 130 nependauae
00OB’SI3KOB1 ~ JIOJIATKOB1 ~ CTATHEHHA:  MO30aBIEHHSM  TMpaBa  KepyBaHHs
TPaHCIIOPTHUMHU 3acobamMu Ha cTpok Big 1 1o 10 pokiB 3 koH(icKali€r
TpaHcropTHoro 3aco0y). I momoBHeHHs y 2019 p. cr. 122-2 yactuHOWO 2, sKa
nependavae HakIaleHHS MWTpady B po3Mipl TPHOX THCSIY HEOMOAATKOBYBAHHX
MIHIMYMIB JIOXOIB TPOMAJsiH, HE BHpIIIyE MPOOIEeMy — a/pKe 4. 2 CTOCYEThCA
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JIMIIIe HEBUKOHAHHSI BUMOT YIIOBHOBA)KEHO1 MOCa0BOT 0co0M YKpTpaHcOe3Ieku, a
He modjinelcbkoro. ToOTo MaeMoO CUTyarlito, KOJU HEBUKOHAHHS BOJIEM BUMOTHU
po 3yNHUHKY, SKIIO I BUMOTa MOJILEWChKOro Kapaerbes mrpadom 153 rpH., a
SKIIO II€ BUMOTA YMOBHOBa)XEHOI MOcaaoBoi ocobu Ykprpancbesmeku — 51000
rpH. — pisHunsg B 333 pasu! Mu He MOXEMO YSIBUTH >KOIHOTO HAyKOBOTO
OOTrpYHTYBaHHS ISl BUMPABJAHHS TaKOrO MPUHIKEHHS aBTOopuTeTy HarioHanbHOi
TTOJI1LII].

Cankiito 3a ctr. 122-4 KYnAll wapemti nocwmiiu y 2021 p., ane, Ha Hal
MOTJIAJZl, BCE-TAaKM HENOCTATHHO: MITpad B pO3Mipi JBOXCOT HEOMOAATKOBYBAHHX
MIHIMYMIB JOXOJ[iB TPOMaJIsiH BCE-pIBHO B cepenHboMy y 10 pas3iB MeHIe, HIXK Y
ct. 130 KYnAIl. Takum unHOM cuUTyallis, Ha Ky MU BkasyBaiu 1ie y 2017 p., konu
BOJIISIM BWTIJTHO BUYMHSATH aJMIHICTpaTUBHI MPOCTYNKU TependadeHi cT. 122-2 ta
122-4 KYnAIl noci 3anumiaeTbcs HeBUNpaBieHOr. DakTHYHO 3aKOHOIABCTBO
CIIOHYKA€ BOJIiB, 10 MepeOyBaloTh y CTaHl CI’SHIHHSA, HE MiJKOPITHCS BUMOTaM
MpaliBHUKA TMOMIIIT PO 3YNUHKY TPAHCHOPTHOTO 3aco0y abo 3ajuImaTd Micile
JOPO’KHBO-TPAHCTIOPTHOI IPUTOTM, KUIATH TPU MIEPIIii HAr0i caM TPaHCTIOPTHUM
3aci® 3 METOI0 YHUKHYTHU Ha TOPSJIOK CyBOPIIIOT BIMOBIJAIBHOCTI 32 KEPYBaHHS B
CTaHl CIT'SHIHHSA (BaXXKKO HE TOTOJIHUTHCH, IO «ICHYIOYa HHUHI aJMiHICTpaTHBHA
BIJIMOBIIATILHICTh 32 KEPYBAHHS B CTaHI CI’STHIHHS 32 CBOEIO CYBOPICTIO TIO CYTI €
KpUMiHAJIBHOIOY [2, ¢. 166]).

Hapemrri, 3amumaeTscsi 3aranpHUi 1iis crarer 122-2, 122-4, 129, 130
KVYnAII Henomik CaHKIIN — X HETHYYKICTb: «BIJICYTHICTh BCTAHOBJIEHOI 3aKOHOM
HIDKHBOI Ta BEPXHBOI MEX aJMIHICTPATUBHOTO CTATHEHHS B 3aJICKHOCTI BIJ
CTYNEHS BUHU, XapaKTEpPy BUMHEHOTO MPABOMOPYIICHHS, 0COOM MPaBONOPYIIHUKA
HOro MaifHOBOTO CTaHy, 0OCTaBHH, IO MOM SIKITYIOTh YU OOTSKYIOTh TOKapaHHS
[3, c. 111]. Haxanpb, unnHa HoBa 2021 p. pemakuia cr. 130 KYnAIl takox He
JI03BOJISIE CY/JII BapirOBaTH MOKapaHHs 3aJI€KHO BiJ] KUIBKOCTI ajJKOTOJII0 B KPOBI
MOPYILIHUKA, 10 Ha JAYMKY CYAJIB € HEJOJIKOM, SKUWA MOPYIIye MHPUHIUI
IHAUBITyani3anii nokapanss [3, c. 111].

[linBoasium MiACYMOK, 3a3Hau4uMO, 110 3MiHM, siKi BigOymucs B 2021 pori
00 KPUMIHAJIBHOI Ta aAMIHICTPATUBHOI BIANOBIJAIBHOCTI 3a KEpyBaHHS (Ta
JOMYCK /10 KEpyBaHHs) B CTaHl CITSIHIHHS, Ha Hally AOyMKY, B LUIOMY Oyiau
NMO3UTUBHUMH 3pPYIICHHSIMH Y BIPHOMY HampsMi, OJHAK HEMOCTiJOBHUMHU Ta
HEJO0CTAaTHhO CUCTEMHHUMH JIJII OCTATOYHOTO BUPIMICHHS MPOOIEeMHU AUCTIPONOPIT
CaHKIIIA 3a Taki Aii. 3aMmicTh CHUCTEMHOTO pedOpMyBaHHS BIAMOBIIAIBHOCTI 3a
KEpPYBaHHSI B CTaHI CII’SIHIHHS, 3aKOHO/ABEIb MPOJIOBKHB LUISX, 00pa3HO KaKydH,
«SIMKOBOTO PEMOHTY» JICJIIKTHOIO 3aKOHOAABCTBA. (OCOOIMBO 1€ CTOCYETHCS
3actapinoro KYnAIl 1984 p., 3aMiHa SIkoro HOBUM KOJIEKCOM JIaBHO Ha 4aci.

Sk BIIOMO, MpPaBOBI HOPMH CTaHOBJSTH COOOI0 CHUCTEMY, a HE TPOCTY
CYKYIIHICTh HOPM, TOMY BHECEHHS 3MiH JI0 11€1 CUCTEMHU Ma€ OyTH CUCTEMHHUM: HE
no onniei ym kiuipkox ctareit KnAIl gum KKY, a nmo ycix, moB’s3aHux 3
OXOPOHIOBAaHUMH HUMHU CYCHUIBHUMH BIJHOCMHAMHU. TUIbKM CHUCTEMHA TpaBOBa
OXOpOHa TPABOBITHOCHH (O€3MEKH TOPOXKHBOTO PYXy) MOXKE CTaTh €(EeKTHUBHOIO.
JIJist cUCTEMHOTO BUPIMICHHS MPOOJIEeMH AMCIPOMNOPIii CaHKINN 32 KEepyBaHHS B
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CTaHl CII’SIHIHHS 3 CAHKIIISIMU 32 CYMDXKHI MPaBONOPYIIECHHS, TOLIBHO MPUBECTH
pO3MIpH CTSATHEHb 3a aJMIHICTPATHMBHI MPABOMOPYIICHHS, nependadeHi 4. 1 CT.
122-2, crartsamu 122-4, 129 KnAll, y BiANOBIIHICT 3 CAHKIISIMA HOBOT peJaKilii
ct. 130 KYnAIL

Jliteparypa:

1. Punmrok  I. 1.  AnmiHicTpaTMBHA  BIJANOBINAJIBHICTE 32  KEpPyBaHHS
TPaHCIIOPTHUMU 3aco0aMU y CTaH1 CITSIHIHHS B YKpaiHi Ta 1HO3EMHHX JIepKaBax:
muc. ... pgoktopa ¢imocodii 3a cnemianbhicTio: 081 — IlpaBo. HamionanpHa
akazeMis BHyTpilnHiX crpas, Kuis, 2021. 227 c.

2. Octpormisim  O. B. KpuminanpHa BiANOBIIANBHICTE 32  KEPyBaHHSA

TPAaHCIOPTHUMHU 3ac00aMH y CTaHI CIISIHIHHS: BIIPOBA/KEHHSA Ta 3apyOiKHMIA
nocBing. HaykoBo-iHdopmariiitnuii  BicHUK [BaHO-DpaHKIBCHKOTO YHIBEPCUTETY
imeni Kopons Jlanwmna Tamumbkoro. 2019. Bum. 7 (19). C. 160-168. (Cepis
«IIpaBo»).

3. FOmkesnu O.I. 3akoHOmaB4i MPOTaquHU MO0 MPUTATHEHHS [0
BiJIMTOBIATFHOCTI 32 KepyBaHHS TPAHCIOPTHUMHU 3aC00aMU B CTaH1 aJKOTOJIBLHOTO
cun'sHinag. HaykoBuii BicHMK JIHIIPOMIETPOBCHKOTO JIEPKABHOTO YHIBEPCHUTETY
BHyTpimHIX crpas. 2020. Ne 3. C. 108-113.

XapkoBenko Harauisa CepriiBHa
CrynenTtka wMarictparypu HarioHansHOTO
VYHiBepcuTeTy «Onecpka IOpUJINYHA
akajaemisi», micta Onecu, YkpaiHa
HayxoBuii kepiBHUK:

Crpeabuos €Brex JIbBoBu4

JIOKTOp IOPUIUYHUX HAYK, JOKTOP TEOJIOTii,

npodecop, YJICH-KOPECTIOHICHT
HanionanpHoi akaaemii IpaBOBUX HaykK
VYkpainu, 3aBlayBay kadenpu
KpUMIHAJIbHOTO  mpaBa  HamioHanbHOTO
VYHiBepcuTeTy «Onecpka IOpUANYHA

akanemis», micta Onecu, Ykpaina

EKOHOMIYHA 3JIOYMHHICTB B KPATIHAX €BPOIIEMCHKOI'O
COIO3Y: 3AKOHOJIABYE PEI'YJIIOBAHHSI TA BUJIN

ExoHOMIYHI KpHUMIHaJIbHO MPOTUIPABHI JisSIHHA 3aliMalOTh CbOTOJIHI
O0COOJNIMBE MICLIE Yy CHCTEMI MPaBOBUX 1 KPUMIHAJIBHOI MPaKTUIl BCIX KpaiH,
30kpeMa 1 Ykpainu. binbiie Toro, B yMoBax IioOanizailii Taki JISHHS HEpiJIKo
BUXO/STh Ha MIDKHApPOAHHWI piBEHb, TOPKAIOUHUCH 1HTEPECIB HU3KHU JEpKaB Ta
opraHizalliif, mo MOoTpedy€e IOCTIHOTO PO3BUTKY CHUCTEM iX MOHITOPHHTY Ta
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IPOTHU/II1, TPOBEICHHIO HAYKOBUX JIOCIIKEHD 3 ITi€] TEMAaTUKH Ha HAIIOHAJILHOMY
Ta MDKHAPOAHOMY piBHSX [1].

BianoBiganpHICTh 3a €KOHOMIYHI 3JIOYMHU B ECBPONEHCHKUN KpaiHax,
BCTAHOBJEHA TEpII 3a BCE B OCHOBHMX 3aKOHaX IPO KPUMIHAIBHY
BIJIMOBIQIBHICTh, @ CaMe€ y KpUMIHAJIBbHUX KoJeKcaX. Tak BIgOyBaeThCcs Y
Opannii, Icnanii, bensrii [lBetmapii, I'pemii, innsauaii, ae 3mounnn y cdepi
€KOHOMIKH Tlepen0adeHi caMe y KpUMIHaJIbHUX KoJlekcax. B Toit e yac, € kpainu,
ne nopyd 3 KpuMiHambHUM KOJEKCOM, BIJIMOBIJATBHICTh 32 €KOHOMIYHI 3JI0YMHH,
BCTAHOBJIIOETHCS 1 B IHIIUX 3aKOHOJABYMX akrTax. Tak, Hampukiag, Y
®eneparuHii Pecnybmini Himewunni (manmi @PH), mopyu 3 KpuminaasHum
KOJIEKCOM, Ji€ 3aKOH MpO Tocrojapchbke KpuMiHajdbHE mpaBo, B Hixmepnanmax -
3aKoH MpPO €KOHOMIYHI MPABOMOPYIICHHS B SKOMY CaMe€ 1 3a3HAUY€HO MOHSTTS Ta
BUJM €KOHOMIUHUX MPABOIOPYIIeHb. BiAMOBIAHO A0 AAHOTO 3aKOHY €KOHOMiuHI
IPABOMIOPYIIEHHS PO3YMIIOTHCA SIK 3JIOYMHH, K1 BAMHEH] 3 EKOHOMIYHOI MOTHBAITI]
Ta BIUIMBAIOTh HA €KOHOMIYHI BITHOCUHU [2].

binpmr meranbHUI aHaMI3 BUIIB 3J0YMHIB y c(epi eKOHOMIYHOI JISUTBHOCTI
MOKa3ye, 0 TEPII 3a BCE B IIH TPYI MEPEeBAKAIOThH 3JI0YMHH, SKI BUMHSIIOTHCS Ha
MiACTaBl OOMaHy 4YM 3JIOBKHBAHHSIM JIOBIPOIO, TPH HASBHOCTI EKOHOMIYHOI
cupsimoBaHocTi. Came depe3 1e 6arato KpaiH BUAUISIOTH OKPEMI IJIaBH B KOJIEKCaX
SK1 CTOCYIOTBCS 3JI0YMHIB 3aCHOBAHUX Ha 0OMaHi, 4acTilie 3a BCe e «3JT0YMHU SKi
cxoxl Ha maxpaiictBo». Hampuxman, B Kpuminansnomy Kopmekci @panumii
BUJIIJISTIOTh TaKWi BHUJ €KOHOMIYHUX TPABOMOPYIICHD SK 3J0BKHWBAaHHS JTOBIPOIO,
JIe 3aKpIIUTIOEThCS 10 3JIOBXKMBAHHS JIOBIPOIO Ma€ MICIE KOJIM TE€BHA 0co0a
MIPUBJIACHIOE, B LIKOAY 1HILIOI OCOOM KOIITH, LIIHHOCTI ab0 OyJb-sKe 1HILE MaIHO,
gake Oyno il BpydyeHO 1 iK€ BOHA MPUUHSAIO iX 32 yYMOBH, IO MOBEpHE abo
BUKOPHUCTOBYE 3a npu3HaueHHsM [3, cT.314]. A B KpuminanbHomy kxoaexci @PH
nepeadauyeHul TaKui BUJ 3JI0YUHY, SIK IAXPACTBO MiJ] Yac KarmiTaJIoOBKIaAEHHS (§
264 a) 1 BIOOYyBa€ThCA TAKUW 3JI0YMH IPHU MPOJAXKY, HANPUKIIAJ I[IHHUX MarepiB
He3aKOHHUM mnuIsixoM. A ock B KpuminanpbHomy kojekci IlBemii 1962 p.
nepenbayena mina masa 9 «I[Ipo maxpailicTBo Ta iHIIA O€34eCHA TMOBEIHKA», B
SAKIA JTA€ThCS TOHATTS IIAXpaChKO1 MOBEMIHKU K MOBEHAIHKH, 110 0a3yeThCcsl Ha
oOmaHi. Big Takoi moBeaiHKHU BIAPI3HIETHCS O€34ecHa MOBEIHKA, CYTHICTIO SIKOi €
BBEJICHHS B OMaHy [4, maBa 9].
B KpuminaneHomy koaekci DIHASHAIT [MaBa TPUIAUATH I[IOCTa HA3UBAETHCS
«IIlaxpaiictBo Ta (anbcudikaiis» 1 BKIOYAE HACTYIHI 3JIOYMHU: MIAXPanCTBO — §
1, cTpaxoBe maxpaicTBo — § 2, mijipoOKa apXiBHOTO JIOKyMeHTa — § 3, mijpoOka
BUTOTOBJIEHOTO O(iriiHOrO AOoKyMeHTa — § 4, danbcudikailis mpUKOPAOHHOTO ad0
MEXOBOTO KaMeHIO a00 MO3HAYKHU MPO PiBEHb BOIU - § 9, miapoOKa 3HAKIB OIJIATH
300piB, 3axodiB 1 T. A. - § 10, BUkopucTaHHS a00 BBEJIEHHS B OOIT 3HAKIB OILIATH
300piB, 110 Oynu Bke y BUKopucTanHi - § 11 [5, rmaa 36]. B Toii e vac, B 1iboMy
KOJIGKC1 HE JAa€ThCs TOHATTS IIaxpaiicTBa, Ha BiaAMiHO Biag KpuminaibHOTO
komekcoM IlIBediniapii, B sIkoMy 3akKpiIUIeHO, IO MIaxpaicTBO Iie Mii Oyab-sSKoi
ocobm, sika 3 METOI OJICpKaHHsS HENMPaBOMIPHOI BUTOAM sl ceOe UM 1HIIOTO,
HAaBMHCHO BUKJIMKA€ TOMUJIKOBY BIpy B IHIIH 0CO01 HUISIXOM MPUXOBYBAaHHS
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icTUHU, a00 HABMHUCHO 3MIITHIOE TTIOMHJIKOBE TICPEKOHAHHS, i TAKMM YHHOM 3MYIIIYE
0 0co0y [ISITH Ha IIKOAY Yy CBOiX ab0 YyXuUX MarepiaibHUX IHTEpecax
BU3HAEThCS maxpaeMm [6, cT.146]. B cBoro uepry, Kpuminanpuuii konekc benbrii
BU3HAYAETHCS TOHATTS 3JIOBKHUBAHHS JOBIPOI0 — SK JISSHHA KOJM 3JI0YMHElb
oOMaHHUM TUIIXOM ab0 BUKpaB, a00 po3TpaTUB Ha IIKOAY IHIIUM O0COo0aM IlIHHI
nmanepu, KOIITH, TOBapu, OAHKIBChKI KBHTKH, KBUTAHIIi, PO3MUCKU OYIb-IKOTO
XapakTepy, IO MICTITh a00 BCTAaHOBIIOIOTH MPUHHATE 3000B'sA3aHHS a0o
3BIJILHCHHS BiJI HBbOTO, sKI OyJau IMepelaHi 3a YMOBH IOBEPHEHHS ab0 IMEBHOTO
BUKOpUCTaHHA [7.cT.491].

PosmistHeMO Tako)K 1HIII 3JIOYMHHM K1 MOCSITalOTh HA €KOHOMIYHI BIJHOCHHH, a
came 3JI0YMHU TIPOTH BIACHOCTI (MPOCTa KpaJaikKa, KpaJaiKKa 3 HACUJUIAM Ta 1HIIIL. )
Tax, B Kpuminanbnomy komekci ®PH Bu3HauaioTh HACTYMHI 3JI0YMHH TMPOTH
BJIACHOCTI: «IIPOCTa» Kpajaikka, 30poifHa KpajikKa, KpaJaikka 0aH1010, KBApTUPHA
KpaJbKKa, TsSDKKa KpaJabkka OaHIor0, moOyTOBa Kpajaikka, KpaaikKka Ta
MIPUCBOEHHS peYeH, 10 MalOTh HE3HAYHY IIHHICTH Ta 1HII MOMIOHI 3JI0YMHH SIKi
MOCATAIOTh Ha BIACHICTh. OXapakTepu3yl0 OJWH 3 BUJIB JaHUX 3JI0YHMHIB, a came
TSDKKa Kpajbkka Oaxmoro. Lle missHHS, ske BUMHEHE OaH/IO0K0, OpraHi3ali€ro s
TPUBAJIOTO CKOEHHS po300iB ab0 kpanikok [8.§ 244a.]. B KpuminanpHy Komekci
KoponiBcrBa Icmanii BUAUIATh Taki BUAW 3JIOYMHI SIKI IMOCSTAIOTh HA BIACHICTH:
Kpagikka; TpalOiK; BHMaraHHs, KpaabKKa TPAHCIOPTHHUX 3ac00iB; 3J0YMHH,
MOB’sI3aH1 3 MAaHIMYJIOBaHHSAM 3 I[IHAMHU Ha JEpXaBHUX TOprax i aykiioHax [9,
po3nin 13]. A ocs B KpuminanbHoMy Kojekci benbrii BUAUISIOTH Taki BUIU
3JIOYMHIB TPOTH BIIACHOCTI: KPAJDKKaX, CKOEHA 13 3aCTOCYBAHHSIM HACHJIbCTBA,
MOrpo3, 1 MUIAXOM BHMAaraHHs; KpaJlKKa Ta BHMAaraHHs SIE€pHUX Marepialis;
KOPYMIIHI 3J0YMHHU, CKOEHOI MPUBATHUMHM OCOOAMM Ta IHIII 3JIOYMHU MPOTHU
BiacHOCTI. TyT po3missHEMO OUIbII JETATbHO TaKWW BHJ 3JI0YMHY K KpaJlKKax,
CKOEHa 13 3aCTOCYBaHHSIM HACWJIbCTBA, TOTPO3, 1 MNUISIXOM BHUMAaraHHs, sKa
PO3IIIAAAETHCS K KpaaikKa, CKOEHA 13 3aCTOCYBAaHHSM HACWJIHCTBA YH TIOTPO3, Y
BUTIAJIKAaX, KOJIM BHUKpaaad, 3aCTUTHYTUH B MOMEHT BYMHCHHS 3JI0YHMHY, Ta BiH
3aCTOCYyBaB HACWJIBCTBO YHM 3arpo3, I00 YTpUMaTH BHKPAJACHI MPEAMETH YH
cxoBatucs [7, po3ain 9].

Ax My 6auuMoO MepesikK 3JIOYMHIB SKI MOCATAal0Th Ha €KOHOMIYHI BIJIHOCHUHU €
PI3HMMH, ajie B HUX € 1 MPUHIIMIIOBE CIJIbHE, @ caMe BCl 11 3I0YMHU NOCATAIOTh Ha
BITHOCUHU SKI CIPUYUHSAIOTH MarepiajbHy IIKOAY YW OTPUMaHHS MaTepiaJbHOI
BUTO/IM, MAFOUH TIPH IIbOMY TICBHY €KOHOMIYHY CITPSIMOBAHICTb.

Tomy, 3 ypaxyBaHHSIM aHajli3y BHUIB €KOHOMIYHUX 3JIOYMHIB, MOXKHA CIpOOyBaTU
CUCTEMATH3yBaTU MOHATTS EKOHOMIYHMUX 3J0YMHIB, THUM OUIBII, IO TaKOTO
3arajJpHOTO BHU3HA4YEHHS B Mexax €Bponu HeMae. 3a 3akoHo/aBcTBOM DpaHiiii,
€KOHOMIYHA 3JIOYMHHICTh - II€ TPABOMOPYLIEHHS $IKE TMOCSIra€e Ha BIAHOCHHH
BJIACHOCTI, Ta SIK1 3aBJAIOTh IIKOJy MaifHOBUM BiJIHOCHHAM, a OCh B 3aKOHOJJaBCTBI
Hinepnanais exkoHOMIYHI TpaBOMOPYIIEHHS - 1€ 3JIOYMHH, SKI BYMHEHI 3
€KOHOMIYHOI TOYKH 30pYy Ta BIUIMBAIOTH HA €KOHOMIYHI BITHOCHHH, Ta 3aBJIAIOTh
KOy MafHOBUM BiTHOCMHAM. B 3akoHonmaBcTBI Icnianii, eKOHOMIYHA 3JI0YMHHICTh
- 1€ CYKYIHICTh Pi13HUX BH/IIB HABMUCHHX MOCSATaHb SK1 MOCATAIOTh HA €EKOHOMIYHI1
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BIJIHOCHHH, Ta 3aJlal0Th MallHOBY mkomy. B benbrii — mig 1uM MOHSATTAM
PO3YyMIIOThCSl JIISIHHS SIKI TIOCATalOTh Ha BIIHOCHMHU BJIACHOCTI, BUMHSIOTHCS IS
3aBAaHHS MaTepiajbHOI IIKOAM, 1 MOKYTh OyTH BUMHEHHI 3 3aCTOCYBaHHSM MOTPO3
3 OOKY 3JIOUMHIIS.

OT1xe, MOXKHA 3pOOMTH HACTYMHUI BUCHOBOK: B PI3HUX KpaiHaX MOHATTA Ta

nepeNik eKOHOMIYHUX 3JIOYMHIB BIJIPI3HATHCS, ajle B HUX 1 CIUIBHE, a caMe 110 BCi
Il JTISTHHS € HETAaTUBHUM COIlIaJIbHE SIBUILIE, SIKE 3aBJIa€ CyTTEBI MaTepiajibHi 30UTKH
Ta JOCTAaTHHO YaCTO MOPYIIYIOTh EKOHOMIYHI BiIHOCHHHU.
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K.}0.H., IOLEHT KadeIpu KPUMIHOJIOT11 Ta
KpHUMiHAJIbHO-BUKOHABYOTO TIPaBa
HarionansHOT0 IOpUIMYHOTO YHIBEPCUTETY
iMeHi SpocnaBa Myaporo, M. XapkiB, YkpaiHna

PIBEHb KPUMIHAJIBHUX ITPABOITIOPYIIIEHD, IIOB’SA3AHUX I3
SABPYJHEHHA ATMOC®EPHOI'O ITIOBITPA

VYcraneHuM y CydacHi KpUMIHOJOTII € PO3YMIHHS 3JIOUMHHOCTI SIK
00’ €KTUBHO HEOE3MEYHOI MOBEAIHKH COIIaIbHUX CYO’ €KTIB, IO 3aMOAIIOE ICTOTHY
IIKOJy TpaBaM JIOAWHH, COIiaJbHUM Ojaram 1 *KHUTTEBO BaXKJIWBHM I1HTEpecam
0ocobw, JIepKaBH Ta CYCITUIbCTBA [3, ¢. 68]. 3MOUYMHHICTS, K SBUINE, Ma€ MIHIMBUN
XapaKTep Ta XapaKTepU3YEThCS MEBHUMU KIJTbKICHUMH Ta SKICHUMU MTOKAa3HUKAMH,
a TaKOXX OJIHMM ITOKa3HHWKOM, II[0 Ma€ TMOABIMHMK (KIJTbKICHO-SIKICHUN) XapakTep.
[Toka3HUKK 37TOYMHHOCTI MIJUISTAIOTh BUMIPIOBAHHIO JJII OTPUMAHHS YSIBICHHS
mpo ii po3Mipu, Mipy 3MIHIOBAHOCTI, UMOBIPHICTh Ta BEIMYMHY MalOyTHHOTO
MPOSIBY, & TaKOX IS PO3POOJICHHS BIAMOBIIHO JO IIOTO MPEIMETHHX 3aXO/IiB
10710 3amo0ITaHHs Ta MPOTUAIT 3JIOYMHHUM TIposiBaMm [2, ¢. 155-156].

OnHUM 3 OCHOBHHMX TOKAa3HUKIB 3JIOYMHHOCTI € ii piBeHb. Lle#l KimpKicHUI
MOKAa3HUK BUPAXKAE 3arajbHy KUIBKICTh 3JI0YUHIB 1 0C10, K1 IX BAMHUIIM 32 TIEBHUM
MPOMIKOK 4acy (Micsib, KBapTall, pik) Ha KOHKPETHIM Teputopii (B Aepxasi,
oOnacri, paiioni) [3, c. 69]. 3ragaHi gaHl BHU3HAYaKOTh KUIBKICHUN po3Mip (Mipy)
3JIOUMHHOCTI. AOCOJIOTHI 4YuCia JalTh YSBICHHS MpO ii peajdbHE MOLIMPEHHS B
yMOBax TEBHOTO MicIsl Ta 4acy. BaXnuBO BiA3HAUWTH, MO ISl aJACKBATHOTO
VSIBJICHHS PO PiBE€Hb 3JI0YMHHOCTI MOTPIOH1 00MBA BKa3aH1 KUJIbKICHI TOKAa3HHUKHU.
BpaxyBaHHs 5uIe OIHOTO 3 HUX MOXE JaTh BUKPHUBJICHE YSBICHHS MPO PIBEHb
37I04MHHOCTI. lle moB’s3aHO 3 TUM, IIO OJHE KPUMIHAIbHE MPABONOPYLICHHS
MOXXYTh BUMHUTH JE€KUIbKa 0C10 Ta HAaBMaKu OJlHa 0c00a MOXXE BUMHUTHU JCKUIbKA
OKPEMO 3apeecTpOBaHUX KPUMIHAIBHUX MPABONOPYIIEHSH [2, ¢. 156-167].

PazoM 13 TuUM aOCONIOTHO TOYHO BHU3HAYUTU PIBEHb KPUMIHAJIBHHUX
OpaBONMOPYLIEHb, MOB’S3aHUX 13  3a0pyJHEHHSM aTMOC(EpHOro MOBITPS
HEMOXJIMBO, 30KpeMa, Yy 3B’SI3Ky 3 BHUCOKMM PIBHEM JIATEHTHOCTI [iSiHb,
nependaueHux cT. 241 KpuminaneHoro kogekcy VYkpainu (mam — KK). Tak,
JOCIIJKEHHIO MJIATa€ CTaTUCTUYHA 1H(GOpMALlisl PO 3apeeECTPOBAHY KUIBKICTh
BIJIMOBITHUX KPUMIHAJIBHUX TMPABONOPYIIEHb Ta 0cCi0, IO iX BUMHUIU 3a
BIAMOBIAHUMU (opMaMu JiepkaBHOI 3BITHOCTI. OcCOOIMBOI yBaru 3aciyroBye€
€IuHui 3BIT NMpPO KpuUMiHAJIBHI TpaBomnopyiieHHs (popma Nel), 1mo MICTUTH
CHUCTEMAaTHU30BaHy iH(OpMaII0 MO0 3arajJbHUX BIAOMOCTEH MpPO KUIBKICTh
KPUMIHAJILHUX MPABOMOPYIIEHb, BYMHEHUX 3a TIEBHUU TMEpioA Ha TEPUTOPii
VYKkpainu Ta pe3yapTartd iX JOCYIOBOTO pPO3CIiyBaHHS, a TAKOX 1HPOPMAIIIIO 1010
OKpEeMHX I'pyIl Ta BUIB KPUMIHAIBHUX MPABOMOPYIIEHb.

Tak, piBeHb 3a0pynHEHHST aTMOC(EpPHOTOo MOBITPS BiToOpakeHo y TadI. 1.

Ta6a. 1 [4]
PiBenb 3a0pynHeHHsI aTMOC(EPHOTO NOBITPS
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POKH
2013 | 2014 | 2015 | 2016 | 2017 | 2018 | 2019 | 2020 | 2021

IMoxa3znuku

KinbKicTh 3apeecTpoBaHUX
KpUMiHaJIbHUX 34 31 51 96 70 90 86 70 | 131
PaBOIOPYIICHb

KinpkicTb 0ci0, SKUM
MOBIJIOMJICHO TIPO T1I03PY

[IpoananizyBaBIIM HaBelEHI Yy TaONMIl JaHI MOXHA MOMITHUTH CTPIMKY
TEHJICHIIIF0O 70  3pOCTaHHS  KUIBKOCTI  3apEECTPOBAHUX  KPUMIHAJIBHUX
paBOMOPYLIEHb, TOB’SI3aHUX 13 3a0pyAHeHHs armocdepHoro mnoBiTps. Tak,
KUIBKICTh TaKMX KpHUMIH&JIbHHX MpaBonopyiieHb y 2021 p. B MOpIBHSAHHI 13
nanumu 3a 2013-2014 p. 3pocna npubnuszHo B 4 pa3u. CepeTHbOPIYHUIA TOKA3HUK
3a0pyaHeHHs: atMmocdepHoro nmoBiTpst y 2013-2021 p. craHOBUTH 73 KpUMIHAIBHUX
npasonopyuieHHs. [Ipu 11poMy, He3Bakaroul Ha HE3HAUHY MUTOMY Bary BKa3aHHX
KPUMIHAJIHUX MPaBOMOPYIIEHb, AOCIIIKEHHS 3a0pyaHEHHS aTMochepHOro
MOBITPs TTOTpeOye 0COOIMUBOI yBaru y 3B’sI3Ky 13 TUM, IO 1IEH BUJ KPUMIHAIHHOTO
IIPABOMOPYLIEHHSI 3a3BUYail TOPKAETHbCS HEBU3HAYEHOTO Koia oci0d, 3avinae
IHTEpEeCHU CyCHUIbCTBA Ta JepPkKaBU, OCHOBHU HAI[IOHAJILHOT OE3IMEeKH Ta 1HKOIN MOXKe
CTAHOBHTH peaJIbHY 3arpo3y 010JIOTIYHUM OCHOBAM iCHYBaHHSI JIFOJICTBA.

[IpuBeprae yBary HaJa3BHYAHO MaJla KUIBKICTh 0Ci0, SKUM Oyio
MOBIZJIOMJICHO TPO TIA03pY Y BUYMHEHHI KPUMIHAJIBLHOTO MPaBOMOPYIICHHS,
nependadenoro cr. 241 KK. Tak, HallBUIMI MOKa3HUK MPOTATOM MEPiOay, IO
nociiKyeThbes 3adikcoBano y 2013 p., Koau MOBILAOMIIEHO MPO MiA03py Oyno 5
ocobam, mo ckianae 14,7% Bin 3apeectpoBanux Bumajakis. Y 2016 p. mpo mimo3py
y BUMHEHHI KPUMIHAJIBHOTO MpaBoOIopyIieHHs, nepeadaderoro cr. 241 KK, Oymo
moBiiomiieHo 2 ocobam (2,1%), y 2014 p. ta 2020 p. — mo 1 oco6i (3,2% Ta 1,4%
BiamoBigHo). Y 2015 p., 2017 p., 2018 p., 2019 p., 2021 p. xoaHiit 0cobi He OyI10
MOBIIOMJIEHO mpo mimo3py. Lle Bkasye Ha HH3BKY €QEKTHBHICTH IiSTTBHOCTI
MIPABOOXOPOHHUX OPraHiB, YIIOBHOBAKEHUX 3[1HCHIOBATH JIOCYI0OBE PO3CI1yBaHHS
KpUMiHAJIBHHUX MPaBOMOPYIIEHb, ependaueHux cT. 241 KK.

B Toii ke wyac, BapTo BpaxoOBYBaTH, IO KUIbKICTh 3apeeCTPOBAHUX
KPUMIHAJIBHUX MPaBONOPYIIEHb Ta 0C10, IKUM OyJI0 MOBIJOMIIEHO MPO MII03pY HE
7A€ MOMKJIMBOCTI TOBHICTIO OO’€KTMBHO OLIHWUTU CHUTyaulito. s mpaBUIBHOTO
aHaii3y piBHS 3JIOYMHHOCTI TaKOX CIIJI OpaTd 10 yBaru i piBeHb CYIMMOCTI IiJ{
AKUM PO3YMIIOTh KUIBKICTh 3aCy/I)KEHUX 0C10 32 OOBUHYBaJbHUMHU BHUPOKAMHU, LIO
HaOynmu 3akoHHOI cuinu [3, c. 70]. PiBeHb cCyaguMOCTI 3a KpHUMIiHAJIbHI
npaBonopyueHHs, nependaueni ct. 241 KK BigoOpaxkeHno y tadn. 2.

PiBeHb cyniuMocCTi 32 KpUMiHAJIbHI IPABONOPYILLIECHHS,
nependayveni ctT. 241 KK (3a0pyaneHHss atMocgepHOro noBiTps)
Taoa. 2 [1]

IHoxka3zHuku POKHN
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2013 | 2014 | 2015 | 2016 | 2017 | 2018 | 2019 | 2020 | 2021

KinbKicTh 3acymKeHNX
ocio

[Ipoanani3zyBaBIIM HaBeJAEHI JaHI MPO pIBEHb CYAUMOCTI 3a BYMHEHHS
3a0pynHEHHST aTMOC(EpHOro MOBITPS MOXHA 3pOOMTHM BUCHOBOK NP0 BKpai
HU3BKUN pIBEHb MPUTATHEHHS BUHHUX OCI0 JO KPUMIHAJIBHOI BIANOBIAAIbHOCTI.
Haxanb, €aunuil nepxxaBHuil peectp cynoBux pimens (nani — €IPCP) mictuth
BIJIHOCHO HEBEJUKY 3arajibHy KUIbKICTh CyqoBuUX pimieHb 3a cT. 241 KK 3a nepion
2013-2021 p., a came 168 cynoBuUX pilleHh PI3HUX BUJIB (BUPOKIB, yXBal,
noctaHoB). [Ipu boMy BHUPOKIB, K1 ¥ TJUIATAIOTh JOCTIHKEHHIO JIJIsi BU3HAYCHHS
piBHs cyaumocTti, 3a 2013-2021 p. Oymo BuHeceHO Bcboro 4 (KpiM TOro, oiHa
yxBajia micieBoro cyny y €JIPCP momunkoBo oOnikoBaHa sk BUPOK). ToOTO, Ha
659 3apeectpoBanux y 2013-2021 p. KpuMiHAJIBHUX TPABOMOPYIICHB, TIOB’ I3aHUX
13 3a0pyIHEHHSM aTMOC(HEPHOTO MOBITPSI BUHECEHO JuIle 4 BUPOKH, 1110 CKIAIa€e
0,6%.

Ycima 4 Bupokamu cCynoM Oyio 3aTBEp/UKEHO YTroId TPO BH3HAHHSA
BUHYBATOCTI MIXK MPOKYypOpamMHu Ta OOBUHYBAaYEHHMH Ta MPU3HAYEHO MMOKApaHHS Y
Bual mtpady y posMmipi 100 HeomogaTKOByBaHUX MIHIMYMIB JIOXOJIB TPOMAJISH
(mami — v.M.LT), O ckinanae 1700 rpu a6o 200 vH.M.4.T., mo ckiaangae 3400 rpH 3
mo30aBJIeHHSAM MpaBa 001MMaTH MEeBHI MOCAIN YK 3aMaTHUCS MIEBHOO MISITbHICTIO
cTpokoM Ha 1 pik um 6e3 Takoro. Taka mana KUTbKICTh 3acymkeHux 3a cT. 241 KK
oci0 CBITYUTHP HE TPO HUBBKUH PIBEHb 1HOTO BHUAY KPUMIHAJIBHUX
MPaBOMOPYIIEHb, a TPO HeehEeKTHBHY MiSUTBHICTH (200 B3arami Oe3misIbHICTH)
MPaBOOXOPOHHUX Ta CYAOBHX OpTaHiB, BIJICYTHICTh a00 HEIOCTATHICTH
CHeIiaJbHUX 3HaHb, BIAMOBIMHOI JITEpPAaTypu Ta METOAHUK, KEPYIOUUCH SIKUMU
CHIBPOOITHUK MPAaBOOXOPOHHOTO OpPraHy MIr Ou sIKICHO TIPOBOIUTH PO3CIIiTyBaHHS
KPUMIHAJIBHUX TPOBa/UKEHb OO0 3a0pyJHEHHS JOBKLUIS, CTaBJIEHHSA [0
KPUMIHAIBHUX MPABOMOPYIIEHb MPOTH JOBKULIA SK JO HE3HAYHHX, IO HE
noTpeOy0Th yBaru 3 00Ky MpaBOOXOPOHHUX OpPraHiB TOLIO.

OTxe, UOUISIXOM E€MIIPUYHOTO  JOCHIJKEHHS  PIBHA  KPUMIHAIBHUX
MpaBONOPYILIEHb, MOB’SA3aHUX 13 3a0pyAHEHHSIM aTMOC(HEpHOro MOBITPS,
BCTAHOBJIEHO, 110 KUIBKICTh TaKHX MJisiHb 3pocTae. be3nepeyHo, 1€ HEeraTMBHO
MO3HAYAETHCS HA AKOCTI MOBITPS Ta AOBKLLIA B 1JIoMy. BogHowac, He3Baxarouu Ha
30UTBbIIEHHS KIJTBKOCTI KpUMIHAJIBHUX MPAaBONOPYIIEHb LIOTO BUY KUIBKICTH OCIO,
SKUM TOB1IOMJIEHO PO Mi/103pY, HABMAKK 3MEHILNJIACS, a PIBEHb CYIUMOCTI 32 CT.
241 KK 3HaxonuTbcs NPAaKTUYHO HAa HYNbOBIM mo3Haumi. lle Bka3zye Ha BKpai
HU3bKY €(EKTUBHICTh AISUIBHOCTI MPaBOOXOPOHHUX Ta CYJIOBUX OpraHiB 3
OPOTUAIN KpUMIHAJIBHUM MPABOMOPYLIECHHSM, MOB’SI3aHUM 13 3a0pyIHEHHSIM
arMoc(epHoro moBiTps. Y 3B’SA3KYy 13 IIUM HEOOX1HO aKTHBIZYBAaTH AiSILHICTH
BIJIMOBIIHUX CYO’€KTIB B O3HadeHi cdepi, 3 METOI BXKUTTSA 3aXO[iB s
3amo0iraHHs Ta NPOTUJII KPUMIHAJBLHUM IPABOMOPYIICHHSAM, IIOB’S3aHUM 13
3a0pyTHEHHSIM aTMOC(EPHOTO MOBITPSI.
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CEKLIA 2.
«AKTYAJIbLHI TEOPETUYHI TA ITPUKJIATHI TUTAHHS
KPUMIHAJIBHOI'O ITIPOLIECY»

BoasBak O.M.

cTapiuii Bukiaaad HamonanpHoT akageMii
Cnyx6u be3nexku Ykpainu

bamenko b.b.

ctyneHT HarionansHoi akagemii Ciryxou
besneku Ykpainu

OKPEMI IUTAHHS TIPABOBOI'O PEI'YJIIOBAHHS
CTBOPEHHS I AISIJIBHOCTI CIHIJIBHUX CJIITYUX I'PYIT
YKPATHM TA NOJIBIIII
(IIOPIBHSIJIBHO-ITPABOBUM AHAJII3)

MixHapogHe CHiBpOOITHUIITBO B paMKax MIKHAPOIHOI TPABOBOI TOTIOMOTH
B KpUMIHAIBHHX MPOBAPKCHHSIX Ma€ Ha METI 30KpeMa PO3BUTOK MIKHAPOIHUX
BIIHOCHH B KPUMIHAJIBHO-TIPOLIECYalIbHIN cdepl s miaBUIICHHS €(pEeKTUBHOCTI
MPaBO3aCTOCYBAHHS KPUMIHAIBLHO-TIPABOBUX Ta KPUMIHAIBHO-TIPOIIECYAThHUX
HOpPM 3a IS JOCSTHEHHS [UIeH KPUMIHAJIBHOTO CYIOYMHCTBA IIISTXOM
KOOpAMHALT AISUTBHOCTI IPABOOXOPOHHUX OPraHiB JBOX 1 OUIbIIE KpaiH B MEkKax
KPUMIHAJBLHOTO CHIBpOOITHUIITBA Ta Ha TMIJACTaBl YKIAJEHUX MDKHAPOIHUX
JIOTOBOPIB.

BianosigHno g0 ct. 541 KpumiHanbHOTrO mporecyaabHOTrO KOJAEKCy YKpaiHu,
MDKHapoJHa IMpaBoOBa JONMOMOTa — II€ TPOBEACHHS KOMIIETEHTHUMH OpTraHaMHu
OJTHI€T JIep>KaBU MPOLIECYaIbHUX J1M, BUKOHAHHS SIKUX HEOOX1IHE JJIsl JOCYIOBOTO
pPO3CHiTyBaHHsI, CYJAOBOTO poO3DIsiAy abo i BUKOHAHHS BHUPOKY, YXBaJICHOTO
CY/IOM 1HIIIOI Jiep>kaBU a00 MI?)KHAPOJIHOIO CY/IOBOIO YCTaHOBOIO.

Po3BUTOK Cy4yacHOrO CyCHUIBCTBA B AaCMHEKTI BUKOPUCTAHHS HOBHUX
TEXHOJIOTIH 1 IITYYHOTO 1HTENEKTY 3 BIAMOBIAHUMH PO3POOKaMH B KOMIT IOTEPHUI
chepi mae 3MoOry, 30KpemMa, y paMKax CTBOPEHHS CIUIBHUX CIITYUX T'PYIL, 32 YMOB
BIJIMOBIJTHOT JIEPABHOI MIATPUMKH, IHTEHCHU(]IKyBaTH MIXHAPOAHY CIIBIPAIIO
JIEp’)KaBHUX OPraHiB MDK CO0OI0 Ta 3 IHIIMMHU CTPYKTypaMu 1 3poOWUTH NEBHUU
BHECOK B OOMiH 1H(opMalli€r0 Ha aKTyallbHI 3arpo3u Ha MIXKHapOJHOMY piBHI. Lls
dbopmMa MDKHApOAHOI CHIBIpaIll € e(QEeKTMBHUM YWHHHUKOM, SIK MIXHApPOIHOI
JTsIbHOCTI YKpaiHu, Tak 1 1i BHYTPIIIHBOI TOJITUKKA Ta O€3MeKu y TpuUBaiii
MEePCIEKTHBI.

Bianosinno o cr. 20 J[pyroro J0JaTKOBOTO MPOTOKONY 10 €BPOINEHCHKOT
KOHBEHIII1 PO B3aEMHY JIONIOMOTY Y KPUMIHAJIBHUX CIIpaBax CHUIbHA CIi4a rpyra
7€ HA TEPUTOPIi CTOPIH SK1 ii CTBOPWUIIU, BIAMOBIIHO JO TaKWX 3arajibHUX yYMOB,
30KpeMa:
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. KEPIBHUK T'PYIH € TPEICTABHUKOM KOMIIETEHTHOTO OpraHy, IKHil Oepe
y4acTb y KPUMIHAJIIBHOMY pO3CIiyBaHHI BIJ CTOPOHHU, HAa TEPUTOpIi SAKOI Hdi€
rpyna. KepiBHUK Tpynu i€ B MeXaX CBO€i KOMIIETEHII 3a HalllOHAJIbHUM
3aKOHOJIaBCTBOM;

. rpyIna 3aiiCcHIOE CBOT i BIJMOBIIHO J0 3aKOHOIABCTBA TI€T CTOPOHH,
Ha TepUTOpIi K0T BOHA mpaitoe. YneHu Ta BIAPSIKEHI YJICHU TPYyNH BUKOHYIOTh
CBOi 3aBAaHHS ITiJ1 KEPIBHUITBOM OCOOHW, 3a3HAYEHOI B MEPUIOMY MIAMYHKTI, 3
ypaxyBaHHSIM YMOB, BU3HAYEHUX IXHIMH OpraHaMH B YTOJI1 PO CTBOPEHHS IPYIIH;

. CTOpOHA, Ha TEPUTOPii fAKOI MpaIfoe Tpymna, Y>KMBAa€ HEOOXITHUX
OpraHi3alifHuX 3aX0/iB I 3a0e31edeHHs ii poOoTH.

VY Bumankax, KOJW CIUIBHINA CHiA4idl TPyl HEOOXITHO 3MIMCHUTH CIia4i
3aX0M HAa TEpPUTOpPii OJHIET 31 CTOpIH, IO CTBOPWIM TpPyIy, WICHH TPYMH,
BIJIPSI/DKEHI  II€I0 CTOPOHOIO, MOXKYTh 3BEPHYTHCS JI0 BJIACHUX KOMIIETEHTHHUX
OpraHiB 3 TMPOXaHHAM TMPO IX B3OINCHEHHSA. 3MIMCHEHHS TaKWUX 3aXO/liB
O3S AAETHCSI CTOPOHOIO HAa THX CaMHUX YMOBaX, sIKi O 3aCTOCOBYBAaJuCS, SKOU 3
MPOXaHHSAM TPO I1X 3AIMCHEHHS 3BEPHYIMCA TMiJ Yac HaIiOHAJLHOTO
po3ciiayBaHHs. Y BHNAAKax, KOJIU CIUIBHIA CIOITYid Tpymni HE0OXigHA TOImOMora
CTOPOHH, sIKa HE € yYaCHHUIICIO 1i CTBOPEHHS, a00 TPEThOi JepKaBW, KOMIIETCHTHI
OpraHu JepiKaBW, Ha TEPUTOPIi SAKOi i€ Tpymna, MOXKYTh 3BEPTATHCS 3 MPOXaHHIM
PO HAJaHHA JOMOMOTH J0 KOMIIETEHTHUX OpTaHiB Takoi JEp>KaBW 3TiTHO 3
BIJIMOBITHUMH JTOTOBOpPaMH a00 JTOMOBIICHOCTSIMH BiAMOBiAHO 10 4. 7, 8 cT. 20
JIpyroro A0AaTKOBOTO MPOTOKOIY.

Orxe, peanizalis MEXaHI3MY MIXKHAPOIHOIO CHIBpOOITHHLTBA Yy (opmi
CHOUIBHUX CIIAYMX TPyl € OaraTorpaHHUM MPOLIECOM, SIKUW MOTpeOye YITKOro
MIPABOBOTO PETyIIOBAHHS.

3acaau mapoBOTO PETYIIOBAHHS CTBOPEHHS Ta AISUIBHOCTI CIUIBHUX CIITUUX
rpyn B YkpaiHu peanizoBaHl y: KpumiHaibHOMYy mpolecyaabHOMY KOJIEKCI
Vkpainn, Konsenuii Opranizauii O6'ennannx Hamiii npoTu TpaHCHaIiOHAJIbHOI
opraHizoBaHoi 3iounHHOCTI, KouBeHwii Opranizauii OO'egnanux Hawmid mpo
00poTbOy MPOTH HE3aKOHHOT'O O0Iry HApKOTHYHHMX 3ac00IB 1 NCHUXOTPOIHUX
pedoBuH, Konenuii Opranizamii  OO'ennanux Hamiit  npotu  kopymii,
€BponeichbKkol KOHBEHIIS MPO B3a€EMHY JOTIOMOTY Yy KpPHMIHAJIBHHX CIIpaBax Ta
MIPOTOKOJIN 0 HET TOLIO.

B cBoro uepry B Ilosnbii HOpMAaTHBHO-TIPABOBUMH aKTaMH, IO PETYJIIOIOThH
JTISUTBHICTh CNUIBHUX CHAUUX Tpyn €: KpuMiHanbHO-IpoOUECyallbHUM KOJIEKC
IMonemi  (mon. Kodeks postgpowania karnego [Rzeczypospolitej Polskiej]),
KonBeH1iss mpo B3a€EMOJONOMOTY B KpUMIHalbHUX cripaBax (moi. Konwencja o
wzajemne] pomocy w sprawach karnych), Jlpyruii nomarkoBuii MpOTOKON [0
€BponenchbKoi KOHBEHINT MPO B3a€MOJONIOMOTY B KPHUMIHAJIBHHUX cripaBax (Todl.
Drugi protokot dodatkowy do Europejskiej konwencji o pomocy prawne] w
sprawach karnych), PamkoBe pimenns Pagu mpo cmisbHI ciigul rpynd (MoJ.
Decyzja ramowa Rady 2002/465/JHA z dnia 13 czerwca 2002 r. w sprawie
wspolnych  zespotow  dochodzeniowo-$ledczych), Kouenmiss Opranizarii
OO6'ennannx Hariii mpotu TpaHCHAIIOHATBHOI OPraHi30BaHOI 3TOYMHHOCTI (TIOJ.
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Konwencja Narodow Zjednoczonych przeciwko migdzynarodowej przestepczosci
zorganizowanej), Kousenitist Opraunizanii O6'eanannx Hauiii nmpotu kopynuii (Tod.
Konwencja Narodéw Zjednoczonych Przeciwko Korupcji) Toro.

3a3HaueHl MDKHApPOAHI HOPMATUBHO-TIPABOBl aKTH JAalOTh MOXJIMBICTh
3aCTOCYBAHHSI TaKOTO «IPABOBOTO IHCTPYMEHTY» SK MIKHAPOJHI CHIJIbHI CIiA4i
rpymu.

KonBenmiss Opranizamii OO6'ennanux Hariii npoTu TpaHCHAIIOHAIBHOT
OpraHi30BaHOl 3JI0YMHHOCTI Iepeadadyae BEKTOP MISJIBHOCTI CIIIUUX TPyl y
MDKHApOJIHOMY CHIBpOOITHHUIITBI, IO MOJSATAaE B YKIAJaHHI JBOCTOPOHHIX a0o
0araToCTOPOHHIX YTOJ Y JIOMOBIICHOCTEH, B CHITY SIKHX Y 3B'SI3KY 31 ClIpaBaMu, 110
€ TpPEeAMETOM PO3CIiTyBaHHS, KPUMIHAJIBHOTO TMepeciayBaHHs abo CyJ0BOTO
pO3MIsAY B OAHIN a00 JMEKIIBKOX JiepikaBaX, 3alHTEPECOBaHI KOMIIETEHTHI OPTaHH
MOXKYTh CTBOPIOBATH OPTaHU 3 MPOBEACHHS CIUIBHUX PO3CIIiTyBaHb.

3amisi CTBOPEHHS MIDKHAPOMHUX CHUTBHUX CIHIAYUX TPYI, MNPOBEIACHHS
CHUTBHUX PO3CIIiTyBaHb MOXJIMBICTh YKJIaJaHHS JTBOCTOPOHHIX 1 6araroCTOpOHHIX
JIOTOBOPIB 1 JOCSTHEHHS JOMOBIEHOCTEeH mepenbaueHa Takoxk y KouBeHmii
Opranizanii O6'eqaannx Hariiif mpotu kopymitii.

Biamosimao mo ct. 20 J[pyroro J0JaTKOBOTO MPOTOKONY 10 €BPOMEHCHKOT
KOHBEHIIIT TIPO B3a€MHY JIOMTIOMOTY Y KPUMIHAJIBHUX CIPaBaX 3a B3a€EMHOIO 3TOJ0F0
KOMIIETEHTH1 OpraHu JBOX 4y Oinbine CTOpiH MOXYTh CTBOPUTH CIUIBHY CHIAYY
Ipyny 3 KOHKPETHOK METO i Ha OOMEXEHHH Mepiof, SKUi Moxke OyTH
MPOJOBKEHUI 3a B3aEMHOIO  3rO/I0K0, [UISi TPOBEIEHHA KPUMIHAIBHUX
pO3CIIilyBaHb HAa TEPUTOPIi OAHIET UM OLIbIIE CTOPIH, IO CTBOPWIX Ipymy. Ckiaj
TaKO1 TPYIH BU3HAYAETHCS B YTOI.

Came us Hopma IIporokony € HalOLIBII YHIBEPCAJIBHOK Ta JIA€ 3MOTY
KOKHIA KpaiHi, mo patudikyBayia nanuid [Iporokon, crnuparuch Ha HBOTO SIK Ha
OCHOBY Il CTBOPEHHS CHUIBHMX cCiaiguux rpyn. Tak, micas parudikamii
MPOTOKONY, OyiaM BHECEHI BIJIMOBIAHI 3MIHH 10 KpUMIiHaIBbHOTO MpoLEeCcyalbHOTO
kozekcy Ykpainu (cT. 571) Tta mo KpumiHaibHOro NpPOILECYaIbHOTO KOJEKCY
ITonpmi (Art. 589b).

BignosinHo no cr. 571 KpumiHanbHOro mpouecyanbHOro KoJaekcy YKpaiHu
JUISL  TIPOBEJICHHSI  JIOCYJOBOTO  PO3CIITyBaHHS  OOCTaBUH  KPUMIHAJIBHUX
IpaBOMOPYLIEHb, BYMHEHUX Ha TEPUTOPISX MACKIIBKOX JepKaB, abo SIKIIO
MOPYIIYIOTBCS 1HTEPECH IUX Jep)KaB, MOXYTh CTBOPIOBATHUCS CIIUIbHI CIi4i
rpynu. BiamosigHo m0 4. 2 mi€i crarti Odic [enepanbHOro mpokypopa po3nisiaac i
BUPIIIY€ MUTAHHS NPO CTBOPEHHS CIHUIBHUX CIITYUX TPyH 3a 3aIUTOM CJI1I40TO
OopraHy JOCYJOBOTO  pO3CIiTyBaHHS  YKpaiHM, TMpoKypopa VYKpaiHu Ta
KOMITIETEHTHHUX OpPTraHiB 1HO3EMHHUX JCPKaB.

BignosimHo nmo 4. 3, ct. 571 KpuMiHanbHOTrO MpOIECyalbHOTO KOACKCY
VYKpaiHu 4jeHd CHIIBHOI CIIIU0i Tpynu 0e3mocepeHb0 B3aEMOIIIOTh MK COOO0¥O,
y3rO/KYIOTh  OCHOBHI ~ HAaIlpsIMA  JIOCYJIOBOTO  PO3CHIIAYBaHHS, MPOBEACHHS
polecyalbHUX MiH, OOMIHIOIOTBCS OTpUMaHOI0 1H(popMairiero. KoopauHaiiiro ix
JUSITBHOCT1 31WCHIOE 1HIIIATOP CTBOPEHHSI CHIJIBHOI CIia4901 Tpyny abo OIuH 3 ii
YJICHIB.
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[Ipokypop, sKui 3AIHCHIOE MpolecyalibHe KEPIBHULITBO Y BiJMNOBIIHOMY
KPUMIHAJIbHOMY TMPOBA/KEHH1 TMOBUHEH OyTH BHU3HAYEHUN SIK KEPIBHUK CHLUIBHOI
CA40l Tpynu BiJ YKpaiHM Ta 371HCHIOBATH KEPIBHUIITBO JISUIBHICTIO TAaKOl TPyHH
Ha TepUTOpii YKpaiHu.

Bignosigno no cr. 589b (mon. Art. 589b.) KpuminaibpHo-mporiecyaabHOTro
konekcy llonmplni ropuauyHa J0MOMOra B pamMKax KpPUMIHAJIBHOTO IMPOBAIKEHHS
MOke OyTH Ha/JlaHa Ta/abo OTpMMaHa B paMKax CIUIBHOI CII1I401 TpyTIH.

3a 3akoHomaBcTBOoM Ilonbimi cCHiIbHa cChig4a Tpyna 3a JIOMOBJICHICTIO
npu3HadaeThes [ eHepaaIbHUM MPOKYpPOPOM a00 KOMIIETEHTHHUM OpPraHOM JIEpKaBH,
IO CIIBOpPAIOE. Y JOTOBOPI MPO CTBOPEHHS CHIIBHOI CHIAYOT IPyNmu MOBHUHHO
OyTH dITKO 3a3HA4YeHO: NPEIMEeT, MeTa, MICIleé Ta TMepiojd CHIBMpalll, CKJIaj
KOJIEKTUBY 13 3a3Hau€HHSM BIAMOBITATBHOI 0COOM, 3aBJaHHS OKPEMHX YJICHIB
koMaHau. [lepiox cmiBmpaiii Tpymnu, 3a3HaY€HU y JOTOBOPI MOXKHA MPOIOBXKHUTH
Ha JIOJAATKOBO BHU3HAYEHWM II€pioj, HEOOXIMHWH IS JOCATHCHHS METH Ili€i
criBnparii. Take IpPOJOBKEHHS BUMAarae 3ro/IM BCiX CTOPIH JIOTOBODY.

Crarti 589C, 589]1 (mmom. Art. 589c., 589d.) KpuminanbHO-TIpoIieCyalbHOTO
koniekcy [lompimi mepenbav4aroTh CTBOPEHHS JABOX THITIB CIUIBHHUX CIIIYUX TPYII,
3aJIEKHO BiJ OOCTaBWH: TOJBCHKY TpyIy Ta 1HO3EMHY TpYyIly 3a Yy4YacTio
MOJIbCHKOTO TIPOKYpopa abo MpeIcTaBHUKA 1HIIIOTO OpTaHy.

Yromoto mpo CHIBpOOITHUIITBO MK MIiHICTEPCTBOM BHYTPIIIHIX CIIpaB
VYkpainu Ta MinicrepcTBoM BHYTpimHIX crpas PecryOmiku [lonbina B 60poTs0i 31
3JI0UMHHICTIO B1J 12 Gepesns 1992 poky, sika 3aTBepakeHa nocraHoBor Kabinery
MinictpiB Ykpainu Big 15 kBiTHA 1992 poky Ne 196, nependayeno, mo JlorosipHi
CropoHU, y BHHSTKOBUX CHUTYaIlisIX, MOXYTh MPOBOIUTH CHiIbHI, MOMEPETHHO
Y3TOJKEH1, CJII/I4l 1 pO3IIYKOBI il Yy BUMAAKaX, nepeadadenux adzamom 1 crarti 1
miei  Yroau, y BIANOBIIHOCTI 3 YMHHHUM 3aKOHOAABCTBOM Ti€i CTOpOHH, Ha
TEPUTOPIi K0T BOHU Oy1yTh IPOBOJAUTHCH.

BpaxoByroun BHKIaJ€HE, CTBOPEHHS CHUIBHUX CIIIYUX TPyl YKpaiHU Ta
[Tonpuil pernamMeHTOBaHO, K MDKHApOAHMM (0araToCTOPOHHI Ta JIBOCTOPOHHI
MIXHApOAH1 JOTOBOPHM) TAK 1 HAL[IOHAJIBHUM 3aKOHOAABCTBOM YKpainu Ta Ilomnbiii.
B cBoro uepry, ciiji BIAMITUTH, 110 JISUIBHICTh CIUIBHUX CHIAYUX TPYI MoTpedye
OUIBII JETAJIBHOIO PETYIIOBaHHS y cdepl iX KOMIETEHLIH Ta MOXJIMBOCTEH
peamizaiii 1HCTPYMEHTIB JIOCYIOBOTO PO3CIiAyBaHHS IIOAO0 KpPHUMIHAJBHUX
NPOBAKEHBb B MEXKaxX SKUX CTBOPEHA TakKa CIIUIbHA CJIi4ya rpyra.
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I'epresmoxk Onexcanap Oseropu4
cTyneHt 2-ro kypcy OC «Marictp»
HapyabHO-HAyKOBOTO IHCTUTYTY IIpaBa
KuiBchbKOro HaIllOHAIBHOTO YHIBEPCUTETY
imeH1 Tapaca IlleBuenka

m. Kuis, Vxpaina

HaykoBuii kepiBHUK —

Axtupcoka Haranis MukosaiBHa,
KaHJUJaT IOPUINYHUX HayK,

JOIIEHT Kadeapu KPUMIHAIBHOTO MPOILIECY Ta
KPUMIHAJICTUKH,

HapyanbHO-HAyKOBOTO 1HCTUTYTY IpaBa
KuiBChKOro HaIlIOHAILHOTO YHIBEPCUTETY
imeHi Tapaca IlleBueHka

m. Kuis, Yxpaina

3ABE3IIEYHEHHSA MIZKHAPOJHUX CTAHIAPTIB ITPAB JIFOIUHAN
I YAC CIIEHIAJIBHOI'O 1OCYAOBOI'O PO3CJ/IIIYBAHHA TA
CYIOBOI'O PO3IJIAAY
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B cywacHux yMoOBax BO€HHO-TIOJITUYHOI CHUTyallli, B SKIA ONUHUIIACA
VYkpaina y 3B’s3Ky 31 30pOMHOI0 arpeci€ro, MISUIBHICTIO MO0 MiJPUBY OCHOB
HallloHaJIbHOI Oe3meku 31 croponu Pociiickkoi Deneparrii, KBiIHTECEHIIIE€ Yoro 24
mororo 2022 poky cTajo MOBHOMACIITA0OHE BOEHHE BTOPTHEHHS HAa TEPUTOPIIO
HAIIOi  JepXaBu, OCOOMMBY yBary BapTO MPUIUIUTH  IIBUIKOMY  Ta
HEYIEePEIKEHOMY PO3CIiyBaHHIO MACOBHUX 3JI0YMHIB, 110 CTAHOBIATH OCOOJIUBY
3arpo3y Juisl CyCHUJIBHOTO TMPABOMOPSAKY, Ta HEBIIBOPOTHOMY MPUTATHEHHIO 10
BIJIMOB1TAIBHOCTI BCIX BUHHUX 0C10. Y 3B’s13Ky 3 1tuM BepxoBHoro Pagoro Ykpainu
B 2022 pori Oysio yXBaJIeHO YOTHPH 3aKOHH, SSIKUMH BHECEH1 3MiHU a0 [aBu 24-1
KpuMinanbHOTO mporecyanbHOro Kouekcy Ykpainu «OcoOIMBOCTI CHEIIadbHOTO
JIOCYZIOBOTO PO3CIIiIyBaHHS KPUMIHAJIBHUX MPABOMOPYIIEHbY, 30KpeMa, J0 4. 2 CT.
297-1 CTOCOBHO pO3MIMPEHHS MEPENiKy 3JI0YHHIB, CTICIiabHE MPOBAIKEHHS 1010
SAKUX MOXKE 3/11IICHIOBATUCH 32 B1JICYyTHOCTI M1103pI0OBaHOT0/00BUHYBAYE€HOTO.

3a nanumu JlepxkaBHO1 cymoBoi aamiHicTpaiii Ykpainu, y 2021 porti B cyaax
VYkpainu nepebyBano 360 kiomoTaHs mpo 3MIMCHEHHS CHEIIaJbHOTO JT0CYI0BOTO
pO3CHiIyBaHHs, 3 SAKUX po3mIssHyTO Oyno 343 knomotanHs (269 3amoBoneHo, 23
BiIMOBIICHO, 39 TOBEpPHYTO, peliTa Ha KiHelb POKy He po3misHyTi)[3]. BomxHouac,
BapTO KOHCTaTyBaTH, IO 30UIbLICHHS MEPENiKy 3JIOYMHIB, MIOAO SKUX MOXKE
3MIACHIOBATHCHh crerianbHe KpuMmiHanbHe mnpoBamkeHds (CKII), a Ttakox
30UTBIIIEHHST PAlOHIB TUMYACOBO OKYIOBAaHUX TEPUTOPIA HEOAMIHHO TIPHU3BEIE 110
301IbIIEHHS KUTBKOCTI TaKHX MPOBAKEHb B YMOBaX BOEHHOTO CTaHY.

3a TakMxX YMOB HEOOXIJHO NPUAUINTH YyBary 3a0€3MEYEeHHIO HaJIeKHOIO
saiicHeHHs CKII Ta goTpuMaHHIO MIXKHAPOIHUX CTAaHAAPTIB MPAaB JIOAUHH 3315
BUKOHAHHS 3aBJlaHb KPHMIHAJIBHOTO MPOBAKEHHS Ta MIHIMI3YBaHHS PU3HUKIB
BUHECCHHSI HEMPABOMIPHHUX CYJOBHX pIllleHb, MO0 MOXYTh OyTH B TOJAIBIIIOMY
OCKap>KeHl SIK y BHUILKX CYJOBUX IHCTAHLISAX YKpaiHu Tak 1 B €BponeichbKoMy Cyl
3 MIpaB JIIOAMHH.

Crukarounch mig yac peamizamii  CKII 3 yMoBOIO  BiACYTHOCTI
M1103pIOBAHOr0/00BUHYBAYEHOT0 BAPTO MNPHUAUIATA yBary MOXJIMBOCTI MEBHOI
MIpU OOMEXEHHSI TaKMX 3acaj] KpUMIHAJIBHOTO CYIOYMHCTBA, SIK MPaBO Ha 3aXUCT
00BUMHYBa4Y€HOT0, 3MarajbHICTh CTOPIH, CBOOOa B Ha/JlaHHI OOBUHYBAYECHUM CYIy
CBOIX JIOKa3iB 1y JJOBEACHOCTI MEpe CYIOM iX NEPEKOHIUBOCTI TOLLIO.

€Bpomelicbkiii  Ccyn 3 TpaB JIIOAWMHH, PpO3DISIAI0YM TMHTAHHA TPO
JOTPUMAaHHS CIPABEIJIMBOCTI CYJJOBOTO PO3IISAY MPHU 3aCTOCYBaHHI MPOLEAYPH
po3msany in absentia y Husii cnpas («Illomomai npotu Itanii», «MeneHina npoTu
[sennapiin, «Ilyarpumons mnpotu Dpanmii»n, «Kpombax mnpotu Dpaniiin,
«Komoma nporu Itamii», «CelimoBuu npotu Itamnii» Ta 1H.), BU3BHAB MOXJIUBICTh
3a0e3MeueHHsl CHPaBEIJIMBOTO CYJAOBOTO pO3MISALY HaBiTh 32 BIJICYTHOCTI
oOBuHYBayeHoro. [Iponeaypa cyoBoro po3misiy KpUMIiHAJIbHOTO MPOBAHKEHHS 1n
absentia cama €000l HE TOpYyIIye MPaBO OCOOM Ha CHOpPABEIIMBUN CYII,
rapantoBaHe cT. 6 KoHBeHIII mpo 3aXHMCT MpaB JIOJWHUA 1 OCHOBOIOJOXKHUX
cB0OO/. OpHak TMOBWUHHI OyTH JOTpUMaHI Taki yYMOBH: HaJC)KHE ITOB1JIOMJICHHSI
0OBHMHYBA4YE€HOTO PO CYIOBUM PO3IIISIA, SIKMHM 3M1HCHIOETHCS 010 HHOTO (Y TOMY
yuciai M Xapakrep OOBMHYBau€Hb); SBHO BHpPaK€HAa CBIJJOMa BIiIMOBa
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O0OBHHYBAYCHOTO OpaTH y4acTh y CYJOBOMY pO3IJIsi; 3a0€3IEUeHHs MpaBa Ha
3aXMCT Y YaCTHHI TPEJCTaBJICHHS 3aXHCHUKOM; IPABO Ha TIOBTOPHHHA PO3IJISA]
cripaBu[1].

Sk 3azHavaroTh baynin O. 1 Mazyp O., Ha HalllOHAJILHOMY PiBHI HOPMH, SIKI
BU3HAYaAIOTh  XapakTep 3aco0iB  3a0e3Me4eHHs TMpaB  MiJ03PIOBAHOTO Y
CrieliaIbHOMY JOCYI0BOMY po3ciinyBaHHi, 3ocepemkeni y KITK Ykpainu[2].

Cnusuu LI, crBepmxkye, mo KIIK VYkpainu Hagae oco6aM, CTOCOBHO SKHX
3aCTOCOBY€ETHCS CIIelialIbHE MPOBAKEHHS, JOCTaTHIN piBeHb rapaHTiii[4].

[Mymeiiko 1.0., 3a3Hayae, M0 KIIOYOBE 3HAYCHHS Y 3aKPIIUICHHI OCHOB
MIPABOBOTO CTATyCy JIOAMHM 1 TPOMaJAsiHUHA — M1J03PIOBAHOT0, OOBUHYBAUEHOTO,
0 YXWISIETHCS BiJI KpUMiHAJIBHOI BiAmoBigansHOCTI Mae KoHcTuTytis YkpaiHu.
Boanovac, BaxIMBUM € TOTPUMaHHS MOJO0XKEHb MIXKHAPOAHUX JOTOBOPIB YKpaiHH.
Crnin BpaxoByBaTH 3arajbHOBU3HAHI MPUHIMIN MDKHAPOIHOTO IpaBa B Taiysi
3a0e3mneueHHs MpaB JIOIUHHU, III0 MICTATHCS B aKTaX HEIOTOBIPHOTO XapakTepy[S].

ITlimx vac 3pgilicHeHHS KPUMIHAJIBHOTO TPOBAKCHHS 3aBXKIH ICHYIOTH
oOMeXeHHS TpaB 1 CBOOOI JTIOMUHH, SIK1 TIO Mipl HEOOX1THOCTI, CTyTeHs HEOe3MeKH
HAHECEHHS IITKOJY CYCIUILHUM BITHOCHHAM KOPETYIOTh JUIsl 3HAXOKEHHS Oaancy
MDK IPUBATHUMH 1 IMyOJIIYHUMU 1HTEPECAMHU.

OcobnmBa yBara MOBHHHA OyTH TPHAUICHAa JOTPUMAHHIO MPaB i CBOOOT
JIOIMHY, BU3HAYEHUX MDKHAPOJHUMU JIOTOBOPAMH, 3roia Ha 00OB’SI3KOBICTh SIKUX
HagaHa BepxoBuoto Pamoro VYkpainu 1 siki, 3rigHO 31 crartsmu 9 Konctutyii
Vkpainu Ta 19 3akony Ykpainu «lIpo MixkHapoaHi gorosopu Ykpainu» 2004 poky,
€ YaCTHHOIO HAI[IOHAJILHOTO 3aKOHOIaBCTBA.

OCHOBHMM MIKHApOJHUM JOKYMEHTOM, IO JEKJapye IpaBa 1 cBOOOIU
JMIOAWHU, € 3arajibHa Jekiapaiis npaB jronauHu Big 10 rpymas 1948 poky.
Jlexnapamisi ckinagaeTbesa 13 npeamOynu 1 30 crareil, Ta copsMoBaHa Ha
3a0e3MeueHHs TOTPUMaHHS OCHOBHHUX TPaB JIOAWHM yciMa JepkaBaMHU-UJICHAMU 1
HapoJaMHu CBITY.

[Tonoxenns Jlexnapaiii Oyau BIATBOPEH1 1 JE€Tali30BaHI B MOJAJIBIIUX
MIDKHApOAHUX TPABOBUX AaKTax: €BPONEWCHKIA KOHBEHLII MpPO 3aXUCT MpaB 1
OCHOBHUX cB0OO moauHu 1950 poky, MixkHapoIHOMY NaKTI PO TPOMAJISHCHKI 1
nojiTiyH1 npaBa 1966 poky, KoHBeHuii mpoTH KaTyBaHb Ta IHIIMX MOPCTOKHUX
HEJIOJICBKUX Y 00paXkarouMX riHICTh BUJIB MOBOKEHHS 1 mokapaHHs 1984 poky
TOImO. Y 3a3HAYCHUX JOKYMEHTaX JCKIAPYIOThCS TPUHIIUIIOBI ITOJOKCHHS,
3aKpPIIUIIOIOTHCA TaKi OCHOBHI MpaBa y cepi KpUMIHAIBHOTO MPOBAIKEHHS: ITPABO
Ha TIOBary /0 4YecTi ¥ TIAHOCTI JIFOIWHM; TMPaBO Ha CBOOOAY Ta OCOOHCTY
HEJI0TOPKAHICTh, MPAaBO HA HEJOTOPKAHICTH OCOOUCTOTO KUTTS, HEIOIYCTUMICTD
3aCTOCYBaHHSl KaTyBaHb 1 KOPCTKOTO, HEIIOIICHKOTO YW MPUHHXKYIOYOTO T1AHICTh
JIOAUHW  TIOBOJDKEHHS;  HEAOMYCTHMICTh  HEOOIPYHTOBaHOI  migo3pu 1
OOBHHYBAa4YEeHHS i1 y CKOEHOMY 3JIOUMHI;, JOTPUMaHHS MPe3yMIIlii HEBUHYBATOCTI,
HEIOMYCTUMICTh MPUMYLIYBaHHS /10 /a4l MMOKa3aHb MPOTH ceOe YM J0 BU3HAHHSA
cebe BMHHUM TOIIO. 3HAUYHA yBara y MDKHApOAHHUX JOKYMEHTaX MPUIUISIETHCA
IPAaBOBOMY  PETYIIOBAaHHIO 3aXOAIB  MPOIIECYaJbHOTO TIPUMYCY, 30Kpema,
3aTpUMaHHs M1JI03PIOBAHOTO Y BUYMHEHHI 37I0YMHY Ta B3STTS MiA Bapty. 17 numHs
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1997 poky VYkpaina patudikyBaga €BpONEHChKY KOHBEHIIIO MPO 3aXUCT IpaB
moauHu 1 ocHOoBHUX cBoOox 1950 poky (€KIII) Ta Ilpotokonu no Hei, Ta
NOIIMPpUIA HA CBOIO TEPUTOPIIO IOPUCIUKINID EBPONEHCHKOTO Cyay 3 IpaB
JIIOIVHH.

Crarta 6 €KIJI cepen iHIIMX MpaB JIFOAUHA BU3HAE 11 TPaBO 3axuIaTh cede
OCOOMCTO YU KOPUCTYBATUCS MPABOBOIO JIONOMOIOI0 3aXHWCHHUKA Ha BIIACHUU
po3cyn, abo, 3a BIJACYTHOCTI JOCTATHIX KOIITIB JISl OIUIaTH IIPaBOBOiI JOIIOMOTH
3aXMCHHUKA, OJICPKYBaTH TaKy JOMOMOTY O€30IIaTHO, KOJH IbOI'0 BHMAraroTh
IHTEpECH MPaBOCYIIS.

MiKHapOIHUI MaKT PO IPOMAISHCHKI Ta IMOJITHYHI MpaBa JACKIapye, 110
KOXXEH Ma€ MPaBO MPHU PO3MIsiAlL OyAb-sIKOTO Mpes’ IBICHOTO HOMY OOBHHYBAau€HHS
Ha HHU3KY TapaHTid Ha OCHOBI MOBHOI PIBHOCTI U, 30Kpema, OyTH 3aCy/DKCHHM Y
HOT0 MPUCYTHOCTI Ta 3axuIiaTh cedbe 0coOuCTO abo 3a JOMOMOTOK OOpPaHOTO HUM
3axucHuka. Lli QyHmameHTanbHI TOJMOKEHHA, SIK OYyJIO 3a3HA4€HO, BIATBOPEHI B
3aKOHOJIAaBCTB1 YKpaiHu.

VY cr. 20 KIIK po3kpuTo 3micT 3a0e3neueHHs MpaBa Ha 3aXKCT K 3arajabHOl
3acai KPUMIHAJIBHOTO TMPOBAKCHHS, TEepen0adyeHo IMpaBo IiI03PIOBAHOTO,
00OBHHYBAaYE€HOTO, BHIPABIAHOTO, 3aCY/PKEHOTO Ha 3aXUCT, SIKe IMOJISITae y Ha/laHHI
HOMY MOXJIMBOCTI HaJaTH YCHI a00 MHCHMOBI MOSICHEHHS 3 MPUBOAY MMiT03PU YH
OOBHHYBa4YeHHs; MpaBO 30MpaTd 1 MOAABaTH JOKa3H; OpaTH OCOOHCTY y4yacThb Y
KPUMIHAJIBHOMY TIPOBAKCHHI; KOPUCTYBAaTUCh MPABOBOIO JIOMTOMOTOI0 3aXHCHUKA,
peanizoByBaTH 1HIII IpoLecyaibHl npasa, nepeadadeni KIIK.

Y CKII nino3proBaHuii/0OOBUHYBaU€HHI YacTO HE OOHMPAIOTh 3aXMCHUKA
CaMOCTIHHO a00 3a CBOEIO 1HIIIATUBOIO Ta HE BUXOJATh HA KOHTAKT 3 MPU3HAYEHUM
y TaKuX BUITAQJIKAX 3aXHCHUKOM, OCKITBKH TaKi Ji1 MOXYTh CIIyTYBaTH JOKAa30M JIsI
CTOpPOHU OOBHMHYBAaYE€HHS MPO O0I3HAHICTH CTOCOBHO KPUMIHAJIBHE MPOBAIKCHHS,
o0 MNpOTH HUX 37ikcHIOeThed. Lle cynmepeunTume MNOMIMPEHId TaKTUII
I1JI03pIOBAaHUX, OOBUHYBAUCHUX IIOJI0 YXUJIEHHS BiJl OyAb-sIKUX [IH, 1110 MOXYTh
CBITYMUTH TMpO T€, L0 iM BIJOMO MPO KPUMIHAJIbHE MPOBAKEHHAM IS
MOJIAJILIIIOI0 BUKOPUCTAHHS TAKOi TMO3MINT IMiJl 4aC OCKAp>KEHHs BUPOKY abo y
ckap3i o €CIUI, skuii, sk BiAOMO, AOTPUMYEThCS MO3UIIII, IO MpoLEAypa in
absentia He € mopyuieHHsIM KoHBEHIIT TIJIbKH 32 YMOBH HAJIEKHOTO TTOBIIOMJICHHS
ocoOu.

Boanouac Bapto 3azHauutu, 1mo 23 BepecHs 2021 poxy Komicap OOH 3
JOTPUMAHHS TpaB JIOAUHU B YKpaiHi B 3BITI BiAMITHB, 110 27 kBiTHA 2021 poky
[Tapnament BHIC 3MiHHM 0 KpumiHanbHOro mpounecyalbHOro KOAEKCY YKpaiHw,
BUKJIIOYUBIIM 3 HBOTO BUMOTY NP0 BHAAYY [HTEPHOIOM «UE€pPBOHOI KAPTKU» IO
BIJTHOIIIEHHIO /IO M1JI03PIOBAHUX YK OOBHHYBAaU€HHMX y paMKax pO3CIiJyBaHb Ta
CYIOBHUX TIPOIIECIB, sIKI BiAOyBalOThCA 3a BIICYTHOCTI (3a MpOLEIypor0  In
absentia), TakKMM YMHOM YCYHYBIIM CyTT€BI 3aKOHOJaBUl MEPENOHH IJsi TaKHX
KpUMIHAIBHUX TpoBakeHb. OnHak, YmpasiiHHS BepxoBHOro komicapa 3 mpas
JIOIMHYU BUCJIOBIIIOE 3aHEMOKOEHHS 3 MPUBOAY TOTO, IO Yy MPUHHATIA peakiiii
3aKOHY HE BpaxoBaHa PEKOMEHJAllls MPO 3a0e3MeYeHHS MOMIJIMBOCTI MOBHOTO
Neperiialy CIpaB HaBITh MICHS YXBaJeHHS BHUPOKY, OCKUIBKHA 1€ € BHMOTOIO
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MI>KHApPOAHOTO TpaBa Ta CKEPOBAHE HAa 3aXHCT MpaBa OyTH CYIUMHUM Yy BIIACHIN
npucytHocTi. Ha 3acinanni OOH 6yno oronomieHo, o sk MiHiMyM y 19 Bunaakax
CyAJll CaHKIIOHYBaJW PO3CIIAyBaHHS Ta CYJOBUM pO3IVISL] 3a MPOLEIypor In
absentia 6e3 MiATBEPKEHHS TOTO, 110 OOBUHYBAaYE€HOMY YU Mi03pIOBAaHOMY OYJI0
NOBIJJOMJICHO TMPO TakKe TMPOBAKEHHS. Y BHIIAJIKy CYJAOBOTO pO3MISLAY 3a
nporeayporo in absentia 1. 3(a) cT. 14 Mi>xkHapOAHOTO MAaKTy MPO IPOMAJITHCHKI Ta
MOJIITHYHI MpaBa nependadae, 10, HE3BaAKAIOUM Ha BIJICYTHICTH OOBHHYBaYeHUX,
MaroTh OyTH BXKHUTI 3aXOIU JJISl TOTO, 1100 MOBIJOMUTH OOBUHYBAYCHUM Ta JOBECTH
0 iX BioMy mpo cyaoBy mpouenypy. Pazom 3 TuMm, y 84 Bumaakax cymii
BIIMOBWJIM CAHKI[IOHYBAaTH PO3CIITyBaHHS Ta CYJAOBHM PO3MIIS 3a MPOIEAYPOIO 1n
absentia, BKa3aBIIM, IO HANpaBJICHHS ITOBIJOMJICHHS 3a OCTaHHBOI B1JOMOIO
aJpecoro MPOKUBAHHS M1I03PIOBAHOTO a00 OOBUHYBAUYEHOT0 200 MyOIiKaIlis TaKuX
MOBIZIOMJICHh Ha YypSAJIOBUX BeO-caliTax HE MOXKE BHU3HABATUCA HAJICKHUM
MOB1JJOMJICHHSIM, SIKIIIO BOHO CTOCY€THCS KPUMIHAIBHOTO MPOBAIKEHHS[6].

BucHoBku. BpaxoByroun Bce€ BHIICHABEICHE, MOXXHA TOBOPUTH PO
HAsBHICTh IIMPOKOTO TPABOBOTO 0a3uCy HAaIlIOHAJIBLHOTO 3aKOHOJABCTBA Ta
MDKHApPOJHUX TPABOBUX aKTIB, IO PETYITIOIOTH TapaHTii MpaB JIIOAWHU IiJ 4ac
saiicaenns CKII, ogHak 3 xoHcTaraiiero ¢GpakTy HEOOXiTHOCTI JOOIPAIIOBAHHS B
CYy4aCHHMX COLIaJbHO-TIONITUYHUX YMOBaX Ta BOEHHMX YMOBax B YKpaiHi
3aKOHOJIaBYOi 0a3W Ta MPaBO3aCTOCOBUOT MPAKTUKH 3 MPUIAUICHHSIM O1TBIIIOI yBaru
caMe MDKHApOJHUM CTaHAapTaM IO PEryjIloloTh KpUMiHAJIbHE MPOBAHKEHHS in
absentia.
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Jemypa Mapuna IropiBua,
KaH/M/IaTKa IOPUINIHUX HayK,
aCHUCTEeHTKa Kadeapu KpUMIHAJIBHOTO
npoiiecy HarlioHalbHOTO FOPUIUYHOTO
YHIBEPCUTETY iMeH1 Apocnasa
Mynporo, M. XapkiB, YkpaiHa

A0 IIMTAHHA ITPO EJIEKTPOHHY KOMYHIKAIIIO B
KPUMIHAJIBHOMY ITPOBAJI’KEHHI

Hes3Bakarounm Ha CKiIaaHi 4Yack B YKpaiHi, SKi TOB’S3aHI 13 ITOYAaTKOM
nmoBHOMacITaOHO1 BiitHU, BepxoBHa Pana Ykpainu mpogosxkuia cBoro podoty i 15
oepezns 2022 p. Oymo mnpuitHaTo 3akoH Ykpaiaum «[Ipo BHeceHHs 3MiH 10
KpuminanbHOTO mpoIrecyaabHOro Kojuekcy Ykpainu Ta 3akony Ykpainu «lIpo
€JIEKTPOHHI KOMYHIKAIli» W00 MiJABUIICHHA €(EKTUBHOCTI JOCYA0BOTO
pO3CIHIyBaHHS «3a TapsuMMH CliJaMu» Ta MOPOTUAii Kibeparakam». Metoro
3aKOHONPOEKTY € TMIJBUIIEHHS €(QEKTUBHOCTI JOCYIOBOTO pPO3CIITyBaHHS 3a
«rapsYrMH CaigamMu» Ta NpoTUli KibepanounHaM. Takox NPUHAHATTS 3a3HAYEHOTO
HOPMATUBHOTO AaKTy CHOPUATUME TOKPAIICHHIO pearyBaHHS MPaBOOXOPOHHUX
OpraHiB Ha KpUMIHAJIbHI TPaBOMOPYILLIEHHS Ta 3aTPUMaHHA 0Ci0, K1 iX BUMHWIIU, Y
TOMY 4YHCHI MiJ 4Yac pPeXUMY BOEHHOIO cTaHy (nami — 3akoH Ykpainu Ne
2137-IX) [1].

1 ciyns 2022 p. B Ykpaini HaOyB uumHHOCTI 3akoH «IIpo eneKkTpoHHI
KOMyHiKaiii». [IpuiHATTS BKa3aHOro 3aKOHY IOB’S3aHO 13 THM, ILIO Jif04Ya J0
IILOTO 3aKOHOJIaB4Ya 0a3a y cdepl eIeKTPOHHUX KOMYHIKaIlii (opmMyBagach MOHA
15 pokiB ToMy Ta HE BIJNOBIAAE CY4aCHUM MOTpedaM IUHAMIYHOTO PO3BUTKY
chepu Ta BUMOram cCycnuibCcTBa. B CBOIO 4epry, €JIeKTpOHHI KOMYHIKalii, sK
0a30Ba TEXHIYHA CKJIaJ0Ba 1H(opMaIliiiHoi cepu, € OCHOBOIO (PYHKIIIOHYBAaHHS Ta
PO3BUTKY 1H(POPMAIIIITHOTO CYCIUIbCTBA B YKpaiHi, udpoBoi TpaHchopmarrii BCix
chep IKUTTENISUIBHOCTI OCOOUCTOCTI, CYCHIILCTBA Ta Jep)KaBu Ha 0asi
BUKOPUCTaHHS 1H()OPMAIIMHO-KOMIT'IOTEpHUX Ta 1HIIKX TexHouyorid. Llei 3akoH
BHU3HAYa€ IPaBOBI Ta OpraHizaliiHi OCHOBH JEp>KaBHOI TOMITHKH Yy cdepax
CJIEKTPOHHUX KOMYHIKAI[Ii Ta paJio4yacTOTHOTO CIIEKTpa, a TaKoX IIpaBa,
000B’SI3KM Ta BIAMOBIAAIBHICTh (DI3UYHUX 1 OPUANIHHUX 0C10, K1 OEPyTh y4acTh y
BIJIMOBIAHIN AISIBHOCTI a00 KOPHUCTYIOTHCS E€JIEKTPOHHUMHM KOMYHIKaIIHHUMU
nociayramu [2].
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[TpulHATTS 3a3HaYeHUX 3aKOHIB 00YMOBJICHO, Ce€pejl 1HIIIOT0, HEOOX1AHICTIO
3a0e3MeueHHsT MPaBO3aCcTOCOBHUKA HOBUMH 3aco0aMM pearyBaHHS Ha HOBI BUIM
KpUMIHAJIBHUX TPaBONOpYyIIeHb. Tak, Ha OAHE 13 YUIBHUX MICIb IO KIJIBKOCTI
BUMHEHHX KpUMIHAJIBHUX TMPABONOPYIIEHb Ta TSDKKOCTI 3alOJiSIHUX HHUMH
HACJIIJIKIB Ha ChOTOJIHI BUUILIN KiOep3iaounHU. 3a JaHuMu HaiioHanbHOT mosmimii
VYkpainu y 2019 p. Oyno Bukputro 4263 KpUMIHAIBHUX IPABOMOPYIIEHB, SKI
BYMHEHO 3a JIONIOMOTOI0 KOMIT IOTEPHUX 1 TEJIEeKOMYHIKAIlli HHX TEXHOJIOTIH 1
SKUMH OyJ10 CIPUYMHEHO 30MTKIB Ha 3arajibHy cymy Oau3bKko 28 MiH. TpH. [3].

VY cBiTi, 3a migpaxyHKamMu amepukaHcbkoi kommanii McAfeera llentpy
CTpaTeriuHuX 1 MibKHapomHux gociipkeHb (CSIS), BHACHIIOK BUYMHEHHS TaKUX
3JIOYMHIB OYJIO 3armofdisiHo ImKoAu Ha 820 MiIbApAIB €BpO, 10 CTAaHOBUTH 1% Bix
csitroBoro BBII [4].

3 numas 2006 p. B Ykpaini novana aisti KonBeHIlis nmpo KiGep3109MHHICTh
(mara mignucanns 23.11.2001 p.). Mera ii parudikaiii, cepes 1HIIOTO, MOIATAE Y
MiIBUINEHHI €(QEKTUBHOCTI KPUMIHAIBHUX PO3CIiAyBaHb, II0 CTOCYIOTHCS
KPUMIHAJIbHUX TIPABOMOPYIIEHb, IOB’S3aHUX 3 KOMII IOTEPHUMH CHCTEMaMH 1
JTAHUMH, 1 JJIsI HaJIaHHS MOXJIMBOCTI 30UpaHHs JTOKa3iB, IO CTOCYIOTHCS 3JIOUHHY,
B CJEKTpPOHHIM ¢opmi, B VYkpaini HaOpana uywHHOCTI KOHBeHIist 1po
kiOep3nounHHICTh. 3rimHO CT. 14 KonBenmii YkpaiHa Mae BXKHTH HEOOXIJTHHX
3aKOHOJIAaBYMX Ta 1HIIHMX 3aXOJiB 3 METOI0 MiABUIIEHHS €(DEKTUBHOCTI TOCYIOBUX
po3CiiyBaHb BH3HAYCHHX KOHBEHINIEI0 KPUMIHATBHUX TPABOMOPYIIEHB, 1HITUX
KPUMIHAJIbHUX TPABOMOPYIICHbh, BYMHEHUX 3a JOTIOMOTOI0 KOMIT FOTEPHUX
cuctem [3S].

ABropu 3akony Ykpainu Ne 2137-IX, skuil Oyno 3a3Ha4Y€HO Ha IOYATKY,
MIPOBEJIM KOMIMApPaTUBICTUYHE MOPIBHAHHSA KoHBEHUII Mpo KiOEp3JI0YMHHICTH Ta
KIIK Vkpainu, 1 xoHcraryBanu, mo B KIIK VYkpainu noci He iMIJIeMEHTOBaHO
KOAHOrO 13 crewiaibHO nepeadadeHnx y KoHBeHii mpo KiOep3I0YMHHICTH
THMYaCOBHX 3aXOiB, CIIPSIMOBAHUX HA €(PEKTUBHY MIKHAPOAHY CIIBIPAIO 1010
MPOTUIIT KIOEP3TOUYMHHOCTI. 3aJylsl X IMIUIEMEHTallli 1 OyJI0 MPUIHATO BKa3aHHM
3akoH. 30KpemMa, BHOCSATHCS 3MiHU 110 BianoBigHux nojoxkeHb KIIK VYkpainu 3
METOI0 3aKpITUICHHS TaKOTO PO3MEKYBAHHS JaHWX CJICKTPOHHUX KOMYHIKaIlii
317151 3a0€3MEeUYCHHS] MOXKJIMBOCTI TEPMIHOBOTO OTPHMAHHS OPTaHOM JOCYJIOBOTO
PO3CIHiyBaHHS JTaHUX PO €JNEKTPOHHI KOMYHIKAIIil, SIKI HE MICTSATh 3MICTY TaKHX
KOMYHIKallii, B CHelialbHOMY MOPSAKY MPOBEACHHS CIII4O0i (PO3LIYKOBOI) i
OTpUMaHHA 1HQoOpMaIli IM0A0 EJEKTPOHHUX KOMYHIKAllid 3a TOCTaHOBOIO
ciaigdoro, mnpokypopa. Takoxx BHeceHHs 3MiH 10 KIIK VYkpainum mnomsrae y
3aMpoBaPKEHHI TaKOi Cia490i (PO3UIYKOBOI) 10 SIK 3HATTS IMOKa3aHb TEXHIYHHUX
OpWIaaiB Ta TEXHIYHUX 3aco0iB, IO MaroTh (QYHKIII (OTO-, KIHO3MOMKH,
BiJIeO3amnucy, 49U 3aco0iB (oTo-, KIHO3MOMKH, BiJICO3aMHUCy, PO3TAIIOBAHUX B
myOIiYHO TOCTYITHUX MICIISIX TOIIO.

Buknaneni Bullle TOJMOXKEHHS CBiYaTh TMPO BAXKIUBICTH OHOBJICHHS
3aKOHOZABCTBA y c(epl peryaroBaHHS eJIEKTPOHHUX KOMYHIKAIiid 1 croco6iB
oOMiHy iH(popMaliero B cydacHuXx ymoBax. CBIT 3MIHIOETHCS, CTa€ OUIBII
TEXHOJIOTTYHUM, IU(PPOBI3allisd OXOIUIIOE Maiike BC1 chepr KUTTS JIIOJUHU, 1110 MA€E
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3HAWTH CBO€ BTIJICHHS Yy 3aKOHOMABCTBI Ta IIPAKTHUIII HOTO 3acTOCYBAaHHSI.
Hes3Baxkaroun Ha CKIaAHOIII, SKI BUHUKAIOTh HA NUIIXY JIKUTANI3aIlli, raays3b
KPUMIHAJILHOTO MPOLIECY TAKOXK MOYMHAE «OHOBIIOBATUCS». SK 3a3Hauae MiHICTp
IOCTHINT YKpaiHM, «IpakTUYHO B ycCiX cdepax (QYyHKIIOHYBaHHS JCp>KaBHUX
OpraHiB JaBHO 3aCTOCOBYETHCS €JIIEKTPOHHUM JOKYMeHTOOOIr. OmHuM 3
«JIMHO3aBPIB», K1 3AJMIIWINCS, € KPUMIHAIBHUM MPOILIEC, KU BCE II€ MOBHICTIO
odopmITIOEThCA Ha manepi. KpumiHnanbHi TPOBaHKEHHS Y «Tanepi» — 1€ He TIIbKH
HE3py4YHO Ta HeekosoriuHo. Lle 1 BemuyesHe koo it 3moBkuBaHb. Lle 1 BuTpara
yacy MPOKYpOpiB, CIITUUX Ta MPAIiBHUKIB OPraHiB Ji3HAHHS Ha IMPUHAMaHHS Ta
nepenady cCrpaB, a TaKOK Ha OUIKYBaHHS y ueprax Tta mnpuiManbHsax. Lle 1
3JIOBXKMBAaHHS 3  HAJaHHAM/OTPHMMaHHSM  MarepiajiB  MPOBAUKCHHS IS
O3HailloMyIeHHs» [6].

3 METOol 3ampoBaKCHHS B OpraHax JIOCYJIOBOTO PO3CIHiJTyBaHHS,
NPOKyparypu Ta cyaax 1H(OPMAIIHO-TEIEKOMYHIKAIIMHOI CUCTEMHU JTOCYOBOTO
posciigyBanns, 1 uepBusa 2021 p. Oyno npuitasaTo 3akoH Ykpainu «I[Ipo BHeceHHs
3MiH 710 KpuMiHaIBbHOTO MPOIECyalbHOTO KOJIEKCY YKpaiHU MO0 3ampOBaKCHHS
1H(OPMAIIIITHO-TEJICKOMYHIKAIIMHOT ~ CHUCTEMH  JIOCYJJOBOTO  PO3CIiTyBaHHS.
[HdopMartiifHO-TeIeKOMYHIKAI[IiHA CHUCTEMa JOCYIOBOTO pO3CIiayBaHHS Oyia
BHU3HAUCHA SIK CHCTEMa, sika 3a0e3revuye CTBOPEHHS, 30MpaHHsl, 30epiraHHs, MOIIyK,
oOpoOneHHs 1 mepenady marepiaiiB Ta iHdopmarii (BigoMocTel) y KpUMIHATBHOMY
npoBapkerHi [7]. [opsnok ¢yHKIioHyBaHHS 1H()OPMAIIHHO-TEIEKOMYHIKAIIMHOT
CUCTEMHU  JIOCYIOBOTO  PO3CIITyBaHHS  BU3HAYAETHCS  TOJIOKEHHSM,  SIKE
3aTBepIAKYeThCs cniyibHO OdicoMm ['eHepanbHOro MpoKypopa, OpraHoMm, y CKJIajl
SAKOro (PYHKIIOHY€ OpraH JOCYIOBOIO pO3CIiyBaHHS, a TaKOXX OPraHoM, IO
3aTBEPIKYE TMOJIOKEHHSI TIPO CHCTEMY, siKa (YyHKUIOHYe B cydl. KopucryBauamm
i€l CUCTEMM € CIIAYMi, Ai3HaBay, MPOKYpOp, CIHIAYMN CyIas, Cyd, a TaKoxXK
3aXMCHUK (32 WOro 3rofiolo) 1 1HII YYaCHUKM KPUMIHAJIBHOTO MPOBAKEHHS, SKI
MOXYTb BUKOPUCTOBYBATH 1H(pOpMaLIITHO-TEIEeKOMYHIKaLIHY CUCTEMY
JIOCYIOBOTO PO3CIiAyBaHHS TiJ Yac peasizaimii CBOiX MOBHOBaXXKEHb, MpaB Ta
inTepeci, nepeadayennx KIIK VYkpainu, 3a yMOB Ta B MOPSAKY, IO BU3HAYEHI
MOJIOXKEHHSIM Tpo Taky cuctemy (cT. 106-1 KIIK Ykpainn).

BignoBigaum MMOJIOKEHHSIM Hapasi € ITonoxxenHsa po
1H(pOpMaLIITHO-TEeIeKOMYHIKallIifHy CUCTEMY JOCYIOBOro po3sciiayBaHHs "iKeic",
3arBepkeHe Hakaszom HarionaneHOro antukopymiiiHoro 0wpo Ykpainu, Odicy
I'enepanbHoro mnpokypopa, Pamu cyaniB Ykpainu, Buinoro aHTUKOpyHIidHOTO
cyny 15 rpymus 2021 poxky Ne 175/390/57/72. Tak, Bu3HauaeTbes, 10 3 16 rpyaHs
2021 p. pO3MOYMHAETHCA BUKOPUCTAaHHS 1H(OpMaliitHO-TeIeKOMYyHIKAIIHHOT
CHUCTEMU JIOCYJI0BOTO PO3CIIiTyBaHHS "iKeiic" y  HamionanbHOMY
aHTUKOpPYIIiitHOMY  Oropo  VYkpainu, CremianizoBaHii  aHTHUKOPYMIIHAHIM
npokyparypi  Odicy IenepanpHoro mnpokypopa, Odici I'eHepanbHOrO
npokypopa [8]. BoOawaerbcs, 1o Hapa3l 1[I OpraHd € €IUHUMH OpTraHaMH
JIOCYIIOBOTO PO3CIIiTyBaHHs, K1 3alTy4eHi 10 3anpoBaHPKCHHS
iH(popMaIIfHO-TEIEKOMYHIKAIIHHOT ~ CUCTEeMH  JOCYAOBOTO  PO3CJIiTyBaHHS.
Boanouac, ct. 106-1 KIIK Vkpainu «IHdopMmariiiiHO-TeneKOMyHIKaIlliHa cucTeMa
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JIOCYZIOBOTO PO3CIIAyBaHHS» HE MICTUTh B COO0l1 TOJOXKEHb, AKI O BH3HAYAIH
nepeNik opraHiB 1 NEBHUX OOMEXKEHb 1100 BU3HAYCHHSI KOHKPETHUX OPTaHiB, sKi
npaiooTs B iH(QOpMalIMHO-TeIEKOMYHIKAIIMHIA ~ CHCTEMI  JTOCYJOBOTO
PO3CIIiTyBaHHS.

BpaxoByroun 3a3HaueHi BUIIE 3aKOHOJABYl 3MIHHM, Ha Hall MOMISJ, BapTO
BU3HAYUTH KJIIOYOBI MOMEHTH O3HAUEHOI TEMaTHUKHM, a TaKOX pE3epBU s
NOJABIINX HAYKOBUX MOCHTIIKEHb. 30Kpema, BOAYaeThCs, M0 MAOTh BiIOyTHCS
3MIHH Y 3aKOHOJIAaBCTB1. 30KpeMa, BUBHAYEHO €MHUI JIs1 BCIX OpraHiB JOCYI0BOTO
pO3CIiyBaHHS  TIOPSJAOK BUKOPHUCTaHHSA  1H(OpMAaIlIMHO-TeIeKOMYHIKaIIHHOT
CHUCTEMH JI0CYZI0BOTO po3ciiayBanHus "iKeiic".

Takox BOauaeTbcsl 3a BAKJIMBE BH3HAYUTH CIIOCIO KOPHUCTYBaHHS IIIEIO
CHUCTEMOIO CTOPOHOIO 3aXHCTy, ajBokaToM. Hapasi Oyab-siki 3MiHH Yy 3aKoHI
Vkpainu «IIpo amgBokarypy Ta agBOKaTChKY AisUIBHICTBY BIJICYTHI, HE BU3HAYEHO
croci0 OTpUMaHHS aJBOKATOM JIOCTYNy O CHCTEMH, a TaKOX CIoco0iB
KOMYHIKAIIi1 13 IHIIUMU y9aCHUKAMHU.

He MeHIIl Ba)XIMBUM 3aJIMINIAETHCS MUTAHHS 3aXHUCTY MEPCOHATBHUX JaHUX,
aKi OynyTh BHeceHi 10 [HdopmaliiiHo-TeTeKOMYHIKAI[IHHOT CUCTEMU JOCYIOBOTO
PO3CIIiTyBaHHS, a TaKOX JAHUX, 110 CTAHOBJISATH COOOI0 TAEMHUITIO JOCYIOBOTO
po3ciimyBaHHS. AJDKe, SK 3a3HAYajocss HAa TOYaATKy, KiOepaTakud BHUXOIATh Ha
HOBUY TIOKa3HUK Y 3arajibHIil YHCEIBHOCTI MPABOIMOPYIICHD 1 AEpKaBHI CUCTEMHU
MaroTh OTPUMATH HAJICKHUX 3aXUCT BiJl HUX.
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Kocrenko Poctuciaas CepriiioBnu
3100yBay BUIIO1 OCBITH MEPIIOTO
(OaxamaBpChKOTO) PiBHS

Jlep>kaBHOTO MMOJJTATKOBOTO YHIBEPCUTETY,
M. Ipminb, Ykpaina.

HaykoBuii kepiBHUK —

[Tonynina Jlinis BanentuHiBHa

KaHIUIaT IOPUIUIHUX HayK,

JOTICHT KadeApr KPUMIHAIBHUX PO3CITiTyBaHb
Jlep>kaBHOTO MOIAaTKOBOTO YHIBEPCUTETY, M
Ipminb, Ykpaina.

I1OJ0 3APYBI’KHOI NPAKTUKHU MMPOBEJIEHHS HETJIACHUX
CJITYUX (PO3ITYKOBUX) JIN

B ymoBax cbOrofieHHs aHai3 MI»XHApOAHOTO JOCBIY CTOCOBHO MPOBEACHHS
HEIIACHOI JISUTbHOCTI, siKa 0e33arepedyHo CrpsiMOBaHa Ha MPOTUAII0 3JI0YMHHOCTI,
CTaj0 JOCHUTh aKTyaJIbHUM, MO-TIEpIIE y CBITII 3anpoBakeHHs B KpuMiHaibHOMY
npouecyanbHoMy konekci Ykpainu (mam — KIIK) Hu3ku HOBawiil, mo-apyre, 1o
JOCIIJKEHHS KPUMIHAJIBHOI TPOIECyallbHOI 1 OINEepaTUBHO-PO3UIYKOBOI cdep
JISUTBHOCTI, SIK1 OyJIM ITPOBEJICHI paHille BUMAratoTh IKiCHO HOBOTO IT1/IXO/Y.

Bapto po3misHyTH HOpPMH IHIIMX KpaiH Ta MDKHApOMHOI MPaKTHUKH i
CUCTEMHU HEIVIaCHOTO PO3CIIAYBaHHS B KpUMIHAJIbHOMY IMpoILEci. 3BEpHEMO yBary
Ha HACTYITHI €BPOIENUCHKI Kpainu — ABctTpis, Itamiss, Himeuunna.

ITpu ormsail KIIK HimeyunHu, BUSBISIETHCSA L1KaBa OCOOJIMBICTD PO TE, L0
HIMEI[bKUN  3aKOHOJAaBEeIb ~ HE  MPOBOAUTH  KOHKPETHOI  MEXl  MIX
OIIEpaTUBHO-PO3UIYKOBUMH 3axogamu Ta ciiguoro giero. B KIIK Himeuunnu
3a3Ha4arOThCsl MIJACTaBU U KOHTPOJIO TeneoHHUX mneperoBopis. Ilpu mpomy
Ha3BaTH CIUCOK TaKMX MIJCTaB HaBpsl YW MOXINBO, TOMYy IO came
dbopMytoBaHHS HOpPMH Tiependadyae HeoJHO3HauHe TiaymadeHHs. OKpiM I1bOTo,
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NPAKTUYHO HE OOMEKEHO KOJIO 0C10, BIIHOCHO SIKUX MOXKJIMBE IPUMHSATTS PIlICHHS
II0JI0 MPOCIYXOBYBaHHs TeJIe(hOHHUX TIEPETOBOPIB [2, C. 45].

Cning 3a3HaYMTH, 110 3aKOHOAABCTBO HimMeyymHM BIIXOAUTH BIJ BCIM
BIJIOMOTO TEPMIHY «KOHTPOJIb TelIepOHHUX TIEPEroBopiBy, 00 mMiJ JAaHUMU
3axoflaMU PO3YMIE€TbCS 3aCTOCYBAHHS CIELIATIbHUX TEXHIYHMX 3ac00IB 3 METOIO
300py iH(popMarllii, BpaxoBylOYM BHKOPUCTAaHHS HETIacHOi (PoTO- 1 BiJCO3MOMKH:
0e3 Oyab-SKOTO  TIOBIJIOMJICHHS  3alliKaBJIeHOI 0COOM, TaKoX  MOXYTh
IIPOCITyXOBYBAaTUCSl Ta 3alUCYBAaTHUCA IMPUBATHI MEPETOBOPH, Y pa3i KOJIU TEBHI
(dbakTH MATBEPHKYIOTH IM1103py 010 MPUYETHOCTI 0COOM 7O BUMHEHHS 3JIOYHHY,
SKAW Tepea0aueHni TaKoXK, SKIIO 1HINI CrocoOM ofepKaHHS JIOKa3iB 1
BCTAHOBJICHHS 3JIOUMHIISA He e(DeKTHBHI UM OUIbII BUTpaATHI [2, c. 47].

Buxonsuu 3 BHIlle3a3HaY€HOTO, 33 3arJIbHUM MPABUIIOM 3ayBa)y€ThCs, 110
BC1 cepu JOACHKOI MIsNIBHOCTI MOXKYTh OyTH 00’ €KTaMu oJiep:kaHoi iHGopMaiii.
B nanomy Bumazky po3misHyTa HOpMa OPIEHTYETHCS HA MOCTYNAIbHUN PO3BUTOK
TEXHOJIOT1{ Ta HE MPUB’sI3aHa J0 TEMEPIITHHOTO PIBHS PO3BUTKY HAYKH Ta TEXHIKH.

B KIIK Asctpii ompa3y aBa po3AUIM PETYIIOIOTHh IMPABOBITHOCHHH, SKi
CKIIQJAIOThCSA 13 TPUBOAY BHUKOPUCTAHHS PE3YJbTAaTIB OMEPAaTUBHO-PO3IIYKOBOI
TISUTBHOCTI TJ 4Yac JOKa3yBaHHS Yy KPUMIHAIBHUX CHOpaBax — po3auim V
«KonTtpons 3a mepemadero iHpopmariii 3acodamu 3B’s3ky» 1 VI «OnTtuunmii Ta
aKyCTUYHHUI KOHTPOIb 3a 0CO0aMHM 13 3aCTOCYBaHHSIM TEXHIYHUX 3aco0iB» [3, c.
13].

Bapro 3a3nHaumtn, mo 3mict po3auty VI KIIK Asctpii € mneBHOO
IOPUJMYHOIO 1HHOBAIIEID, OCKUIBKM JaJIEKO HE BCl HAIIOHAJIbHI KPUMIHAJbBHI
IpolecyalbHl 3aKOHOAABCTBA Mepen0avaroTh HACTUTBKH KOHKPETHE OMpAIlOBaHHS
MUTaHb OOIPYHTOBAHOCTI, JOMYCTHUMOCTI 1 BHKOPUCTaHHS Y SIKOCTI JOKa3iB B
KPUMIHAJIBHOMY TPOBA/)KEHHI MaTepiajliB ONTUYHOIO Ta aKyCTUYHOTO KOHTPOJIIO
(cnoctepexeHnHs) 32 0co0aMU 3 BUKOPUCTAHHAM TEXHIYHHX 3ac00iB [3, c. 14].

HacrtynHoro kpaiHOo, 1€ MUTAaHHS 3aCTOCYBaHHs 1H(OpMaIlii, ofep>KaHol B
pe3ysibTari  ONepaTuBHO-PO3IIYKOBMX 3aXO[iB, IMiJ 4Yac JOKa3yBaHHS IO
KPUMIHaJIbHOMY MPOBa/KEHHI, TakoK Bperynbosani y KIIK Iramii.

3a 3araJbHUM NPABWIOM ITaJINChKE 3aKOHOJABCTBO IepeadavyaeTbes J1Ba
HUIAXU Oep>KaHHA 1H(popMallli, AKii 3 4acoM MOke OyTH HaJaHO CTaTyC J0Ka3y:
1) KOHTpOJIb KOPECHOHJEHIIi; 2) MPOCIyXOBYBaHHS Tele(POHHUX Ta IHIIUX
IeperoBopiB Ta 3HATTS iHGOpMalii 3 IHIIMX KOMYHIKALIHUX KaHaiB [4, c. 98].

3BepHEMO yBary Ha KOXKHOMY i3 3a3HaYCHHX IUISAXiB HETJIACHOTO OTPUMAaHHS
iH(opMarii: mpocayxoByBaHHsA TeIe()OHHMX Ta IHIIUX IEPEeroBOpIB Ta 3HATTS
iH(opMariii 13 IHIIUX KOMYHIKaIIHHUX KaHaJiB; KOHTPOJb KOPECIOHACHIIIT.

B iramiiicbkoMy 3aKOHOJABCTBI PEMIAMEHTYETHhCS  MPOCITYXOBYBaHHS
TeJe(OHHUX Ta I1HIIMX TIEPEroBOPIB Ta 3HATTA 1HGOpPMAIli, MO0 MEePeaaAEThCs
BIIJTAJICHUMH CYO’€KTaMH 13 BUKOPUCTAHHSM OyIb-SKOTO 13 TEJIEKOMYHIKAIIHHUX
crioco6iB (dakc, TenedoH, eIeKTpOHHA IOIITa), YU OOMIH Ili€r0 1HGOpMAIlIEI0
BiIOYBAETBCA MIXK CyO’€KTaMHM, SIK1 3HAXOAATHCS B OAHOMY MicIi (MPUMIIICHHI).
3a3HaueHi Jii BperynboBYyIOThCA CT. CT. 266 Ta 267 KIIK Itamii [4, c. 99].
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Koncruryuis Itamii rapanTye mnpaBo TpomMajasiH Ha «...CBOOOAYy Ta
KOH(GIICHININHICTEY KopecnoHaeHIli. OaHa 13 00CTaBUH, sIka HaJa€ IMPaBo
CIIBpOOITHUKAM MTPABOOXOPOHHUX OPTraHiB BUKOHYBAaTH KOHTPOJIb KOPECIIOHIEHIII],
ITajJiichbKe 3aKOHOJABCTBO HA3MBA€ HASIBHICTh HEOOXIJHUX MIICTAaB BBa)KaTH, IO
MOIITOB1 BIJMPABICHHS MICTATh 1H(GOPMAIIII0 YH BIJIOMOCTI, SIKI CIPHUSIOTh
BUSIBJICHHIO 4YHM 30€peKEHHIO JO0Ka3iB, SKi B 1HIIOMY BHUIIQJIKy MOXYTh OYyTH
BTpauyeHUMHU. Takum YWHOM, CQOpPMYIbOBaHE TMOJOKEHHS BKa3ye Ha Te, IO
KOHTPOJIb KOPECIOH/ICHIIII Y TAKOMY BHITaJIKy BapTO PO3MNIsiAaTH, Oe33arnepedHo, B
SIKOCT1 OTIePaTUBHO-PO3IIYKOBOTO 3axo1y [5, c. 47].

[lincymoBytouM, 3a3Ha4yuMO, IO Ha MIACTAaBl aHami3y KpPUMIHAIHHOTO
IpolleCyalbHOTO  3aKOHOAABCTBA  3apyODKHHUX  KpaiH Ta  3aCTOCYBaHHS
OTIEPaTUBHO-PO3IIYKOBUX 3aXOAIB (UM HEMTaCHOTO PO3CHiAYyBaHHsS) B TIpoleci
JI0OKa3yBaHHS B KPUMIHAJbHUX CIpaBaxX Ta CIIBBIIHECEHHSIM 13 YKpaiHCHKUM
3aKOHOJIaBCTBOM, MOXKEMO KOHCTAaTyBaTH, II[0 BaroMa 4YacTHWHA BIIPOBA/KEHA T
gac po3poOnenns KIIK VYkpaimm 2012 poky, 30kpema NUISXOM BHAUICHHS 1
3MICTOBHOTO HanoBHeHHs TaBu 21 «HermacHi cnigui (po3mrykoBi) aii» [1].

OTxe, HA TEMEpINTHIA Yac 3HAYHOIO MIPOI KPUMIHAJIBHE MPOIleCyaabHe
3aKOHOJIABCTBO YKpaiHM IHTETPOBAaHE B €BPOMEUCHKUN MPABOBUN IMPOCTIP
permaMeHTartii KpuMiHaJIbHUX MPaBOBUX BIMHOCHH. BapTo 3ayBakuTu Ha TOMY, 110
B MOPIBHSAHHI 13 YKpPaiHOIO B 3aKOHOAABUINA MPAKTHIN 3apyOi’KHUX KpaiH BHUSIBICHO
0arato CHUIBHOTO y METOMOJOTIYHMX IMIAXO0AaX JIO MOXJIMBOCTI BBEICHHS
pEe3yNbTATIB OMEPATUBHO-PO3IIYKOBUX 3aXO0/1B (HEMIACHUX CHIIUUX (PO3IIYKOBHX)
Jiit) B KpUMIHAJIBHUI Tpoliec.
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JlitginoBa Ipuna ®eodanisna,
K.}O.H., JIOLICHT, JOIEHT Kadeapu
KpPUMIHAJBLHOTO TIpaBa 1 Mpolecy
HarionansHOro aBiamiiHoOTo
yHiBepcurety, M. KuiB, Ykpaina

OCOBJIUBOCTI IPABOBOI'O PEI'YJIFOBAHHSA PUBATHOI
JAETEKTUBHOI AIAJIBHOCTI Y CIIIA

[lepuie ameprKkaHChKe TIPUBATHE PO3IIYKOBE areHTCTBO 3’ sBUIOCs B Yukaro y
1850 poui. Moro crBopus Buxonenb 3 Imasro (Illotnanais) Amran Haramien
[Tinkepron (1819 — 1884). 3acnyBaBmm «HamioHanbHe JETEKTUBHE areHTCTBO
[Tinkeprona», Amman IlinkepToH 1 HeB’SITh HOTO CHIBPOOITHUKIB He3abapom
JIOBEJIM TIPABAMBICTH OOPAHOTO HUMU JAEBI3y — «MHM HIKOIM HE CIUMO...». BoHH
Oynmd BIAMIHHUMH JIUJTOBUMH JIIOABMH, aji¢ HEMAKYyIHUMH 1 HEBTOMHUMH
JNeTeKTUBaMHA. BOHHM BOJOAIIM BIAMIHHOKIO IICHXOJIOTTYHOKO IIATOTOBKOIO, acaMmu
MacKyBaHHS, MEPEBTIICHHS, OyJau BIAMIHHUMU CTIOCTEpIrayaMu, BiA4ai Ty ITHUMU
CMUTMBIIIMA Ta MalcTpaMH CTpUIbOM. 3a KUTbKa POKIB  «IIHKEPTOHI
MEPETBOPUIIUCS HA YCHIITHO TMpaIode JACTEKTUBHE areHTCTBO [liBHIYHOI
Amvepukn. Komm B 1884 p. Ammam IlimkeproH momep, HWOTO areHTCTBO
MPOJIOBXKYBAJIO IMTHOCUTUCS HAJl Xa0COM, IO MaHyBaB B aMEPUKAHCHKIN TMOIIMIT,
SIK HETIOXUTHA CKEJISI.

VY 1892 p. HanmiuyBasnocs BxKe I ITHAALUATh I€TEKTUBHUX areHTcTB. Y 1929 p.
B CIIIA nmismo GIM3bKO THCSYl JETEKTUBHHUX areHTCTB, KOXKHE 3 SIKUX MaJIO BEJTHKY
nepudepiiiny Mepexy. B nmanuii wac B CIIA nHamuyerbes Outbme 3500
PO3IIYKOBHX areHTCTB, GIOpO i KommaHii. B omxsomy mume Huro-Hopky e 713
3apeECTPOBAHMX TPUBATHUX JIETEKTMBHUX AareHTCTB 1 B JBa pa3u OuTbIne
He3apeecTpoBaHMX. Ha dYacTKy dYOoTHpPHOX 3 HUX (JETEKTMBHUX AarcHTCTB
[Tinkeprona, bepnca, Yokenxara 1 Kigma), npumanae npuOIM3HO TOJIOBHHH
3arajJpHOTO TPOIIOBOTO 00Iry BCiX pO3MIYKOBUX (ipM 1 KOHTOp Kpainwm. 3a
«BEJIMKOIO YETBIPKOIO» CHIAYIOTh TPHOIM3HO JBa — TPU JECATKA CEepeaHixX
pO3IIYKOBUX (HipM 3 PIYHUM JIOXOJIOM JI0 5-6 MUIBHOHIB J0JapiB, a 32 HUMHU — BCI
1HII1 Api6H1 po3urykoBi 6topo[ 1, c. 16].

3riIH0 CTaTUCTUYHHUX JAaHHWX, MIOPOKY JIO IOCIYr TPHUBATHUX JICTCKTHBIB
AQHOHIMHO 3BEPTAIOThCS ONM3bKO 7% JKUTENIB KpaiHu, 110, B CBOIO YEPry, OLIbIIIE,
HDK y Oyap-akid 1HIIN kpaini cBity. CyMapHuil piyHUN nOpuOyTOK TaKuX
NPUBATHUX JIETEKTUBHUX areHTCTB Ha 73% Ouibllle, HIXK CYKyIHUN OIOMKET yciX
Jep>KaBHUX MTPABOOXOPOHHUX OpraHiB[2, ¢. 6].

Cnin BigmiTuTH, 110 cborogHi y CIIIA Hemae equHOTO (PeiepaibHOro 3aKOHY
PO MPUBATHY JETEKTUBHY AISUIBHICTh, TOMY 1l HOPMAaTUBHO-IIPABOBE PETYIIOBAHHS
3MIIACHIOETHCS Y KO)KHOMY IITaTi OKpeMo. AHali3 HOpPMaTUBHO-TIPABOBUX AKTIB, 1110
PEryNIOTh AISUTBHICTh TpuBaTHUX AeTekTuBiB y CIIIA, no03Bosisie BHOKpPEMHUTH
NIEeBHI TIOJIOKECHHS 1i TPABOBOTO PETYITIOBAHHS:
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1) y CIIIA Hemae enuHoro (peiepaibHOrO 3aKOHY MPO MPUBATHY JI€TEKTUBHY
JiSUTBHICTB, TOMY 1i HOPMAaTUBHO-TIPABOBE PETYIIIOBAHHS 3MIHCHIOETHCS Y KOXKHOMY
IITaTi OKPEMO;

2) y CIJA BUAUIAIOTH TPU OCHOBHUX BHUAM MPUBATHUX MPaBOOXOPOHHUX
opraHizalliif: po3IIyKoBi OOpO, OXOpPOHHI areHTCTBAa, CIIyKOW OC3MEeKH B Pi3HUX
IPOMUCIIOBUX Ta KOMEPLIMHUX CTPYKTYpax;

3) y mepeBaxkHIA OIBIIOCTI INTATIB JJIsl 3A1MCHEHHS IETEKTUBHUX (DYHKIIIH
HeoOX1Ha CcreliaibHa JIIeH31s, SKa BUJIA€ThCS OpraHaMy By MIEBHOTO IIITATY, 1
3a YMOB HasiBHOCTI TaKoi JIIEH31i JETEKTUB Ma€ IMpaBO 3alMaTHCS OXOPOHHO-
PO3IIYKOBOIO JISTTIBHICTIO (3aJIEKHO BiJl KJIacy JIIIEH311) TUIbKK HAa TEPUTOPIT TOTO
mITary, e BiH oTpumMas Jiiensito [339; 40].

Kpim Toro y CIIA mnepemnbadeHO Tpu KiacW JIIEH31H, K1 BUIAIOTHCS
IPUBATHUM JICTEKTUBAM:

1) mimensis kjmacy «Ay», dka mnepemndadae OCHOBHOIO C(eporo MisUIbHOCTI
MPUBATHOTO JIETEKTUBA TUTHKU 301p 1H(GOpMaIii (IeTeKTHB, SKH OTPUMAaB TaKy
JIIICHIIII0, HE Ma€ MpaBa 3aliMaTHCs OXOPOHHOKO JiSIbHICTIO);

2) minensis kmacy «By», ska mepenbadae OCHOBHOIO CQeEporo MisSITBHOCTI
MPUBATHOTO JIETEKTHBA 3MIMCHEHHS OXOPOHHOI (PYyHKIIII (IE€TEKTHUB, KU OTpUMaB
TaKy JIIEH3110, He Ma€ MpaBa 3alMarvcs 300poM Ta HAKOMUYCHHSIM iH(hOpMAIIii
po ocoly);

3) miuensisa kiacy «C» — koMOiHOBaHA JiIeH31s, sIKa Ha/lae 11 BIACHUKY MPaBO
3aiiMaTuCs SK PO3LIYKOBOIO POOOTOIO (JIILIEH31sI KJacy «A»), Tak 1 BUKOHYBaTH
OXOpOHHI PyHKILIT (JieH3is kaacy «By») [4; 5; 6].

[lepen oTpumaHHSAM BIANOBIAHOIL JIILIEH31i HA MPaBO 3aliMaTUCS MPHUBATHOIO
JETEKTUBHOIO MiISUTBHICTIO KaHAWJAT B JICTCKTHBHU TMOBHHEH CKJIACTH MHUCHMOBUU
ICIIUT 1 3pOOUTH BIANOBIAHUI BCTynHHUI BHecoK. [Ipu nboMy ocoba, sika BUsSBUIIA
OakaHHsSI CTAaTH TIPUBATHUM JICTCKTUBOM, IOBUHHA HAJaTH aHKETy B amapar
ryOepHaTopa BIJAMOBIJHOTO IITaTy, B SIKi MOBMHHI OyTH BKa3aHi OCOOMCTI JaHi,
TENEepilIHE Ta KOJMILIHI MICIs TPOXKUBaHHs, Miciie poOoTH. [0 aHKETH HEOOX1JHO
JOJIaTH JIBA KOMIUIGKTH 3 BIJOMTKAMHM MalbI[iB Ta JeKiIbka Qotorpadii.
HeoOxigna ymoBa — n0cBig poOOTH OyIb-KOTO 3 KOMaHAM MalOyTHIX NMPUBAaTHUX
JIETEKTUBIB B MOJILIEUCHKUX, CIIAYMX YU AHAJIOTITYHUX OpraHax HE MEHIIE TPhOX
POKIB.

B ankeTri B 000B’s13KOBOMY MOPSAKY HEOOX1IHO BKa3aTH MOBHY 1H(POpPMAIIIO
PO MHHYJIC KaHIWJaTa Ha MOCaay MPUBATHOTO JICTCKTHBA, MEAUYHE 3aKITFOUCHHS
OpO HasBHUWA CTaH 340pOB’S, JOKYMEHTH, IO MIATBEPIKYIOTh OCBITY Ta
pPEKOMEH/IallINHI JIUCTH 3 MUHYJIOTO Miclisg poOoTu. B neskux mrarax, skmo 1e He
3a00pOHEHO 3aKOHOJABCTBOM, KaHAMJIaTa MOXYTb IPOTECTYyBaTH Ha JIE€TEKTOPI
OpexHi. OOOB’SI3KOBUM SIBIISIETHCSI TICHXOJIOTIYHE TECTYBAHHS KaHAWAATa s
3’sCyBaHHS KOT0 MOXKJIMBOCTEH MpaIlOBaTH Y BaXXKUX yMOBax [7].

VY neskux mrarax MiCIIEBUM 3aKOHOJABCTBOM IepeadadeHi OKpeMi J0/1aTKOBI
BUMOTH, IO BHUCYBAIOThCA JO OCi0, SIKI MalOTh NPaBO 3aliMaTUCS MPHUBATHOIO
JIETEKTUBHOIO MisUThbHICTIO. Tak, Hanpukman, y mrari KamidopHisa ais orpuMmaHHs
JineH3ii KaHauaaTy HEOOX1JIHO MaTh JIOCBiJ MPaKTHYHOI PoOOTH B Taiys3i
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po3CiilyBaHb HE MEHII HiIK 6 Tucad roauH (todto 750 poOouux AHIB), aie,
IIOTpaB/Aa, 3a HASBHOCTI FOPUIWYHOI OCBITH JOCTAaTHHO MaTH W 2 THUCSYI TOIWUH
B1IMOB1AHOT po6oTH. KpiM TOrO, B IIOMY IITATI 3aMICTh OHOTO MOTPIOHO CKIIACTH
JIBa 1ICIUTH — 31 3HaHHA 3aKkoHonaBcTBa CIIIA Ta aHmiCbKOT MOBH.

V mwrrari Heto-Mopk 3a «3akoHoM MaHKiHi» MPUBATHAM PO3IIYKOM MOXYThb
3aiiMaTuCs K OKpeMi ocoOu, Tak 1 rpymnu ocib, o6’eqHani B Oropo Ta (ipmu.
[Tortepeqapo 11 0COOM TOBMHHI OfEp)KaTH JO3BUI Ha MPOBEICHHS CJIIIUOi,
OXOPOHHO1, MaTPYy/IbHOI 1 PO3IIYKOBOI AISIILHOCTI B amapari ryoepHaTopa ITary.
[Ipy mpoMy HEOOXiJHO, MIOOM XOY OJWH CIIBPOOITHUK 3 HOBOCTBOPIOBAHOTO
PO3IIYKOBOTO OFOPO MaB NMpPUHAWMHI TPUPIYHUN CTaX POOOTH B MOMIIEHCHKUX,
cmiauux abo aHaJIOTIYHHUX clyk0axX. XapaKTepHO, 110 JO aHKETH, sIKa 37JA€ThCS B
amapar ry0OepHaropa INTaTy, KOXXEH MOTEHIINHUI CHiBpOOITHUK 3000B’s3aHUIM
JIOJIaTH BJIACHY JaKTUJIOKapTy [8].

Taxoxx cii 3BepHYTH yBary Ha B3a€MOJIIF0 IPUBATHUX JICTCKTUBHUX areéHTCTB
13 Iep’)KaBHUMU TIPABOOXOPOHHUMU OpraHaMU Ta BI3HAYUTH, II10:

- y mporieci po3ciiayBanHs npuBaTHuil netektuB y CIIIA He Moxke criuparucs
Ha KpUMIHQJIICTHYHI OOJIKM TIONIIii, XOoYa Ha MPaKTHUIll, 3BUYAKHO,
BUKOPHUCTOBYIOUM He(opManabHI OCOOHMCTI 3B’SI3KH, MO0 MIATBEPKYIOTH 1 cami
aMEPUKAHCHKI ICTEKTHBY Ta TMOJIIEHCHKI, 11€ BiI0YBAE€THCS IOCUTh YacTo;

- y CIIA mpuBaTHUI JAETEKTHUB HE Ma€ IMpaBa OTPUMYBaTH iH(OPMAIIiIO Bix
noJiii Ta He 3000B’13aHNH TiepeaaBaTy 1l BIacHI BITOMOCTI, 32 BUHSATKOM MPSIMUX
JI0Ka3iB MPO BUMHEHHS TSHKKUX 200 0COOMUBO TSDKKUX 3JI0YMHIB;

- B o(iifHUX BIAHOCHHAX MIX CHIBPOOITHUKAMH MPUBATHUX JIETEKTUBHHUX
areHTCTB 1 Jep>KaBHOI MOJIIIi MaHyIOTh, K MPaBUJIO, CYBOPO IUJIOBI BiIHOCHHH,
1110, 3BUYAifHO, HE BUKJIIOYAE W TICHHX, a B ICSIKUX BUTAJKAX 1 IPYKHIX CTOCYHKIB,
K1, IPOTE, 3HAXOAATHCA 32 MEXKaAMHU CYTO CIIy’KOOBOTO CHIBPOOITHUIITBA,

- JIOCUTh HETaTUBHUM IS 1HTEPECIB JIETEKTHUBA €, HANPHUKIIAJ, BUSBICHHS
aJIBOKaTOM 1HIIOI CTOPOHM TiJ dYac PO3IISAY CHOpaBH B Cydi, IO s 300py
1H(opMarii moa0 WOro Kil€HTa AETEKTUBOM OyiH 3a/isaH1 Heo(iLiiHI JKepena;

- Y pa3i BUSBIEHHS CIIBPOOITHUIITBA (MPUBATHUMN JIE€TEKTUB - MOTIIEHCHKUIN)
Cyaal ¥ TPHUCSKHI, SK TPaBUIO, BKpal HEraTMBHO CTaBJISITHCA JI0 MOAIOHHUX
MeToiB N0OyBaHHS 1H(pOpMAaIlii, BHACIIIOK YOTO0 CYJOBUH pO3MIA MOXE OyTH
IIPOTPAHUM.

Boanouac mpuBarhi posurykoBi O0topo y CIILIA camoctiiino abo pa3oMm 13
IPABOOXOPOHHUMHU OpraHaMU MOXKYTh:

- 30upaTu 1H(popMallio MPo 3JI0YMHU a00 Morpo3u ctocoBHO ypsamy CHIA #
OKpEeMUX IITaTiB;

- BCTAHOBIIIOBaTH U ojepkyBaru OiorpadiuHi ¥ 1HIII JaHI Ha OKPEMHX
IrpOMaJIsiH, OpTaHi3ailii, miJmprueEMCTBA 1 T. 1H.;

- POBOJIUTH PO3IIYK 3HUKIUX 0C10, 3ary0ieHoro abo BUKPaIeHOTO MaiiHa;

- TPOBOJUTH TMOIIYK CBIAKIB 1 30WMpaTH JOKa3W ISl IPaABOOXOPOHHUX 1
CY/IOBHUX OpraHiB;

- 31licHIOBaTH (13UYHYy OXOpOHY (hipM 1 mpuBaTHUX 0cid Toro [3; 5].
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CBOI0 [JIAJIBHICT CHIBPOOITHUKM TMPUBATHUX OXOPOHHUX OpraHizamiii ta
JETEKTUBHUX OIOpPO 3000B’s3aHi 3JIMCHIOBATM B TOYHINA BIAMOBIAHOCTI [0
Koncturymii CIIIA Ta 3akoHOAABUMX aKTIB IITATiB. Y BUMAJKY MOPYIICHHS
3aKOHIB Taki 0coOM TO030aBISIOTHCA JO03BOJY HA TMPOBEACHHS PO3IIYKOBOI
TUSJIBHOCTI, a B pa3l CEpPHO3HUX MOPYIIEHb MOXYTh OYTH MPHUTATHYTI 0
KpUMIHAJIBHOI BIAMOBIAAIBHOCTI 3T1/THO 13 3aKOHOM.

Tpeba Biamitutu, mo B CIIA nisUIbHICTE NPUBATHUX JETEKTHUBIB YITKO
BIJIMEKOBYETBCSL BIJl JISUIBHOCTI JIEpYKaBHUX IPABOOXOPOHHUX opraHiB. [lpu
IIbOMY, PO3CIIITyBaHHS TSHKKUX Ta 0COOJIMBO TSHKKUX 37I0YMHIB, TAKUX SIK BOUBCTBA,
3TBAITYBaHHS, MIANAIWA, KpUMiHAJIbHI BUOYyXH, pO30iifHI Hamagu TOIIO,
BIJIHOCHUTBCS BUKJIFOYHO JI0 KOMIIETEHIII1 Iep>KaBHOT TOJIIIIi.
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Jlomaka Ouiena BosiogumupiBHa,

CTyZIeHTKa 2-T0 poky HaBuaHHsI OP «Marictpy,

15 rpynu, HaBuaabHO-HayKOBOTO 1THCTUTYTY MpaBa
KuiBChbKOrOo HaIlIOHAJIBHOTO YHIBEPCHUTETY I1MEHI
Tapaca IlleBuenka, M. KuiB, Ykpaina

HaykoBuii KepiBHUK —

Axtupcbka Haramiss MwukonaiBHa, K.FO.H., JOILICHT
Kadenpu KpUMiHAIBEHOTO nporecy Ta
KpUMiHaJIICTUKH, HaByaibHO-HAyKOBOTO 1HCTUTYTY
npaBa KuiBChbKOro HaIlOHAJBLHOTO YHIBEPCUTETY
imeHi Tapaca IlleBuenka, M. KuiB, Ykpaina

«AEJIEI'YBAHHSA IIOBHOBAKEHbD CJIIYO0T1O CYAAI KEPIBHUKY
OPTAHY INTPOKYPATYPU B YMOBAX BOEHHOI'O CTAHY»

KirouoBe Miciie B cUCTEMI TapaHTiil 3aXUCTy TIpaB, CBOOO/] Ta IHTEPECiB 0Ci0
y KpUMIH&JIBHOMY TMpOBA/KEHHI 3aiiMa€e CylOBUA KOHTpoidb. IIpakTuka
3aCTOCYBaHHS CJIJYUM CYIICI0 KOHTPOJIBHUX IMOBHOBAKCHb INUISIXOM HaJdaHHS
JI03BOJIIB HA TPOBEACHHS OKPEMHX CHIAYUX (PO3IIYKOBUX), HEJIACHUX CHIAYUX
(po31IyKOBHX) [, yXBaJEHHs PIIlIEHb MPO 3aCTOCYBaHHS 3aXOJIB 3a0e3TMEUCHHS
KPUMIHAJILHOTO TPOBA/KEHHS, a TAKOX pPO3MISIAY CKApr Ha pilleHHs, Oii 4u
O€3IIsITBHICTD CIIIIY0TO, MPOKYpOopa ij] yac JOCYAOBOTO PO3CIIiIyBaHHS, CBIIUYNTh
npo iX BaromicTb Ta €(EKTUBHICTh 3 TOUKH 30pYy 3amoOiraHHs 3aCTOCYBAHHIO
HEOOIPYHTOBAHOTO MPOIECYATLHOTO IPUMYCY.

Boanowac, peanmii CbOrOf€HHS 3yMOBWIM TMPUUHATTS HU3KKM 3MIH Ta
nonoBHeHb J10 KIIK Vkpainm, copsiMmoBaHuX Ha 3a0e3MEeUeHHs] HaJICKHOTO
(GYHKIIIOHYBaHHSI KpPUMIHAJIBHOI IOCTHUIIII B YMOBaX BOEHHOTO CTaHy. Tak, 3akoHOM
Vikpainu Bim 03.03.2022 p. Ne 2111-IX Ta 3akonom VYkpainu Big 14.04.2022 p.

Ne 2201-1X, Oyn0 CyTTEBO PO3IIMPEHO MOBHOBAXKEHHS, K1 Y pa3i HEMOXKIHUBOCTI
BUKOHAHHS CJITYUM CYIJICI0, MOXKE 3/1HCHIOBATH KEPIBHUK BIAMOBIHOTO OpraHy
npoKyparypu [2, 3].

Bignosiguo 1o m. 3 ct. 9 KIIK Ykpainu kepiBHUKOM OpraHy MpOKypaTrypH €
['eHepanbHU TIPOKYPOP, KEPIBHUK OONACHOI MPOKYpaTypH, KEPIBHUK OKPYKHOI
NPOKyparypH Ta iX MIEpIli 3aCTyIMHUKH 1 3aCTyIMHUKH, SKi JIIOTh y MEXax CBOIX
MTOBHOBaXXEHb [1].

[lepiie Ha 110 i1 3BEPHYTHU yBary, 1€ MiICTaBH JIeJIeryBaHHs TOBHOBAKEHb
CIIIYOTO CyAJl KEpIBHUKY OpraHy IMpokyparypu. o Takux migcTaB MOXKEMO
BifHECTU: 1) HANEKHICTh MICIS MPOBEACHHS JOCYJOBOTO PO3CIHITyBaHHA
KpUMIHAJIBHOTO MPOBAKEHHsI, BU3HaYeHOTO BiAmoBiaHO 10 cT. 218 KIIK Vkpainm,
JI0 MICIICBOCTI, Ha SKil OTrOJIOIIEHO BOEHHUW CTaH; 2) BIACYTHICTh 00’ €KTHBHOI
MO>KJIMBOCTI BUKOHAHHS ITUX MOBHOBAXXEHB CJIITYUM CYIJICIO.
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Bapro 3a3HaunMTH, 1[0 TOHATTS «OO’€KTMBHA MOXJIMBICTH»  Ha
HOPMAaTUBHOMY pIBHI HE 3aKpIIUIEHO, TOMY HasBHICTb a00 BiJCYTHICTh TaKoi
MOKJIMBOCTI € OI[IHOYHUM CY/I)KEHHSM Ta Ma€ BCTAHOBIIOBATUCh B KOKHOMY
KOHKPETHOMY BUIAJKY 3 YpaxyBaHHAM (PaKTUYHUX OOCTaBUH.

Jlo mepeniky MOBHOBAXKEHb, SIKI MOKE BUKOHYBATH KEPIBHHK BiIIOBITHOTO
opraHy NMpOKypaTypH, 3a KJIOMOTaHHSIM MPOKypopa ado Ciia40ro, MOroKeHoro 3
IPOKYPOPOM Ta 3a HasIBHOCTI BUIIIEBKA3aHUX M1ICTaB, HAJIEKATh: HAJAAHHS J103BOJTY
Ha 3/11IICHEHHs MPUBOAY 200 3aTpPUMaHHS 3 METOIO MPUBOY, TAMYACOBOTO JIOCTYITY
0 peued Ta JOKYMEHTIB, OOIIyKY, apeliTy MaiiHa, Ofep>KaHHsA 3pa3KiB Jis
EKCTIEPTH3HU, TPOBEJEHHS HEIIaCHUX CHIAUuX (PO3IIYKOBHUX) [N, MPOJOBKECHHS
CTPOKY JIOCYJIOBOTO PO3CJIiTyBaHHS.

Crnin 3BepHYTH YyBary, IO BKa3aHI TOBHOB&)XXEHHS KEpIBHHUKA OpraHy
OPOKYpaTypy MOXYTb 3I1HCHIOBATUCS HIOAO OyIb-SIKOrO 3JI0YHMHY, & HE NEBHOTO
nepeniky. HaromicTh 17151 00paHHs KepIBHUKOM OpraHy MPOKypaTypu 3armo0iKHOTO
3axX0fly y BUIVISAI TPUMaHHS MiAg BapTor0o Ha cTpok 1o 30 mi6 icHye 1
MaTepiallbHO-TIPaBOBa YMOBA.

Tak, TpumaHHS TiJ BapTOI MOXE CAHKIIIOHYBAaTHUCh KEPIBHUKOM OpTaHy
MPOKYpaTypH JUIIIE CTOCOBHO MiO3PIOBAHUX Y BUMHEHHI 3JI04MHIB, TIEpe10aueHUX
crartamu 109-115, 121, 127, 146, 146-1, 147, 152, 153, 185, 186, 187, 189-191,
201, 258-258-5, 260-263-1, 294, 348, 349, 365, 377-379, 402-444 KK Vkpainu.
KpiM Toro, y BHHATKOBHX BHUMAJKaX 3aCTOCYBaHHs JAHOTO 3aMO01KHOTO 3aXOTy
KEpIBHUKOM OpraHy IMpOKyparypu MOXJIMBO CTOCOBHO 0CiO, MiJO3pIOBaHUX Yy
BUYMHEHHI I1HIIUX TSKKUX YU OCOOJNMBO TSKKUX 3JIOUMHIB, SIKIIO 3aTpUMKa B
oOpaHH1 3am001KHOTO 3aX0/1y MOKE MPU3BECTH A0 BTPATH CIIIJIIB KPUMIHAJIBLHOTO
MPaBOMNOPYILLIEHHS YU BTE€UYl 0COOM, KA MIJO3PIOETHCSA Y BUMHEHHI TAKOTO 3JI0YMHY
[1].

[likaBuM € Te, MO NPU BUHECEHHI IMOCTAaHOBU TMIPOKypopa B MexkKax
MOBHOBA)XEHb CJIITYOTO CYI[l JIIOTh Tl K caMl MpaBuia, 1O 1 IPU NOCTAHOBIICHHI
yXBaJl CIIIYOro cyaial. Tomy, KEpIBHUK OpraHy IpOKypaTypu 3000B’sA3aHUMN
NEPEeBIPUTH BIJAMOBIAHI OOCTaBUHM ¥ 3a3HAYUTU MPO L€ B IOCTAHOBI PO
CaHKI[IOHYBaHHSI TAaKUX 3aXO/IIB.

BaxxnuBuMm 3 TOUKH 30py 3a0e3edyeHHs MpaB Ta cBOOOJ 0coOu € 000B’SI30K
KepIBHUKA OpraHy MPOKypaTypy HEBIJIKJIAJIHO 3a MEPIIOi MOXKIUBOCTI MOBIIOMUTH
PO NPUMHATI PIIIEHHS MPOKYpopa BUIIOIO PIBHS Ta BIAMOBIAHHUM CyJ, a TaKoX
HaJaTH MWOMYy  KOMid BIAMOBIAHUX JOKYMEHTIB He mi3Hime 10 gHIB 3 JHS
noBigoMIIeHHs [1].

Tum He MeHI, MepeKoHaHi, 0 TaKe PO3IIMPEHHS MOBHOBAKEHb KEPIBHUKA
opraHy MpOKypaTypu, M0 (PaKTUYHO HIBEIIOE€ B TEBHUX BHIIAJIKAX CYyIOBHIl
KOHTPOJIb, HE CTBOPIOE JOCTATHIX TapaHTIH BiJ HAJAMIPHOTO YU HEBUIIPABAAHOTO
BTPYYaHHS Jep>KaBU y MpaBa 0COOH.

3a3HaueHe, Ha HaIllle TEPEKOHAHHS HE BIANOBINA€ 3acaji 3MarajbHOCTI,
3akpimieniit y cr. 22 KIIK VYkpaini, oCKUTbKM Ma€ Miclie BaroMuil qucOanaHc Ha
KOPUCTh CTOPOHHM OOBHMHYBau€HHs. XOua 3aKOHOJABIIEM Ha IeH paxyHOK OKPEeMO
3a3HAUEHO, 110 3MICT Ta (popMa KPUMIHAIBHOTO MPOBAHKEHHSI B YMOBaX BOEHHOTO
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CTaHy TIOBHHHI BiJIITOBIJaTH 3araJbHUM 3acajiaM KPUMIiHAJIBHOTO MPOBAHKCHHS, 3
ypaxyBaHHSM oco0inuBocTer BuzHaueHux po3aiioM [X-1 KIIK Ykpainu [1].

TakuMm 4YMHOM, BUMYIIIEHI KOHCTATyBaTH, IO TaKe ICTOTHE 301IbIICHHS
npolecyalbHUX MOXKIMBOCTEH KEpiBHHMKA OpPraHy MPOKYpaTypu Ma€ BU3HABATHChH
3aKOHHMM Ta BUIIPABJaHUM B yMOBAaX BOEHHOTO CTaHy, II0 OOYMOBIIOETHCS, B
HepIry 4Yepry, HEOOXITHICTIO TOCATHEHHS 3aBAaHb KPUMIHAIBLHOTO MPOBAKEHHS.
Pa3zoMm 3 ThM, pU3UK 3TOBXHBaHb 3 OOKY MPEICTaBHUKIB MPABOOXOPOHHUX OPraHiB
Ta O€3IiJICTABHOTO BTpy4YaHHA y cdepy mpaB Ta cB0oOOA ocoOu Ha crajuii
JIOCYZIOBOTO PO3CIITyBaHHS 3HAYHO MiABUIIMBCSA. OCOOIMBO 3 ypaxyBaHHSIM TOTO,
0 ¥ 3a HasgBHOCTI CYIOBOTO KOHTPOJIO CyO’ €KTH peaizallii MpaBOOXOPOHHHUX
GyHKIIM He 3aBXJIW BUYMHSIM BIAMOBIAHE OOMEXEHHS IpaB 1 CBOOOJ JIFOIUHH
OOTPYHTOBAHO.

Jliteparypa:
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13.05.2022).

3. Ilpo BHeceHHs 3MiH A0 KpuMiHAJIBHOrO HpOLIECYalbHOTO KOAEKCY YKpaiHU
HI0AO0 YAOCKOHAJIEHHS MOPSAAKY 3A1MCHEHHS KPUMIHAJIBLHOTO MPOBAKEHHS B
yMOBaX BOEHHOTO CTaHy : 3akoH Ykpainu Big 14.04.2022 p. Ne 2201-IX.
URL: https://zakon.rada.gov.ua/laws/show/2201-20#Text (nara 3BEPHEHHS:
13.05.2022).

Ileneas AnToH MukosaioBu4
cTyzeHT 2-ro kypcy OP «Marictp»
HapyanbHO-HAayKOBOTO 1HCTUTYTY IIpaBa
KuiBchKOro HaIliOHAIBHOTO YHIBEPCUTETY
imen1 T.I'. IleBuenka

M. Kuis, Ykpaina.

Axtupcbka Haranis MukosaiBHa,
KaHJUJaT IOPUIMYHUX HayK,

JOLIEHT Ka(eIpu KPpUMIHAIILHOTO MPOLECy Ta
KPUMIHAJICTUKH,

HapyanbHO-HAyKOBOTO 1HCTUTYTY IpaBa

111



KuiBchKOro HarioHaIbHOTO YHIBEPCUTETY
imed1 T.I'. [lleBuenka
m. Kuis, Vkpaina.

JIOCTYI IO TPABOCYIISI TA POJIb ITIPOKYPOPA Y 3ABE3IEYEHHI
JTOCTYITY 10 MPABOCYIIA

[Ipao Ha [pocTynm [0 TpaBOCYLIs TapaHTyeTbcsi KOHCTUTYIIIETO,
KpuminanbHO-TIpoLiecyaibHUM KOJEKCOM YKpaiHu Ta KoHBEHI€I0 Tpo 3aXUCT
IpaB JIIOJIMHUA Ta OCHOBOIOJIOKHUX CBOOOA 1 i 3a0€3MeUeHHs] BKa3aHOTo MpaBa
Ta 3aro0IraHHI0 HOTO MOPYIIEHHS HEOOX1THO YITKO YCBIIOMJIIOBATH POJIh KOKHOTO
y4acCHHMKa KPUMIHAJIBLHOTO MPOBAKEHHS y 3a0e3leyeHH] mpaBa Ha AOCTyI ocoOu
JI0 TIPABOCYI/ISl — a 0COOJIMBO MPOKYpOpa, KU BiAIrpae oHy 3 KIOYOBUX POJICH
Ha BCIX CTaisIX KPUMIHAJIIBHOTO TTPOBAJIKEHHSI.

HayxkoB11i po3misiatoTh JOCTYI J0 TPABOCYAS SIK HEB1I €EMHHUU €JIEMEHT 1
OCHOBHY TapaHTII0 OCHOBOIIOJIOXHOTO MpaBa 0codu Ha cynoBwuii 3axuct [1, ¢. 179].
[.€. MapoukiH BU3HA4Ya€ JOCTYN JI0 MPABOCYIIS SK HOPMAaTHBHO 3aKpIIUICHY 1
peanbHO 3a0e3IeueHy MOXKJIMBICTh O€3IEepEenIKOIHOIO 3BEPHEHHS 10 Cyay 3a
3aXMCTOM CBOiX mpaB [2, ¢. 127]. O. M. OByapeHKO pO3IIsSgaEe JOCTYIHICTD
MPaBOCYAJIS SIK IPUHIIUIT OpraHi3allii Ta AisUIbHOCTI CyJI0BO1 BIIaJH, CYTHICTh SIKOTO
MOJIATAE Yy BIACYTHOCTI (PAKTUYHUX 1 FOPUAMYHUX TEPEIIKOI ISl 3BEPHCHHS
3aIfikaBJIeHUX 0Ci0 70 Cydy 3a 3aXMCTOM CBOiX mpas [3, c. 179].

A.B. Jlankin aHamizyoun BUIleBKa3aHi aediHilii 3a3Ha4MB, 10 HEOOX1THO
aKIICHTYBaTH yBary Ha TaKUX aCIEKTaX JOCTYITY J0 MPaBOCYIJIS:

(a) cipssMOBaHICTh Ha 3aXHUCT IIpaB 1 CBOOOT 0CO0H;

(6) MOXKIHMBICTh 3B€PHEHHS JJISI LILOTO 10 CYAY;

(B) BIICYTHICTh NEPEHIKOJ JUisi Takoro 3BepHeHHs [4, ¢. 370]. Ilpu usomy,
CJIJI 3a3HAYMTH, 110 KPUMIHAJIbHE CyJOYMHCTBO, B CHIIy CBO€i crienu(iku, He Aae
YYaCHUKaM CIPaBH MOXIHUBOCTI Ofpa3y 3BEPHYTHUCH JO CyIy 3 IIEBHUMH
BUMOTAaMH, aJDKe CYIOBOMY pO3IISIIy Ma€ TepeayBaTH e(EeKTUBHE TOCYIIOBE
po3ciigyBaHHs. 3BIJCH, TO3ULIS II0J0 BUOKPEMIIEHHS «MOKJIMBOCTI 3BEPHEHHS J10
Cymy» SK OIHOTO 3 OCHOBHHX aCHEKTiB IMpaBa JOCTyIy J0 MPaBOCYIIs Yy
KPUMIHAJIBHOMY CYJJOYMHCTBI € JUCKYCIHHO0, Ha HAIll MTOTJISI.

B Toii e uac, ocobnauBoi yBaru 3aciyrosye nosuiis B.I1. IIIubiko, sxkuit
BBaXkKae€, 10 JOCTYM JI0 MPaBOCYAAS Y KpPUMiHAIbHOMY IPOIECi 03HAYA€E TEBHUMA
npolecyanbHUN pekuM (y BUIVISAAI BU3HAUYECHUX Y KPUMiHAIBHO-TIPOIIECYaTbHOMY
3aKOHI TEBHUX BUMOI, 3a00pOH 1 [03BOJIB) $IK CHUCTEMY BIJIMOBIIHUX
npolecyalbHUX 3ac00iB, KU Ja€ MOXJIMBICTh YYaCHHKaM MPOLECY 3HATH IPO
CBOI MpaBa Ha AaKTUBHY Y4YacTh Yy CIpaBi, BHKOPHUCTOBYBaTH IIi TpaBa s
CIIpaBeTMBOTO ii BUpilIeHHs [5, ¢. 41; 6, c. 188].

TakuM 4yMHOM, OCTYN 0 MPaBOCYAJsl € TIEBHOI CUCTEMOIO 3ac00iB, SKi
BIIPOBA/IKYIOTHCA JIEPKABOIO, 3 METOI HAJaHHS Y4YaCHUKAM KpHUMIHAJIBHOTO
IIPOBA/KEHHSI MOXKJIMBOCTI 3HATHU CBOI MpaBa Ta aKTUBHO BUKOPUCTOBYBATHU CBOT
npaBa B XO/A1 BChOTO KPUMIHAJBLHOTO TPOBAKEHHS 3 METOIO CIPaBEIJIUBOTO
BUPIIICHHS CIIPABHU.
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[Ipu upoMmy, ciig po3ymiTd, IO 3a0€3MEUCHHS JOCTYIY 0 MPaBOCYIJS
iCHye He JHIIE TijJ 9ac CyJOBOTO PO3MIAAY, a (DAKTMYHO TMOYMHAETHCS TMiJ Yac
JOCYZIOBOTO pO3CIIiyBaHHS.

Xo4ya B CHCTEMI KpPHUMIHAJIBHOTO MPOLIECY JOCYAOBE PO3CIIAYBaHHS €
OJTHIEI0 13 BOCHbMHU BHOKPEMJIIOBAHMX JOCTIJHUKAMU CTajliifi, BOHO CTBOPIOE
HEOOX1HI TEPEeIyMOBU IS PEIITH CTalii KPUMIHAJIBLHOTO IMPOBAKEHHS, 5K €
cynoumu[4, c. 370].

3a0e3neueHHs JOCTYITy J0 MPaBOCYAI Ma€ 3IMCHIOBATUCS HA BCIX CTaJIsAX
KPUMIHAJIBHOTO TPOBAPKEHHSI — JIOCYAOBOTO PO3CIiyBaHHA, IiIFOTOBYOTO
IPOBAKEHHS, CYJIOBOTO PO3IIISTY, alleISIIHHOTO 1 KacallliHOTO IMPOBAJKEHHS, 1 3a
HOBOBHSIBJICHUMHU 00CTaBUHAMU, BUKOHAHHSI CYJIOBOTO pilieHHs [7, c. 24].

JIOCTIAHUKY 3ayBa)KylOTh, 110 TOCY/IOBE PO3CIIilyBaHHs MEpEayeE CyJOBOMY
NIPOBA/KCHHIO y TEPINii I1HCTAHINI 1 MOKJIWKAaHE 3a0€3MEYUTH HOro YCIHIIIHEe
npoBeIeHHS [8, c. 24].

Biamosinuo 1o 4. 1 ct. 21 KIIK Vkpainu Ko)KHOMY rapaHTY€ThCS MPaBo Ha
CIIPaBEMJIMBUMA PO3TIISA] Ta BUPIMICHHS CIPaBU B PO3yMHI CTPOKH HE3AJICKHUM 1
HEYTEepeHPKCHUM CYyJIO0M, CTBOPEHHUM Ha MmijcTaBi 3akoHy. Ilpu mpoMy, YWHHUM
3aKOHOJIaBCTBOM HE BU3HAYEHO KOHKPETHOTO Cy0’ €KTa HA/IJICHO TAKUM MTPABOM.

Y KpuMiHaJbHOMY MPOBAPKEHHI y JOCTYMi 0 MPaBOCYAIs HaOibIie
3aIlikaBJIeH] JIBa HOTO yYaCHUKH, SIK1 BIJICTOIOIOTH Y CITpaBi CBO1 IPHUBATHI MpaBa Ta
1HTepecH: TOTEPIUIUH 1 migo3poBanuil (0OBUHYBaueHui). JlocTym 1o mpaBocyaas
000X 11X Cy0’€KTIB € ONIOCEPEIKOBAHUM 1 PEalli3y€e€ThCs 3a IOMOMOTOI0 ITPOKYpPOpa,
AKUM HAIUISETbCS BHUKIIOYHUM TIPaBOM 3BEPTATUCS A0 Cydy I PO3TIALY 1
BHUPILIEHHS MO CyTl KpUMIHAJIbHOI cIpaBy (MpoBapkeHHs ) [4, ¢. 371-372].

Tak, BigmoBimHo 1m0 4. 1 cr. 337 KIIK Vkpainu cynoBuii po3misn
MPOBOAMUTHCS JIMIIE CTOCOBHO OCOOM, SIKI BUCYHYTE€ OOBHHYBAYEHHS, 1 JIUILIE B
MeXaxX BUCYHYTOTO OOBMHYBAY€HHS BIAMOBIAHO 10 OOBMHYBaJbHOTrO akta. Ilpu
upomy, KIIK Vkpainum He mnepenbadyae MOXKIMBOCTI 3BEPHEHHS [0 Cydy B
KpUMIHAJLHOMY MIPOBA/KEHHI1 THIITUX CY0’€KTIB, OKPIM IIPOKYypopa.

[Tpu poMy, IPOKYpOp HE € CyO’€KTOM MpaBa Ha JOCTYI A0 MPaBOCYIAS,
OCKUIbKU HAJIISETHCS BIAMOBIIHUM MPABOM/000B’I3KOM B CHITY CBOTO IMOCaJ0BOTO
CTAHOBHIIIA 1 KepyIOUYHUCh 3acaaoro myomiyHocTi. IIpokypop He Mae y cmpasi
OyIb-sIKOTO TPUBATHOTO 1HTEpPECY, a 3a MOro HasABHOCTI MIAJATAE BIiJIBOAY.
[Tpu3HaueHHS POKypopa iHIIE, 1 MONATAE Y TOMY, 100 3a0€3MEeYUTH Y CYJOBOMY
NOPAJIKY 3aXHCT MpaB 1 CBOOOJ 0COOM, CyCHUIBHMX Ta JEp:KaBHUX IHTEPECIB,
MOPYIIEHUX KPUMIHAJIBHUM MPaBONOpYIIeHHIM [4, ¢. 372]

3BiZICM BUIUIMBAE, IO MPOKYpOp TMOKIMKAHWM 3a0e3rneuyBaTv MpaBa i
3aKOHHI I1HTEPECH IHIIUX YYaCHHMKIB KPHUMIHAJIBHOTO IPOBAIKCHHS, SKI MalOTh
BJIACHUI 1HTEpPEC B PE3yJbTarTi po3MIsiAy KPUMIHAIBLHOTO MPOBAIKEHHS. TakuMmu
y4aCHUKAMHU € TIOTEePIUINN Ta Mi03PrOBaHui (0OBHHYBAUCHH ).

[Ipokypop, Ak mpoliecyalbHUN KEPIBHUK Y IOCYAOBOMY pO3CIiTyBaHHI Ha
mijgcTaBl 310paHUX JOKa3iB TMOBHMHEH 3aKIHYMTH JOCYIOBE PO3CIiTyBaHHsS Ta
HIIIIOBATH CY/IOBE MPOBAKEHHS y CIPaBl, OCKIJIBKH 0 BUKIIFOUHOI KOMITCTCHITIT
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IPOKypOpa HAJEKUTh 3aKIHUYCHHSI JIOCYJOBOTO pO3CIiJyBaHHS B OJHIA 13
nependauenux 4. 2 ct. 283 KIIK Ykpainu dpopm.

[Ipu 1bOMY, TIIBKH MPOKYPOP MOXKE 3aKPUTH KPUMIHAJIBHE MPOBAIKEHHS
MIOAO0 TMiJO3PIOBAHOTO, SK 1 3BEPHYTHUCS 10 Cydy 3 OOBHUHYBaJIbHUM aKTOM,
KJIOMIOTAHHSAM MPO 3aCTOCYBAaHHS MPUMYCOBHX 3aXO0J11B MEIUYHOTO a00 BUXOBHOTO
XapakTepy, KIOMOTaHHSAM TPO  3BUIBHEHHS 0cCoOM  BiJ  KPUMIHAIBHOI
BianoBiganbHOCTI [4, ¢. 375]. ToOTO, MPOKYpOp Mae MOHOIOJIBHE CTAaHOBHUIIE Y
3a0e3IeueHHl JOCTyNy JO TpaBocyaas 1 0e3 Woro ydacTi peamizalis NpaBa Ha
TOCTYII JI0 IPABOCY/JIS 1HIIUX YYACHUKIB (PaKTUYHO € HEMOXKITUBOIO.

Bapro Takox 3BepHyTM YyBary Ha TakK 3BaHy NpUBarHy GopMmy
oOBHHYBa4YeHHSI, B siKiil BianoBinHO 10 cT.477 KIIK Ykpainu HeoOxinHO, 1100 came
noreprmiza ocoda mojana 3asiBy MPO BUMHEHHS KPUMIHAIBHOTO MPABOMOPYIIICHHS.
Boanouac, ciia 3a3HaunTH, 10 X04a MpuBaTHa ¢popMa OOBUHYBAUYCHHS 1 MAa€ CBOIO
cenndiky, OIHAK TIPOBA/DKCHHS 3IIMNCHIOETHCS 3a OOOB’SA3KOBOI  ydacTi
MPOKYypopa, SIKAWA 3IIHCHIOE TIpollecyajbHE KEPIBHUITBO 33 JOCYIOBHUM
PO3CIIIyBaHHSIM Ta BUKJIIOUYHO BIiH TMOJa€ OOBUHYBAJIBHHUI aKT 3 Marepiajiamu 10
Cyny, € CTOPOHOIO TIPOBAKEHHS Oepe aKTUBHY y4acTh B CyJJOBOMY MPOBAKCHHI.

S0 moTepmiaMii Ma€ 3aIiKaBICHICTh Yy SKHAWIIBUIIIOMY BHPIIICHHI
CIIpaBH, TO MiJO3PIOBAHMI B3araji HE Ma€ 1HTEPECY y 3MIMCHEHHI MO0 HBHOTO
JIOCYZIOBOTO PO3CIiayBaHHS 1 CyIOBOTO MPOBa/yKeHHs. ba HaBiTh Ounbie, HOTO
IHTEpEeC € MPSMONPOTHICKHUA — OCKIIBKHA Oyab-sika 0co0a mparHe 3ajuIIaTHCh
110332 MEKaMU KPUMIHAJIbHO-IIPOLIECYAJIBbHOIO MOJISA 1 HE SIBJISTUCH I11103PIOBAHOI0,
OOBHHYBAYE€HOIO Yy BYMHEHHI MEBHOIO KPHUMIHAJIBHOIO IPaBONOPYIIECHHA[4, C.
375]. OnHak, y pasi npen’sBICHHS MiJI03pU 0co01 ii iHTepec TpaHChHOPMY€EThCS 1
3BOJIUTBCSL IO TOro, 100 SKOMOra WIBUJIIE 3BUIBHUTUCH BiJ  CBOTO
MPOIECYyalbHOTO CTaTyCy YW TO B CYIOBOMY IMOPSAJIKY YH Ha JOCYIOBOMY
po3cnigyBanHi. ToOTo (akTHyHO TPOKYypop 3abe3leuye peanizallio MpaBa Ha
JAOCTYN JI0 TPaBOCYIAS Ii03PIOBAaHOTO/00BHHYBAYEHOTO MUISXOM TOTPUMAHHS
MPUHIUIY PO3YMHOCTI CTPOKIB Y KpUMIHAJILHOMY MPOBAI>KEHHI.

Oxkpim nporo, yactuHoro 2 crarti 9 KIIK Ykpainu nepeadaueno o00B’ 30k
IpOKypopa BCEOIYHO, TIOBHO 1 HEYNEPEeIKEHO JOCHIAUTH  0OCTaBUHU
KPUMIHAJILHOTO IIPOBAKEHHS, BUSABUTH SIK T1 OOCTaBMHM, 110 BUKPUBAIOTH, TaK 1
Ti, [0 BUMPABIOBYIOTH MiJ03PIOBAHOT0, 0OBMHYBAYEHOT0, & TAKOK OOCTaBUHH, 110
oM SIKITYIOTh 9M OOTSDKYIOTH HOTO TOKapaHHs, HaJaTH iM HaJIe)KHY IMPaBOBY
OIIHKY Ta 3a0C3MECYUTH MPUHHATTSA 3aKOHHUX 1 HEYIEePEIHKCHUX MPOIECyaTbHIX
pimenb. Peamizytoun BkazaHuii 00OB’S30K, MPOKYpop (AaKTHYHO CTBOPIOE
NepelyMOBH ISl CHPABEJIMBOTO PO3MVISAY CIPAaBH, B YOMY YacTO 3alllKaBICHUN
T17103pIOBaHU/O0OBUHYBauYECHUM.

BucnoBku. OTxe, AOCTyn 10 MpaBoOCydas - 1€ CUCTeMa 3aco0iB, SKi
BIIPOBA/KYIOTHCA JIEPKABOIO, 3 METOIK HAJaHHS Y4YaCHUKAM KpHUMIHAJIHHOTO
IPOBA/KEHHSI MOXKJIMBOCTI 3HATHU CBOI MpaBa Ta aKTUBHO BUKOPUCTOBYBATHU CBOT
npaBa B XOJA1 BCHOTO KPUMIHAJBLHOTO TPOBAKEHHS 3 METOIO0 CIPaBEIJIUBOTO
BUPIIICHHS CTpaBU. 3a0e3MeueHHs JOCTYII JI0 MPaBOCYAIs 3AIHCHIOETBCS Ha BCIX
Horo crajisx, MOYMHAIOYM 3 JOCYAOBOro poscmigyBaHHs. [Ipokypop Bimirpae
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BOXIMBY pOJIb y 3a0e3MeueHHi MOOCTymy A0 NPaBOCYANs Y KPUMIHAIBHOMY
CYIOUMHCTBI Ha BCIX HOro CTafisiX, OCKUIbKH: JIUIIE MPOKYPOp HAAUICHUIH TPaBOM
Ha 3BEpHEHHS J10 Cyly 3 OOBUHYBAJIbHUM aKTOM, OJIHAK 3/1MCHIOE Take MpaBo HE B
CBOiX IHTEpecax, a B IHTEpecax IHIIUX 0Ci0; MPOKYypOp, BUCTYIIAIOUU OJHIEI0 31
CTOpPIH KPUMIHQJIBHOTO TPOBAJKEHHS Ta AaKTUBHO BUKOPUCTOBYIOUM CBOI
IIOBHOBAXXECHHsI, 3a0e31euye BCEOIYHMI, a OT)KE 1 CIpaBeJIMBUN O3NS CIpPaBU
CYZIOM.
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CEKIIIA 3.
«AKTYAJIbHI TEOPETUYHI TA IPUKJIATHI TIMTAHHS
KPUMIHAJIICTUKW»

Axtupcska Haragnis MukosiaiBHa,
KaHUIaT FOPUIUIHAX HAYK, OICHT,

JIOLIEHT Kadepy KPUMiHAIBLHOTO MPOIeCy Ta
KPUMIHATICTUKH

HaBdanbHO-HAyKOBOTO 1HCTHTYTY MpaBa
KuiBchbKOTO HAIIOHATBHOTO YHIBEPCUTETY
imeni Tapaca llleBuenka, KuiB, Ykpaina

OCTPAKI3M JAKTHJIOCKOIIIL B CYUYACHIN HAYIII TA ITPAKTHIII

Meton imentudikamii 3a BigOWTKaMu TanbIiB OyB po3pobnenuit B 1860-
pokax Binbsmom I'epmienem (William James Herschel), a Bukopucranus y cymoBii
npakTuill Boepime Oyino 3ampornoHoBaHo ['enpi @ynacom (Henry Faulds) B 1880
porri. BogHo4yac HegoCTaTHICTh HAYKOBUX OOTPYHTYBaHb CTBOPIOBAIA HEAOBIPY 110
naHoro crocoOy mokasyBanHs. Came @pencic ['ampron (Francis Galton) mois
IIUISIXOM ~ OTPAIfIOBAHHS 3HAYHOTO CTAaTHCTHUYHOTO EMITIPUYHOTO Marepiaity
MPAKTHYHY HEMOXIIMBICTh CHIBHNAAIHHS BITOUTKIB MaJbIiB Y pI3HUX 0Ci0. 3a 1i€ro
aKaJIEeMIYHOIO JOBIJIKOIO KPUETHCS JIOBTUN Yac TOPYBaHHS AAKTUIIOCKOIIEID CBOTO
NUIIXY B KPUMIHQIICTHIN 3aJJI 3allHATTS BIANOBIIHOTO MiCIl B Haylll Ta
BU3HAHHS J1€BOCTI B MPAKTHUIII, IO MPOJAOBKYETHCA U JI0 IILOTO Yacy.

IcTopist cBimuuTh, moO caMm @akT BiAIOpaHHS BIAOUTKIB NaJbLIB JJIs
MOPIBHSHHS CTaBaB ITiJICTABOIO JIJIST TI030BY NP0 TOPYIICHHS TpaB JOAWHU. B
CHIA mume y 1928 poui B mrari Hero-Mopk OyB yXBaleHHil 3aKOH HpPO
npaBoOMipHICTh Takoro merony. Enrapy I'yBepy, sikuii ouonuB ®enepanbHe 0r0po
posciigyBanns CIIA, Bpamocs CTBOPUTM LEHTpaii3oBaHy 0a3zy AaHUX IS
11eHTUdIKALll TONpU CYTTEBUM CYNPOTUB Ta HEBU3HAHHS «HAYKOBUX HOBAILIN»
cycnuibeTBoM Ta nofiuiero. B 1930 poui Konrpec CIIA naB 103B11 HAa CTBOPEHHS
bropo inentudikamii CIIA. 3 yacoM BU3HAHHS JNAKTUIIOCKOIMII Hapa)aiaoch Ha
OipUB JOBIpU 3 OOKY CKENTHUKIB 3 ONIANY HAa MOXJIMBICTb 3MIHM IIKIPHUX
MOKPOBIB, 3HUIICHHS 17IeHTU(]IKALIITHUX O03HAK, 1110 YCHIITHO J071aJ10Cs HAYyKOBUMH
Ta €KCIIEPTHUMHU BUCHOBKamH [1, c. 114].

JlecaTumTTIMU B JAaKTUJIOCKOMIlT 1CHYBaB HAIIOHAIBHUN CTaHIApPT —
MiHIMaJbHa KUIBKICTh O3HAK, HEOOXITHUX IS ieHTHdiKalii ocoou (y OUIBIIOCTI
kpain 12 o3mnak, y BenukoOpuranii Ta Irami -16, y ®panuii xangapmepis
BHU3HABaJIa JOCTOBIPHICTh 32 HAABHOCTI 17 o3Hak, a moJiiis oOMexyBaiach 12, mo
1973 poky B CIIA Ta Kanami nisB crangapt 12 o3nak). B 1995 poui Tak 3BaHoI0
«aeknapariiero Heypim» Ha koHdepeHiii MikHaApOaHOT TOCTITHULIBKOI TPyId 3
NUTaHb JAKTWJIOCKOII CTaHmapTd i igeHTudikamii Oyaum ckacoBadi. Take
PIIIIEHHS] CIPUIMAETHCS €KCTIEPTaMH HEOHO3HAYHO JI0 IIHOTO Yacy.
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[leBHUl BHECOK B CTaH «JIOBIPW/HENOBIpW» JO JAKTHJIOCKOIII 3pOoOHB
Bepxouuii Cyn CHIA, sxuii B 1993 poiii yxBaiuB KpUTepii OI[IHKUA «HAYKOBUX Ta
TICEB/IOHAYKOBHX» TOKA3HUKIB CBITYEHb, K1 BBIAIUIM B ICTOPIIO SIK «KpUTEPIi
JHlayOepra» (3a cmpaBorw Jlayoepra ta Illymmepa). B Ounbmiocti kpaiH cyau
KEpYIOThCsSl caMe TaKMMHU TpaBuiaMu. ['aiy3b, sIKy MPENCTaBIIs€ €KCHEepPT, MOXE
OyTH BU3HAHO HAYKOBOIO, SIKIIO JOTPHMMaHI BCl HaBeleHI yMOBH: 1) Teopis abo
METOJT MAAI0ThCS TECTYBaHHIO; 2) ICHYyE HAyKOBE CITIBTOBAPUCTBO, SIKE MIATPUMYE
JaHy TEOpII0 4Yh MeToA; 3) Teopis abo MeTojx MOBHUHHI OyTH ONMCaHl B CTaTTSX,
OITyOJIIKOBAaHUX Y BUSHAHUX, PEIIEH30BAHUX HAyKOBUX BUJIaHHAX; 4) Ha OyJlb-IKOMY
eTarl MOBMHHA ICHYBAaTH MOXKJIUBICTh OIIIHKH ITOMUJIKH a00 MOXHOKH, MpUTaMaHHi
naHii Teopii un mMetomy. 3a kputepismu Jlyoepra, JaKTUIOCKOIIS HE BU3HAETHCS
HAayYKOBHM METOJIOM, OCKUJIBKH HE BIIMOBIAa€ OCTAHHBOMY KPUTEPIIO.

B 1988 pori kpuminamictu JJasua Ctoni ta J>xon TopHTOH omyOmiKyBaiu
CTaTTIO, B SKIM Hamodsrald Ha TOMY, IO XOo4a BHUBYCHHS OCOOJIHMBOCTEH
ManiIIPHOTO Bi3€PYHKY U 0a3yeTbcs Ha CTATUCTUYHUX CIOCTEPEKEHHAX, CaM
MIPOIIEC MOPIBHIAHHS € a0COIIOTHO CY0’ €KTUBHUM, II0 TTOCUIIMIIO CYMHIBH CYJUIIB.

B 2013 pomi 3a pesyapTaraMu Hapaaud TOJIB  JeNapTaMeHTIB
KPUMIHAIICTUYHOT eKcriepTu3u npu [HTepmoni Oyno omyOimikoBaHO pEKOMEHAITi
MIOJI0 TAKTHJIOCKOMIi sk MeTomy: 1) imeHTu(ikaIis Ha OCHOBI JAaKTUIIOCKOIi HE
HAayKOBHI (DaKkT, a JHIIe OKpema IyMKa eKclepTa; 2) eKCIepTH He MOBHHHI
CTBEP/KYBATH, IO SKIIO BOHM BCTAHOBWJIM CITIBIAMIHHS JTBOX BiIOMTKIB, TO II€
ToyHO Ha 100%; 3) nerani nanuIsIpHUX JIIHIM, HA MIJCTaB1 IKUX eKCnepT Oyaye cBOi
BHCHOBKH, ITOBHHHI OyTH BHUIUMI Ta 3pO3yMUIl NEPECIYHOMY CIOCTEpirady, siKHii
HE Mae CIeUIalIbHOT MIAroTOBKM. JlaHa MO3MLis 3HAMIUIA CBOE BIIOOPAKEHHA U y
pimenHi BepxoBHoro Cymy CIIHA y 2013 poui, B sKOMY 3a3HauMB, IO
€KCIePT-JaKTUIIOCKOIICT JI0XOJUTh BHCHOBKIB CYTO Cy0’ €KTHBHO, IO CYTTEBO
BIIPI3HAETBCS Bl BHCHOBKIB CTAaTUCTUYHUX, SIKI IHTEPHPETYIOTh JIaHi
JIHK-ananizy. Hapa3zi mnpoBoasTbCcs IPYHTOBHI JOCHIDKEHHS B Tallysi
naktuiockomnii (B IHctuTyTi KpumiHamictuku B Hinepnangax, Jlo3aHHCEKOMY
yHiBepcuteTi B LlBeitnapii, B HanionansHomy iHcTuTyTI ctangaprtie CIIIA). Ha
nyMky npodecopa Kpucrodepa llammno, nporec peadutitaiii JaKTHIOCKOMIT Oyze
TPUBATH IE€CATUIITTS, ajle 1HIIOr0 IUIAXY HE ICHY€E, OCKUIBKY 1€ MUTaHHS «OyTH YU
He OyTu» [2, ¢.128-130].

B npaktuuHOMY IUJIaHI BUKOPUCTAHHS 1EHTU(DIKAIHHUX O3HAK OJIOHb
HaOyBae mupokoro BuzHaHHs. B IliBnenniit Kopei na 6oprt mitaka 3 2022 poky
3MIMCHIOETBCST TIPOITYCK 3a BiAOMTKaMU J0J0HI. Takuii cepBic Hajae Kopehcbka
aBlakoMmaniss Korean Air. Jlnsg Toro, mo0 MNOTpanmuTd y JITaK MacakKupam
aBlakOMMaHii JIOCTaTHBO NPHUKIACTH [OJIOHIO JO0 CHEHIaJbHOTO CKaHepa Juis
MiATBEP/HKEHHSI OCOOMCTOCTI Ta JaHMX MPO peic (MpaBWIIO i€ BUKIIOYHO IS
rpoMasisH PecniyOmiku Kopest crapmie 7 pokiB), s IIbOTO HEOOXIIHUM €
NOTepeIHE TPOXO/KEHHST TPOIEAYpPH peecTpalii BIaCHUX JOJOHb.  Taka
npoleaypa CYTTEBO MPHUCKOPIOE TIPOIEC peecTpallii Ta MOCAAKH, IIiJIBUIILYE
Oe3IeKy aBiarepeBe3eHb [3].
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[Tonpu HaykoBi JaucKycli, 30ip BiIOWMTKIB MaJiblliB PyK BU3HAETHCS IIEBUM
MexaH13MOM (pOpMYBaHHS JIOKA30BOi 0a3u BUMHEHHS] BOEHHHMX 3JIOUMHIB, 3JI0YHHIB
IPOTHU JIIOASHOCTI Ta reHouuay. OpaHiis AJig po3CiilyBaHHS BOEHHUX 3JIOYMHIB
pociiicbKoi apMii Hajiciana B YKpaiHy €KCIIepTiB, 10 CKJIaay IpyNH BXOASTH JBa
CYIMEJIEKCTIEPTH Ta OMM3bKO I’ SATHAIUATH JKaHJIAPMIB 3 [HCTUTYTY KpUMIHAJIBHUX
nociimpkenb HamionanpHoi xangapmepii (IRCGN), ski € excriepraMu 3 OISy
MICIIb 3JIOUYMHIB Ta 1eHTU]IKAII] )kepTB. 30KpeMa, BOHU MalOTh BUSHAHUHN JTOCBIJT
B cdepl OamicTuku, BHOYXOBHUX pedyoBHH, 300py Ta 00poOkm JIHK, a Takox
siobumkis nanvyis [4].

Hapasi, sk Hikonmu panimie, MpUKyTa yBara JI0 JaHOi MpOOJIEeMaTHUKH, Ta
3ragyetbes ictopis, onucana Mapkom Teenom B 1883 pori B kHU31 «OKUTTS Ha
Miccicimi», B sAKiii 4onoBiK Ha iM’s PitTep, ApyuHa Ta AUTHHA SKOTO IIiJ Yac
I'pomansHChKOT BiMiHM Oynmm BOWTI cojjaTaMu-MapojepaMH, Ha IiACTaBi
BUSBIICHOTO KPHUBABOTO BiJIOMTKA BEJIMKOTO MBIl JIIBOI PYKH, BUPYIIAE TyKATH
BOuBIO. | BiH #oro 3HaimoB. «BigOUTOK — OCh €MHA JOCTOBIpHA MPUKMETA, il
HIYUM HE 3aMacKyenn - mpopode HarmrcaB M. Tren[5].

OTxe, CydaCHUH OCTpaKi3M JAKTUIIOCKOIII KOJTHUM YWHOM HE 3yNMUHUTH
BUKOPHCTAHHS Yy SKOCTI JIOKa3iB BIJIOMTKIB MAaJbIIB PyK, a JIUAIIE CTBOPHTH
JIOJIATKOBY 0a3y JaHUX JJIsl CTBOPEHHS HAIIMHOTO CTATUCTUYHOTO (PYHIAMEHTY IS
HAyKOBOTO OOTPYHTYBaHHS €(PEKTUBHOCTI JAHOTO METOAY JOKa3yBaHHSI.
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JixkeBn4 Kpuctuna I'ennagiiBHa

CY/ZIOBUH €KCIIEPT CEKTOPY MOYEPKO3HABUUX
OCIIIKEHD

BIIJIUTY KPUMIHATICTUYHUX BUIB JI0CIIKEHb
XapKiBCHKOTO HAyKOBO-IOCII1THOTO
€KCIIEPTHO-KPUMIHATICTUIHOTO IIEHTPY

MBC VYkpainu, M. XapkiB, YkpaiHna
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JOCIIIZKEHHSA PYKOIIMCHHUX 3AIINCIB, BUKOHAHUX HA
HE3BUYAUHUX ITOBEPXHAX: 3APYBI’DKHHUU JOCBI

JlochimKeHHsT MOYEPKY - 1€ CKJIQJHUI MpOLEC, 10 CKIAJAETHCI 3 YITKUX
MPUHIMIIB Ta YITKO BU3HAYEHUX €TaliB aHajidy. PyKONUCHI 3amucH, BUSBICHI Ha
HETpaJMIIHUX TOBEPXHAX, TAKUX [K CTiHA, LIKIpa JIFOAWHH, JIEPEBO, A3EPKAJIO,
CTU1, BIKHO TOIIO, MOXYTh JOMOMOITH PO3KPUTH OOCTAaBHHM, 3a SIKHUX CTaBCA
3mounH. CylioBa €KclepTu3a MOYEpPKY, BHUSIBICHOTO HAa HE3BHUYAWHMX MOBEPXHSX,
caMa SIK Taka € HENpOCTHM 3aBIaHHSIM, OCKUIbKH 30BHIIIHINA BUIVISAA MOYEPKY
JIOJUHU 3MIHIOETHCS 3aJIeKHO BiJ MOBEpPXHI, HA sKid BiH BUKOHaHu# [1, c. 15].
OpHak UIIKOM MOXJIMBO 3HAWTH CYKYHHICTh OKPEMHUX O3HAK, 110 BKa3ylTh Ha
aBTOPCTBO TOTO YH IHIIOTO BHUKOHABIISA. YIOCKOHAJICHHS aHAJITUYHUX METOIB,
po3poOiieHux Juisl  1AeHTUdIKALli TOYepKy, MO0 O JOMOMOITH CYIOBUM
eKCIiepTaM MOYepKO3HABIISIM IIPU HAMMCAHHI EKCTIEPTHU3.

Hanpuknaa, rpymnoro ekcrepTiB B amepukaHchbkoMy KypHaii CymoBoi
MEAMIIMHU Ta TMaTojiorii Oyjao AOCHIHKEHO JBa BUMNAJAKUM CaMOTyOCTB, KOJIU
nepejcMepTHa 3amucka Oyina HamuMcaHa Ha Tinax keptB [2, ¢. 270-272]. Ilepuium
OyB BHUIIAIOK camMoryocTBa 32-piyHOTO 4YOJIOBIKA, KM TOBICUBCS y BJIACHOMY
OynuHky. [lpu 30BHIMIHBOMY OIVISI CY/IOBI €KCIIEPTH IMOOAuMiId, 110 Ha T
MOTEPITUION0 MICTHIIMCS PYKOIUCHI 3amucu. Bumagok 13 39-pidyHoI0 JKIHKOKO CTaB
JIpYyTUM BUIAJAKOM caMoryocTtBa. Bona Oyma goMOrocnonapkoro, sika 3a3HaBalia
¢bi13u4HOr0 HAcCWJIbCTBA 3 OOKY CBOIO YOJIOBIKAa, 1 BOHA Hakiajla Ha cebe pyKu,
NpUHABIIM 1HCeKkTHIMA. Ha miBiii HO31 XKIHKM pydkoro Oyna BHUKOHaHA
nepefcMepTHa 3alKcKka Mpo Te, [0 BOHA HakJajla Ha cebe pyKu uepe3 CylepeuKy
PO CHAANIMHY MIX HUM 1 1i cTapmuMm OparoM, a TakoX [0 BOHA HE BHUHECIA
1mo00iB 3 00Ky YOJIOBIKA.

Inmiviceki  cymoBi ekcmeptu 13 wmicta Ilariamy [3, c. 21] mnposenu
JTOCHIHKeHHS, IO CKJIAgajaoch 13 BHBUCHHS Ta IOPIBHSAHHA Mmovepky 30 ocio,
BUKOHAHOTO Ha BEPTHKAJIBHUX TMOBEPXHAX (CTiHAX) OanmoHumkamu 3 (hapOoro, Ta
MOYEPKY, BUKOHAHOTO B 3BUYHHX JJIS OC10, 1110 MUIITYTh, YMOBaxX. X0ua pyKOIHUCHI
3aMMCcH, BUKOHAHI aepo30JIbHOI0 (apOot0, BIAPIZHSIUCS 32 PO3MIPOM 1 BITHOCHUM
PO3MIIIIEHHSM JIITEp Ta CIiB, Y IbOMY JOCTIIKEHHI HE CTIOCTEPIranaocs iCTOTHUX
3MIH B OKPEMHX O3HaKaX, Takux SK (opMa BHUKOHAHHS Ta TMOEIHAHHS, BUJ
MIOE€THAHHS OKPEMHUX €JIEMEHTIB OyKB Ta 1HIIUX 1ACHTU(PIKYIOUMX O3HAKaX.

IHun excneptu 3 micta Amnaxaban, Inais y cBoiil ctarti B MixkHapogHOMy
KYpHaJIl COIIAJIbHOI aKTyaJdbHOCTI Ta MpoOJaeM OmyOIiKyBald JOCHIKEHHS,
3aCHOBAaHE HA BHBYEHHI TMOYEpPKY, BUKOHAHOIO PI3HUMH HETPaJULIHAHUMH
IHCTpYMEHTaMHM JIJIsl IMCbMa, TAKUMU SIK TYOHa MoMaja, ByTULIs TOIIO, HA PI3HUX
He3BuUaiHuX moBepxHsx [1 c. 17]. Ile mocmijkeHHs OyJio 3A1MCHEHO MIISXOM
BUBYEHHS modepky 50 ocib. Y 1poMy JOCHIIKEHHI HE CIOCTepIrajocs iCTOTHUX
BIIMIHHOCTEH Yy pe3ylbTaTax uepe3 3MiHY T[OBEpXOHb [UJIs MHChbMa Ta
IHCTPYMEHTIB, 1 MOro aBTOpPW 3pOOMJIM BHCHOBOK IpO T€, L0 JEesAKl MpPUBATHI
O3HAKM TMOYEPKY JIIOAMHHU BCE K TaKH 3aJUIIAIOTHCS HE3MIHHUMU. | HaBITh SKIIO
I[e KOPOTKUH PYKONMUCHUM 3amuc (TOOTO O YOTHUPHOX CJIB Ta BOCHMHU LHGD),
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JacoOM BC€ JK TAaKH BJIA€ThCS BUHECTH KaTeTOPUYHUN BUCHOBOK IIPO aBTOPCTBO HOTO
BHUKOHABIIS.

B omHomy 3 BumyckiB MDKHapOIHOTO OHJIAMH-)KYpHAly HOBITHIX
TEXHOJIOT1H Ta 1HxkeHepii [4, ¢. 52] mocnigHUKaMU OOTOBOPIOBAIMCS METOMAHM, SIKi
MO)XKHa BUKOPHMCTOBYBATH JIJIsl 1JICHTH(IKAIT PYKOIMCHUX 3alKCiB, BAKOHAHUX Ha
HEpiBHIHN MOBEPXHI, 30KpeMa, Ha JepeBuHI. [louaTkoBl TOCIIKEHHS TPOBOIUIIHCS
HUIIXOM MOPIBHSHHS MOYEPKY JIECSITH 0¢i0, 110 nepedyBaroTh MPHU [IbOMY B OJJHOMY
i TOMy X caMoMy ToJIOKeHH1 Ta 1mo3i. [lpu nboMy (ikcyBaaucs Taki 3arajibHi Ta
OKpeM1 O3HaKH MOYepKy, K OydoBa, TEMII, HaXWJ, BIJHOCHE PO3MIIIEHHS, BUCOTA
JITEp, PO3TiH, PO3CTAHOBKA, KUIBKICTh IHTEPBAJiB MIXK JITEpaMU Ta CJIOBAMH, 1
EKCTIePTH MIMIIIN A0 BUCHOBKY, 110 MOYEPK JIOAMHA HAa HEPIBHUX MOBEPXHAX OyB
IpPUAATHUH I aHATi3y Ta iaeHTUdIKaIIii.

BucnoBku. He 3amxau pyKONMCHI 3amucH, SKi € 00'€eKTaMu IS JOCTIKCHb
CYIOBHUX €KCIEPTIB-MOYEPKO3HABI[IB, BUKOHAHI HA TAmepl YW 1HIIN TpaguIiiHini
nmoBepxHi. He3BuuaiiHOIO MOBEPXHEIO NJisi MUChMa Moxke OyTu OeToHHUU dacaf,
J3epKanio, JIepeBo, TUIO 1 T. M., aepo3oibHa ¢apdba Moke OyTH HaHECEHa Ha
MOBEPXHIO OCTOHHOI CTIHM y BWIMaJKaX, MOB's3aHux 13 rpaditi, Tomo. OTxe,
HEOOX1HI TOMAJbIN JOCHIDKEHHS ¥ cepl aHami3y MOYEpKy IMOAO0 HAIKCIB Ha
HETpaJAMIIHHUX TOBEepxHAX. JlochimkeHHsS poOIT 3apyOiKHUX aBTOPIB Ha IO
TEMaTUKy MMOKa3aJH, 10 He3BaKAI0YW Ha T€, IO 3arajibHi 03HAKU TTOYEPKY MOXKYTh
3MIHIOBATUCSI Yepe3 HEe3BWYHI (11 MHIITY4Y0r0) YMOBU BHUKOHAHHS, ajie JIesKi
OKpeMi O3HAKH MOYCPKY 3aJTUIIAIOTHCS HE3MIHHUMU.
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JlacroBeubkuii Poman IropoBuy
CTYACHT 3-T0 KypCy IOpUIUYHOTO (haKyIbTEeTy
JlepaBHOTO YHIBEPCHUTETY 1HPPACTPYKTYpH
Ta TexHosorii, M. Kuis, Ykpaina.
HayxoBwuii kepiBHHUK
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Koonasincbkuii Ouer JleonioBn4
KaHJIUJaT FOPUINIHUX HAyK, TOICHT,
nokTop dinocodii, mpodecop kadenpu
KpUMIHAJILHOTO TIpaBa,

JlepaBHOTO YHIBEPCHUTETY 1HPPACTPYKTYpH
Ta TexHosorii, M. Kuis, Ykpaina.

OCOBJIMBOCTI PO3CJIIAYBAHHSA BEUBCTB

Merta nocJiiazkeHHs1 — Ha MiICTaBl aHAJI3Y CIIITUOL Ta CYOBOi MPAKTUKH, a
TaKO)K HAyKOBHMIX TIpallh YKPAiHCHKMX M 1HO3EMHHMX BYCHHMX BHU3HAYUTH THUIIOBI
TaKTUYHI 3aBJaHHS, 10 MIJJATal0Th BUKOHAHHIO Ha TOYaTKOBOMY eTarli
pO3ciiTyBaHHsI BOMBCTB, Ta OCOOIMBOCTI iX peaizaiii.

OCHOBHUM 3aBIaHHSAM IIOYAaTKOBOTO €Tamy pO3CHiAyBaHHS BOWBCTBA €
310paTu sikoMora Oublie iH(opmarlii mpo BCi 03HAKH 3JI0UUHY: 0COO0Yy BUKOHABIIH,
CIIJIBHUKIB, TOTEPIUINX, CBIJKIB; METYy Ta MOTHB 3JIOYMHY; MEXaH13M BUMHEHHS
3JIOYMHY; 3JI0YMHHICTH Ta 1i HACIIIKH TOIIO.

Ha mouarkoBux eramax po3ciigyBaHHs Oynb-IKOrO BHUAY BOMBCTBa
HEOOX1THO PO3pPOOUTH 3arajbHUM JCTaJIbHUN IUIAH PO3CIiAyBaHHS Ha OCHOBI
3arajlbHUX BepCiil Ta monepeanpoi iHdopmarii.

CknagHICTh CIHIJICTBA Ta CHAIMYUX JIA 17 4Yac po3CiiayBaHHS BOWBCTBA
3QJICKUTh  BIJT TIOTOYHOI KPHMIHAJIICTHYHOI (PO3IIYKOBOi) CHTyaIli, 10
CKJIaJIa€ThCsl HA KOHKPETHIN CTaaii MPOBaKCHHS.

BusnaueHHS ~ KPpUMIHANICTUYHOI ~ XapaKTEPUCTUKU BOMBCTBA  CIIPUSE
e(eKTUBHOMY PpO3CIITyBaHHIO KPUMIHAJIHLHOTO TMPABOIMOPYIICHHS, KOMIUIEKCY
KPUMIHAJICTUYHUX  €JIEMEHTIB, 5Kl CHOPUSIIOTh HAWOUIBII  ONEPATHBHOMY
po3ciimyBanHO. EneMeHTH  KpUMIHATICTUYHOI  XapaKTepUCTUKH  BOMBCTBA
BKJTFOUAIOTh:

— cnoci0 BUNHEHHS;

— CIoCi0 MPUXOBYBaHHS;

— MicIIe, Yac Ta 00CTaHOBKA;

— CJiJ0Ba KapTHHA;

— 0co0a 3JI0YHHII;

— oco0a MmoTepITIoTo.

CnocoOu BYMHEHHS — HaJA3BUYallHO PI3HOMAHITHI: 3aCTOCYBaHHS
BOTHENAJIBHOI 1 XOJIOAHOI 30p0i, yIaBJIEHHS 3alIMOProM, il BUCOKOI TEMIIEpaTypH,
yToruieHHsl Ta iH. Crnoci0 BUMHEHHS 4acTO BKazy€e Ha 0COOY 3J0YMHIIS 1 JO3BOJISIE
BHCYBaTH Bepcli K MI0A0 BOMBII, TaK 1 MI0A0 MOTHBIB YUHMHEHHS 37104nHY. Crioci0
BUMHEHHS 3JIOYMHY OPIEHTYE CIAYOr0 Ha KOMILJIEKC CIIIIIB 1 pEYOBHX JI0Ka31B, L0
MOKYTh OyTH BUSIBIIEHI y MPOIECI PO3CIIITyBaHHS.

Cnocid0 npuxoByBaHHs. CTaHAAapTHUMH CIOCOOAMHU TPUXOBYBAHHS €:
3HMILEHHS CIIJIB 3J04YMHY; 3HUIICHHS YW NPHUXOBYBaHHA 3Hapsiab 1 3acoOiB;
IHCIICHYBaHHsI BOMBCTBA Mij] HEIIACHUN BUMAJO0K YU CaMOTyOCTBO; 3HMIICHHS
TpyIa; CIIOTBOPEHHsS Tpyla 3 METOI TMPUXOBYBaHHS OCOOHM moTepIijoro. Sk
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paBUIIO, TaKl JIii MOB’s13aH1 3 OaKaHHSIM BOUBII MPUXOBATH CBOIO MPUYETHICTH A0
3JI0YMHY, YHUKHYTHU B1JIIOBIIaJIbHOCTI.

Micue, yac Ta o0cTaHOBKA. 3JI0YUHEIL 00Mpae coOi yac OUIbII BUTITHUN
JUIsl BYMHEHHS BOMBCTBA: KOJIM HEMA€ CBIAKIB, KOJIM MOTEPHUIMN 3aUIIAETHCS
oanH. Miciie BUMHEHHS BOMBCTBA Halyacrimie Oe3iroqHa MicieBicTb. Micie sK 1
00CTaHOBKA 3JIOUHMHY, € BOKJIMBHUM JKepenoM iH(opmMaliii, OCKIIBKA BOHO MICTUTH
BEJIMKY KUIBKICTh pPEUOBUX JIOKa3iB, CHiAiB, II[0 BHU3HAYAIOTh HAIPSAM
PO3CIiyBaHHS 1 BACYHEHHS BEPCiil.

CainoBa KapTHHA — YTBOPIOIOTH OOCTaBUHU 1 CIHIAU TOAIl 3J0YUHY.
JlocmimpKeHHsT TaKUX CHIAIB 1 peYOBUX JIOKa31B MOXKE BKa3aTH Ha 0CO0Y 3JIOUMHIIA,
0co0y TOTEpIIJIOrO Ta BHSABUTH HEraTHMBHI 0OCTaBWHM, OOCTaBWUHU TOMIi, CIIIIH
IPUXOBAHHS 3JI0YUHY.

Oco0a 3/104MHIA — COLIAJBHUNA 1 TCUXOJOTIYHUN TOPTPET BOUBII Mae
PI3HOMAHITHI PHUCH 3aJ€KHO BIJ TOro, YW € 3J0YMH YMHCHHM abo 3
HeobepexHocTi. Jii 3mounHIg Ha MicIli TO/ii JO3BOJISIOTH JIWTH BUCHOBKIB IIOJI0
oro oOEpeXKHOCTI, MPOAYMAHOCTI Mii, HasIBHOCTI (aXOBUX HABHUYOK, CHJIH,
KOPCTOKOCTI Ta 1H. 3JI0YMHENb, SKWA BYMHHB BOMBCTBO HAaBMHCHO,
XapaKTepU3YEThCS HEraTUBHO, MA€ TaKi SKOCTI, SK arpeCHBHICTh, KOPCTOKICTH,
€roi3M ToImo. Y BUMAJAKaX HEOOEPEIKHOCTI TaKi SIKOCTEH BiJICYTHI.

Jlns BOWBIB, IO BYMHSAIOTH KiJdbKapa3oBi BOWMBCTBA, CHEIUDIYHEM €
HAsIBHICTh HESCKPaBOi BUPaKEHOI MATOJIOT1i, HEBUCOKHM 1HTEIEKTyalbHUN PiBEHB,
CXMWJIBHICTh JI0 CaJu3MYy, 110 BUKOPHUCTOBYIOTh Y CBOIX 3J0uMHax. [Ipu 31ilicHeHH1
TaKiMX BOMBCTB BOHHM, BUKOPHUCTOBYIOTh OAHOTHUIIHI JIJISl CBOEI «CEpli» METOAH IpPH
m1a00p1 KEpTB.

Oco0nuBO CKIaaHI MOXYTh OyTH JUIsl PO3CIIyBaHHS BUOAAKU IIOAO 1A
npodeciiinux BOuBIL. Came Taki 0COOM HaifyacTillie BYMHSIOTH TaK 3BaHi
3aMOBJIEH1 BOMBCTBA.

Oco0a moTepmnizioro — HepPiIKO BKa3y€e Ha 0COOY 3704YMHIISI. TOMY BUBYEHHS
0co0OM MOTEpHIIOro A03BOJIIE BUCYHYTH BepcCii 11010 BOMBLI, MOTUBIB YUYUHEHHS
3JIOYHHY.

Cepen moTtepniaux y OLIBIIOCTI TPaIUIsOThCS 4oJoBiKU. Komu 00’exTom
NOCSITaHHS € JKIHKa, MOTUBAMU MOXKYTh OyTH: PEBHOILl1, KOPUCIUBI CIOHYKaHHS.

Jlo nmepmioyeproBux i OpU  pO3CHiAyBaHHI BOMBCTBA HAJIEXKATH
HeBiaKkIaaHi caigui (po3mykoBi) aii. PosmrykoBi Jii BKJIFOUAIOTh OpraHizailiio
OPUTATHEHHS JIO0 BIAMOBIJAIBLHOCTI 3JIOYMHINB, JTOMUT TPOMASH, sIKI BIEpIIe
3HAUIIUIM T1JIO @00 Ha MICIII 3JI0YMHY, OPTaHI3aIliI0 CIIOCTEPEIKEHHS TOIIIO.

[Tepmioro HEBIIKIAAHOK CIITYO0 AI€I0 € O Micusi modii Ta Tima. Y
TaKMX BHUMAJKaX OCOOJMMBICTh OISy MICLS MOJIT BUIUIMBAE 3 J€Tale Xapakrepy
BOMBCTBA (BUKOPUCTAHHS BOTHEMAJIBHOI 30p0i, OTpy€HHS TOIIO). TakoX Ba>KJIMBO
BUSBUTH Ta ONISIHYTH CJIIAM Ta PEYOBl JIOKa3H. XapakTep BOMBCTBA CIIOHYKA€e
CAYMX ITYKaTH CJIIW 3JI0YMHY 3a JIOTIOMOTOI0 TIeBHUX 3ac00iB 1 mpuiiomiB. Tomy
ciIiJaMy BUKOPUCTAHHS BOTHEMAJIbHOI 30p0i MOXKYTh OyTH CHapsIu, KyJIl, a 1HO/I1 ¢
MICTOJIETH, a TAKOXK KPOB, CIIAU OIMOPY TOIIO.

Jlo mepioueproBux Caiuux M HaJICKUTh MPU3HAYCHHS CY10BO-MeIUYHON
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excriepTu3u. CynoBO-MEIMYHI €KCIEPTU3U JAI0Th MOXJIIMBICTh 11€HTU(]IKYBaTH
ocoOy. KpiMm cymoBo-MeIMYHUX €KCHEepTU3 MOXKYTh OyTH TpH3HAuYeHI W 1HII
eKCIIepTH3H, 30KpeMa  CyJOBO-OalliCTUYHI  €KCIEePTHU3H, JAKTHJIOCKOIIIYHI,
010JIOT14YH1 €KCIIEPTU3H TOIIIO.

Hesigknamgui cimigui aii nependavdaroTh npea’siBaeHHs Tijl 1Jisl BIIi3HAHHSA.
Ile moTpibHO, KOMM OCOOY >KEPTBU HEMOXJIMBO BCTAaHOBUTHU B IHIIHMK CHOCIO.
BcranoBnenns oci0, BH3HAHWUX 3HUKIMMHU Oe3BICTH ab0 HWMOBIpHMX BOWBIIL Y
moprax. Ilepmr HiX TomaTH 3asBy MPO BII3HAHHA, 3asBHUKA 3aMUTYIOTh PO
30BHINIHIA BUIVISJ Ta OJAT MOTEPIIOr0, a TaKOXK MPO 3HINCHEHHS TPYIMHOTO
TyaJleTy IJsi HaJaHHS MPWKUTTEBOrO BUDIsLAY. Pesynbrat neMoHcTparii s
imeHTrdikaiii GiKCyrTh B TPOTOKOMI.

OcobmuBe Miciie B po3CiigyBaHHI BOMBCTB 3aiimae AonmMT cBiakiB. Ilnan
JONUTY BKJIOYA€ BCl NUTAHHS, L0 XapaKTepPU3YIOTh CKJaJ 3j104MHy. [lerani
CBITYEHb € OCOOTUBO BAKIWBHUMH, OCKUIBKH BOHM MOXYTh MICTUTH KOHTPOJBHI
MUTaHHA Ta iHQoOpMaIio, HEOOXiAHY JUIsl TepeBIpKH IMOKa3aHb CBIJKIB Ta
niacyaHux. [loka3aHHs CB1IKIB MOXKYTh MaTd Ba)XJIMBE 3HAYCHHSI JJIS1 BUSBICHHS
31mourHIIIB ((Pi3UYHUHN OMHKC) Ta MOMATBINOT iIeHTH]IKAITI.

IIpu posciigyBaHHI BOMBCTBA OJHIECIO 3 BAXJIUBHX CIIIYMX Til € OOIIYK,
SKUW TIOKJIMKAHUWA BUSBUTH CIIM Ta PEUOBl JOKA3W MPHUYETHOCTI OCOOM [0
3nounHy. Ilig yac oOuryky ciiyi HOBMHHI 30CEpEAUTUCH HA BUSIBICHHI: OJATY Ta
B3YyTTs 3JIOUMHI, SIKI OyldM Ha HHOMY MiJ Yac BUMHEHHS 3JIOUMHY; 3HApsIb Ta
3ac001B 3amOAISIHHS CMEPTi; LIHHOCTEH Ta peuel, 10 HajeXaTh MOTEePIIOMY;
30poi Ta Ooenpunacis; IMCTyBaHHA, (hoTorpadiii Ta IHIIMX JaHUX 0COOU. XapaKTep
CTOCYHKIB M1 ’K€pTBaMU; IUISIMU KPOBI.

YMoBaMU yCHIIIHOTO PO3KPUTTS BOMBCTBA € OOIPYHTOBAHE BHCYHEHHS Ta
KOMIIETEHTHA MEePEBIPKAa MOXKIIMBUX BEepPCiii 00CTaBUH 3JI0YMHY Ta MPUYETHHUX.

BucHOBOK. Y KpUMIHOJIOTIUHIM Teopii pO3CIiyBaHHS BOMBCTBA 3aBXKIU
3aiiMasio 0CcOOJIMBE MICIIE Yepe3 MOro MpeaMeT — METOIU PO3CHIAYBAHHS TSHKKUX
3JIOUMHIB TPOTU KUTTA. Heszane:xxkHo BiAg piBHA EKOHOMIYHOTO PO3BUTKY IS
Ba)KJIMBA COlliajibHa Mpo0IeMa 3aUIIa€ThCs aKTyaJIbHOO JIIsl BCiX KpaiH CBITY.

KpuMinanbHe 3aKOHOAABCTBO YKpaiHM MICTUTh YUCIICHHI MOJIOKEHHS, SIKI
BHU3HAYAIOTh PIBEHb BIAMOBIJAIBLHOCTI 32 BOMBCTBO, Y TOMY YHCJI 32 3aMOBHE Ta
OpraHi3oBaHe 3JI0YMHHE YIPYTIOBaHHS.

[Tocunennss 60poTHOM 31 3TOYMHHICTIO MOTpeOy€e opraHizailii Ha BUCOKOMY
PiBHI OIEpPaTUBHO-PO3IIYKOBOI MJISIBHOCTI, CHPSIMOBAHOI HAa CBOEYACHE Ta
e(eKTUBHE PO3KPUTTS BCiX BHUAIB BOMBCTB. JlOCTIKEHHS 3 [IUX MUTaHb MAOTh HE
JUIIe TEOPETUYHE 3HAYEHHS, a ¥ MpaKTUYHEe 3HAYCHHS.

Pomanenko OJiekcanap,

CTYZIEHT 3 KypCy IOpUJIUYHOTO (PaKyIbTETy
Jlep>kaBHOTO YHIBEPCUTETY IHPPACTPYKTYpH Ta
TexHoznorii M. Kuis

HaykoBuii kepiBHUK:

KaHJUJAT IOPUIMYHUX HAYK, TOLUEHT
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npodecop kadenpu KpUMiHAIBLHOTO MpaBa
Jlep>kaBHOTO YHIBEPCUTETY IHPPACTPYKTYPH Ta
TEXHOJIOT1H

Koonasincbkuit Ouier JleoHinosuy

M. KuiB

AKTYAJIBHI IIMTAHHSA «MUPPOBUX CJOIAIB» TA BUKOHAHHA
CIIJYUMU JIATHOCTNYHUX 3ABJAHD, ITIOB’A3AHUX 13 HUMH

3aKOHOMIPHUM HACIIKOM PO3BUTKY 1H(QOpPMAIIHHUX TEXHOJOTIH CTae ix
ro0aibHE BIPOBAKEHHSI B yC1 ACMEKTH >KUTTENISUIBHOCTI JIIOMWHU. JIfomuHa B
OUTBIIINA YW MEHIIN Mipl ICHY€ OJHOYACHO B JIBOX MPOCTOpPaX — peajbHOMY 1
BipTyajdbHOMY. SIKIIO mepmuii OyB MpeaMEeTOM BUBYCHHS KPUMIHATICTHUKU
NPOTATOM YChOTO 4Yacy ii iICHyBaHHS, TO APYTHMWA BCE 1€ 3HAXOAUTHCA Ha CTail
YCB1IOMJICHHSI HEOOX1JHOCTI HOTO JOCIIKEHHS Ta MTOCTYIIOBOTO OCBOEHHH.

Craroun YacTUHOIO CYCIUIBHOTO JKUTTS, BIPTyaJdbHUN TIPOCTIp CTae
YaCTHUHOKO 3JIOYMHHOTO CBITY, J€ HAKOMHYEHI KPUMIHAJIICTUKOI 3HAHHS CTalOTh
HEJOCTATHIMHU JUIsl BUKOHAHHS 3aBJaHb KPUMIHAJIBLHOTO TIPOBAKEHHS. Y 3B S3KY 3
9UM, aKTyaJbHUM 3aBIaHHSIM CY4acHOI KPUMIHAJICTUKH CTAalOTh MHUTAHHS
mU(GPOBUX CIIIIIB Ta BHKOHAHHS JIarHOCTUYHUX 3aBIaHb, SKi CTOATH SK IIEPEI
KOXXHUM KPHMIHAJIICTOM OKPEMO B IpOILieci pO3CIHiTyBaHHs 3JI0YMHIB, TaK 1 Iepe
KPUMIHAJIICTUKOIO SIK HAyKOIO B LIJIOMY. AKTYaJbHOCTI JAaHI TEM1 TaKOX JIOJAE 1
cUTyalls, sika B1AOyBaeTbCsl HAaBKOJO YKpaiHU. Arpecis pociiicbkoi ¢eaeparii
MOIIHUPIOETHCS. HE TUIBKH Y (hopMi 30pOMHOr0 BTpY4YaHHs, a 'y KiOeprnpocTopi.
[licns movyaTtKy akTUBHOI (pa3y aKTUBI3YBAJIUCh 1HTEPHET-3JIOUMHIIL, AK1 IPALFOIOThH
Ha BICbKA JEp)KaBU-arpecopa, TOMY HEOOXIJHICTh JOCIIHPKEHHS BKa3aHOTO
SBHINA, & TAKOX PO3IISAY il MPaBOOXOPOHHUX OpPTaHiB y BUMAAKY BHUSBICHHS
TaKUX C1A1B Ha0yBa€e HaJA3BUYaHOI aKTyaJIbHOCTI.

CydacHa 3JI04MHHICTh, KPIM KJIACHYHUX 3aCO01B BUMHEHHS 3JIOUUHIB (HIXK,
micTOJIeT, BUOYXiBKa TOIIO), BCE YACTIIIE BUKOPUCTOBYE 1H(OPMAIIIHHI TEXHOJIOTi
Ta IHHOBAIlIWHI PIIIEHHS [JIs peajizailii CBOiX 3JOYMHHHUX 3aJyMiB: BIpYyCH,
KOMIT FOTE€pH, CepBepU, MOOUIbHI TenedoHu, cMapTPoHM , 3amucyrodl 3acolw,
Mmepexa «[HTepHeT» Tomo. Yci Ha3BaHi 3aco0M MOXKHA MOAUTMTH Ha TakKi FPyIu:

1) komm’oTepHa  TexHika (nmepudepiitHe  oONagHAHHSA, IUIAHIIETHI
KOMII FOTE€PH TOIIIO);

2) cmemianizoBaHe mporpamMHe 3abe3rnedeHHs (IIKIAJIMBI - MpOrpamu,
porpamMu JijIsl aHaJli3y MepexK, IporpaMu s Mi00py mapodiiB);

3)3acobu oprasizamii 3B’S3Ky Ta KOMYHIKaIiid (3aco0u pyXoMoro
panioTene)OHHOTO 3B 3Ky — MOOUIBbHI Ta CYIMyTHHUKOBI TeiaedoHu, cMapTdhoHH,
paaiocTaHilii), cepBepHe OONaJHaHHS, KOMYHIKaIlIiHI 3aCO0M: POyTEpH, MOJICMH,
KOMYTaTOPH, MEPEKEB1 KAPTKH);

4) amaparHi 3aco0u  (TeHeparopW 3allyMJICHHS, 3aco0m  (hi3UYHOTO
3HMILEHHS 1HPOpMaIlii, CKIMEPHU TOIIIO);

5) mudpoBi TexHoMOrIi ((HIMIUHTOBI CailTH, MiIpoOIeHa eNeKTPOHHA MOIITa,
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€JIEKTPOHHI IJIaT1KHI CUCTEMH).

be3ymMoBHO, 3a3Ha4eH1 rpynu 3a1UIIAI0Th Pi3HI CI1IH, sIKI OyIyTh I[IKaBUTH
ciigdoro. [Ipu mocimipkeHHI 00’ €KTIB, TPEAMETIB ab00 3HAPSIL 3 MICISI BUNHEHHS
3JIOYMHY BOHM OYAyTh HECTH KPUMIHATICTUYHO 3HAUMMY 1H(POPMAIIiIO, TiJT KOO
pPO3yMitOThCsl Oyab-sK1 AaHil (BIOMOCTI, Toaii, (haKTH) HE3aJIEeKHO BiJ MPUHHSATOI
HUMHA (QopMHU, OIEpKYBaHI HEMPOIECYaTbHUM/TIPOICCyATbHUM IUISIXOM 1 SKi
BUKOPUCTOBYIOTHCS JIJI1 BUPIIIEHHS 3aB/IaHb KPUMIHAJIBHOTO CyI0YHHCTBA [1].

Hudposi ciigu — e Oyab-sAKi 3MIiHA KOMIT FOTEpHOI 1H(popMaIlii, MoB’s3aHi
3 TIOJIIEI0 3JI0OUMHY, 3a(iKCOBaHI Ha MaTepiaIbHUX HOCISAX KOMIT IOTEPHOI TEXHIKH.
Bouu He maroTe marepianbHOi (OpMH ICHYBaHHS, 1ICHYIOThH JIMIINE HA TEXHIYHHUX
HOCISIX Ta MalOTh CKJIaJHY 1H(QOpMAIiHY CTPYKTYpy, B SIKiil MOpPS] 31 3HAUUMOIO
KPUMIHAJIbHO-PETIEBAHTHOIO 1HGOPMAIII€I0 MICTUTHCS 3HAYHUIN 0OCST JOMOMINKHUX
JAHUX, 0 BIATOBITAIOTH 3a IUTICHICTH 1 JOCTYITHICTh KOMIT IOTEpHOI 1H(pOopMarlii
BIPTYaJbHOTO CIiTy [2].

[TposiBASATHCH Taki CIIAM MOXKYTh Y BUITISAI KOMaH/I JJaHUX B OTIEparliiHii
CUCTEMI, OKpEMOi KOMIT'IOTEpHOI Tporpamu, ¢HauaiB TEKCTOBOi, TpadivHoOi,
CUMBOJIBHOI 1H(OpMarii, 0a3 JaHWUX, HA €JIEKTPOHHINM MOMTI (MECEHKepa, Jary,
dopymy), BimoMocTel mpo pobOOTy, calTiB Mepexi «lHTepHeT». YTBOpIOBATUCS
BOHM MOXYTh $IK y pe3yibTaTl MiSJIbHOCTI JIOAWHHU, TaKk 1 (yHKI[IOHYBaHHS
oOJiaTHaHHS.

Posrnsimatoun  3akoHOmaBYe 3aKpIMUICHHS JAaHOTO TEPMiHY, MOTPiOHO
BKa3aThd Ha pAd 3MiH, sKi Oyld HEIOAaBHO BHeceHI A0 KpumiHanbHOTO
npolecyaibHOro koaekcy Ykpainu. Tak, 22 Oepesnst 2022 poky HaOpaB YMHHOCTI
3akoH Ykpainu “IIpo BHeceHHs 3MiH 10 KpuMiHaIbHOro MponecyanbHOro KOAEKCY
Vkpainu ta 3akoHy Ykpainu “IIpo eneKTpoHHI KOMYHIKALii~ MO0 IiIBUILECHHS
e(eKTUBHOCTI JOCYAOBOTO PO3CIIIyBaHHS 3a “TapSsyuMU CiiamMu’ Ta MPOTHUJIL
kibeparakam™. IloTpiOHO BKa3zaTu, MO 3aKOHOAABELb HE CTaB BHKOPUCTOBYBAaTH
TEPMIH «UU(POBI CliIU», @ OyJau BBEJIECHI y3arajbHIOIOUl TEPMIHU «KOMIT IOTE€pHI
JaHD» Ta «KOMITIOTepHI cuctemu» [3], y BianoBigHOCTI 10 bymanemrchkoi
KOHBEHI[II IPO KiOep3JIOUMHHICTh, siKa paTudikoBaHa BepxoBHoro Panoro mie y
2005 poui. Y BKa3aHOMY 3aKOHI KOMIT IOTE€PHI JIaHl pO3MIAAI0THCS K JOKYMEHTH
Ta MOXXYTb OyTH BHU3HA4YE€HI PEUYOBUMH JoKa3amu. [Hdopmalis mpo Komii Takux
JaHUX Mae OyTH 4iITKO 3adiKCOBaHA y MPOTOKOJII, a HOCII 13 JaHUMH — JOAaH1 J0
IPOTOKOJTYy. 3aKOH 3alpOBaJIUB MOXJIUBICTh JOCTYITy CIIIYUX Ta MPOKYPOPIB 10
iH(popMallil y MPUBATHUX MPUCTPOSX HA MICLI OOIIYKY HaBITh y pasi, SIKIIO yXBaya
Cy/ly HE MOILIUPIOETHCS HA LIEH MPUCTPIH.

udpoBi cmiau 3HAXOAATHCS B CKIaAHUX (opmarax Ha E€JIEeKTPOHHHUX
HOCIX 1HopMarlii, podoTa 13 HUMHU BiIOYBAETHCA B paMKaX MPOIECYaJbHUX JIiil.
ToBopsiun Mpo AISILHICTH MPABOOXOPOHHUX OPraHiB y poOoTI 13 «IUGPOBUMH
clilaMuy», a caMe 1010 A1arHOCTUYHUX 3aBJaHb, TO HEOOX1THO 3BEPHYTH yBary Ha
nyMmku nociigauka [[BoiHikoBa O.0.: «y pasi BusiBIeHHS (aKTy pPO3MIIICHHS
3a00poHeHO1 1H(popMaIlii B II00aIbHI MEpeXi MPaBOOXOPOHHUMH OpraHaMH, I
yac (iKCyBaHHS TOTYIOTbCS TakKli JOKYMEHTH, IO TMIATBEPKYIOTh (akT
3HAXOJPKEHHsI TMPOTUIPABHOTO KOHTEHTY Ha calTi: 1) pamopT (JIUCT) mpalliBHUKA
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NOJIIITIT TTPO BUSIBJICHHS Ta BCTAHOBJICHHS HAsSBHOCTI 3HAXOJKCHHS MPOTHIIPABHOI
iH(dopmallii Ha cailTi; 2) MPOTOKON 31 CKPIHIIOTaMU (KOMIi CTOPIHKH calTy 3
€KpaHa), 10 MiJATBEP/KYE HASBHICTh MPOTHUNpaBHOI iHGopmalii Ha caiTi; 3)
JTOKyMeHT ((aiin) uis meperisaay CTOPIHKU CailTy B PEXKHMI OHJIAWH; 4) J0/1a€ThCs
MOCUJIAaHHS Ha CTOPIHKY CalTy y Karajio3i oopaHoro B Microsoft Internet Explorer;
5) CTBOPIOETHCS KOMIiSl CTOPIHKK CAMTy HA YKOPCTKOMY JHUCKY 3a JOTIOMOTIOIO
CHeliaJIbHOI YTUJIITH; 6) roTyeThes 1H(pOpMAaIliiiHa JOBIIKA MPO 1IeHTH(IKAIIHHI
nani caiiry (IP-agpeca, URL), inTepHeT-nipoBaiifepa (€1eKTpOHHA aapeca, HOMEepH
TenedoHiB) Tomo» [4].

Ha miacraBi BcTaHoBiieHOTO (akTy po3MilneHHs 1H(opmalli B Mepexi
[HTEpHET, 110 TaKOoXK MOXe OyTH 3JIMCHEHO SK 3a 1HIIATHBOIO CIIIIYOTO, TakK 1 Ha
migcTaBl  3asBM  3aIliKaBIeHMX 0ci0, COiquuii  BiIKpUBa€ KpUMIiHAJIbHE
npoBaKeHHs. [lepioueproBoo Ciriauoro A€o, SKy TOBUHEH 3A1MCHUTH CIIITUUH €
cmimauui orsg BeO-caiity B mopsiaky, nependadenomy ct. 237 KIIK Ykpainu, Ha
MpeIMeT HasgBHOCTI YW  BIACYTHOCTI (pakTy BUMHEHHS KPUMIHAJIHLHOTO
MIPaBOTIOPYIIIECHHS.

ITix gac ommsimy BeO-cailTy, y pa3i BIICYTHOCTI B CIITUOTO CIEIIaIbHUX
3HaHb, CIIJYUNA TIOBMHEH 3allydyaTH [0 OIISAY BIANOBIAHOTO creniaiicta. Y
MPOTOKOMI OISy BAapTO 3a3HA4yaTd CEpiiHUN HOMEp CIIy>)kKOOBOTO KOMIT IOTEpa,
Ha3BY Ta BEPCIIO OIMEpaIiifHol CUCTeMH, SKa BCTAHOBJICHA HA JTAHOMY KOMIT FOTEpl,
Ha3By Ta BEPCIIO MporpaMu-opaysepa, 3a JTOMOMOTOIO SIKOi 3IIHCHIOETHCS JTOCTYII
1o mepexi [arepuer [5].

Haii6G11p1m npocTuM Ta JOCTYNHUM CHOCOOOM BCTAaHOBIIEHHSI 0COOHM MOXKeE
Oyt momyk iHpopmamii 3a i MepexeBUMHU 11eHTU(]IKaTopamu, 5K ocola
3aMIIMiIa B Mepexl. Sk mpaBuio, TakMMH 1A€HTHU(IKaTOpaMH € aJpeca
€JIEKTPOHHOI TMOIITOBOI CKPUHBbKHM, HIKHEHM Yy ¢dopyMmi, mpoduib CoLialbHOI
Mepexi Tomo. Ilepmr 3a Bce, HEOOXITHO CKOPUCTATHUCS MOMKIIMBOCTIMU
IHTErpoBaHoi  1H(OPMAIITHO-TIONIYKOBOT ~ CHUCTEMH  momimii. Y  paMmkax
BUKOPHUCTAHHS JAHOIO CIOCO0Y TaKOX MOXKYTh OyTH 3aCTOCOBaHI pi3HI MOIIYKOBI
cucremH, Taki gk Google, Rambler, Yahoo Tomro.

[Torryk MOIITBRHO TPOJOBKHUTH B COIIAJBHUX MEpekKax, TaKuX SK
«DeiicOyk», «Instagramy, «Twitter» Tomio. KopuctyBaui akTHBHO pO3MIIIYIOTh Ha
CBOIX CTOpIHKaxX 1H(GOpPMaLI0 0COOMCTOrO XapakTepy: HoMepH TenedoHiB, aapecH,
Mmiciie poOOTH, Mmocady, Miclie CBOToO 3Haxo/xkeHHs, ¢hoTtorpadii. OTxe, Ha MiACTaBi
1H(pOopMallii 3 coIlaTbHUX MEPEXK MOXKIMBO BCTAHOBUTH CTaTh, BIK, MATHOBHI CTaH
ocobu, OcBITYy, cdepy 1HTEpeciB, (Pi3MUHE MICLIE3HAXOMHKEHHSI O0COOM B TOW UM
1HIIMI Yac.

Otxe, po3CiAyBaHHs 3J0YMHY 3a €JIEKTPOHHUMH CIiIaMH € HOBHM Ta
aKTyaJIbHUM HamnpsMOM KpPUMIHAIICTUKU. HaWronoBHIIMM Ta HaWCKIAIHIIIUM
3aBIaHHSAM, SIKE€ CTOITh Mepe] CIIAYMM B MPOIECI PO3CIITyBaHHS 3JIOYHHY €
imeHTudikamiss ocoOM 3JO0YMHIE 32 CJIeKTPOHHUMH ciigaMu. [oJoBHUMH
NEPeIIKOlaMi Y IIbOMY € BIJCYTHICTh KOMIUIEKCHMX HAyKOBHX JOCTIDKEHb B
JAHOMY HarpsiMy, HEJIOCTATHICTh CHELIaJIbHUX 3HaHb y CIIIIUYMX Ta MPAI[iBHHUKIB
OTICPAaTUBHUX IMIJAPO3/LIIB, @ TaKOX Jii caMUX 3JIOYMHIIIB, SKI MPUXOBYIOTh Taki
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cmau. Tomy B Tpoleci BCTAaHOBJEHHS OCOOM 3JIOUMHIS CIJIITYUN TTOBUHCH
BUKOPHUCTOBYBAaTH OOJIKOBI JlaHi, $IKI oco0a 3aiuinuia 3a co00 B Mepexi.
[TomykoBi cucTtemu, BIAKpUTI 0a3u JaHMUX, COLIAIbHI MEPEXi CTAOTh OJHHUM 3
TOJOBHUX  JDKEepen  KpUMIHATICTHYHOT  1HQopMalii, Ha MiJACTaBl  SIKOi
BCTAHOBJIFOETHCA 0CO0a 3JIOUMHILA, HOro TMCUXO(]i310J0TIUHI PUCH, COIiaJTbHUM
CTaTycC, MICIIE3HAXOKCHHS TOIIO.
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CEKIIIA 4.
«AKTYAJILHI TPOBJEMU 3ABE3NEYEHHS BEPXOBEHCTBA TPABA B
CHUCTEMI NPABOBIJIHOCHH»

booko Karepuna MukoJiaiBHa,

CTYZIEHTKA 3 KypcCy IOPUAUYHOTO (aKyJIbTETY
Jlep:kaBHOTO yHIBEPCUTETY 1HPPACTPYKTYpH
Ta TexHosorii, M. Kuis, Ykpaina

HaykoBuii kepiBHUK:

Kannupar ropuinyHuX HayK,

JOLIEHT Ka(eapu roCroiapchKoro 1
TPAHCIOPTHOTO MpaBa

Jlep:kaBHOTO YHIBEPCUTETY 1HPPACTPYKTYpPH
Ta TEXHOJIOT1!

Homponsin FOuist OsiekcanapiBHa

HPOBJIEMMU JOCYAOBOI'O BPEI'YJIIOBAHHA
IroCiiOaAPCbKHUX CITIOPIB

AHoTamisi: Y po0OTi BU3HAYEHO OCHOBHI MPOOJIEMH JOCYIOBOIO
BPETYJIOBAHHS TOCHONAPChbKUX cropiB. OXapakTepu30BaHO KOXKHY 3 IUX
pooIeM.

IMocranoBka mnpoOiaemMu: MeToro maHOi poOOTH € JOCIHIIKEHHS
npobJeM J0CYAOBOTO BPETYNIOBAaHHS TOCHOAAPCHKUX CIHOPIB Ta HaJaHHS
MTPOTIO3HITIH MO0 X BUPIMIECHHS.

OcHoBHI MaTepiajn T0CTiIKEeHHS.

JiAbHICTh TOCITOAAPIOOUHX cy0'eKTiB CYyIPOBOIKY€EThCS
BUHUKHEHHSIM, (YHKIIOHYBaHHSIM Ta MPUIUHEHHSM BEJIMKOI KUIBKOCTI
BIIHOCUH. MexaHi3M B3aeMO/IIi Mik TOCHOJAPIOIOUUMU CYO'€KTaMU HE MOXKE
OyTH 1o30aBieHUl KOH(IIKTIB, SIKI MPU3BOAATH 0 CHOPIB MIXK CyO'€KTaMu
roCrnoiapchkoi  AisuibHOCTI.  BkazaHi  KoH(uIKTH MK cyO'ekramu
rOCIOIAPCHKOI AISUIBHOCTI MPUMHATO HA3UBATH TOCMOIAPCHKUMHU CIIOPaMHU.

[Topsimok  MOCYIOBOTO  pEryJtOBaHHS BH3HaudaeTbesl posauiom 11
['ocniopapebkoro npouecyanbHoro koaekcy Ykpainu ( pani I'TIK), cr. 5 sikoro
3a3Hayae€, M0 CTOPOHHM 3aCTOCOBYIOTh 3aXOAU JOCYJAOBOIO BpPETYJIIOBAHHS
rOCIIOIaPCHKOTO CHOPY 3a JOMOBJIEHICTIO MK CO0010. 3BiICH BUIUIMBAE, IO
CTOPOHH MOXYTh OOYMOBHUTH B JOrOBOpI MOPSAOK W YMOBU JOCYJOBOTO
BperymoBanHsa crnopy. Kpim Ttoro, pozainom II T'TIK Vkpainu BcTanoBieHO
NOpSJIOK 1 YMOBM MpEISBICHHS TNPETeH3li, CTPOKIB ii PO3MIsLY,
MOBIJJOMJICHHS [IPO PE3yJbTaTH TaKOTo po3MIsALy Ta iH [3].

[TpoananizyBaBIIM  3aKOHOJABCTBO 3  IPUBOAY  JOCYIOBOIO
BPETYJIIOBAHHS TOCHOAAPCHKUX CIOPIB, HEOOXITHO BKa3aTH, 1110 JaHE IPaBOBE
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SBHIIE XapaKTEPU3YETHCSI CAMOCTIHHICTIO CTOPOHAMHU 3aCTOCYBAaHHS 3aXOJliB,
SK1 CIIPSIMOBYIOTHCSI Ha BUPIIICHHSI MIDK TOCIIOJIAPIOIOYMMU CYO'€KTaMu CIIOpY,
HE BCTYNAIOUUW NpPU LbOMY Yy BIAHOCHHH 3 CYAOM, IUISAXOM IOJIaBaHHS
MpeTeH31i CTOPOHI, sIKa MOPYIINIa YMOBH 10roBopy [7].

Bapro po3misHyTH OCHOBHI MpOOJIEMHU JOCYJOBOTO BpErYIHOBaHHS
rOCIONAPCHKUX  CIOPIB, $KI PpO3MISAAIOTBCA B MPABOBIM  JOKTPHHI
rocnogapcrkoro npasa C.B. Craciokom Ta H.B. Pubansuenkom:

- TMPeTeH3IMHWN TOPSAOK J1acTh BHHHIA CTOPOHI MOXJIMBICTh
CIIOTBOPIOBATH OOCTaBUHU CIIPaBH, NEPEKPYyUyBaTH (PaKTH HA CBOIO
KOpUCTbh, JaBaTU HETMOBHHUM TEpeNiK JOKyMEHTIB, MPUXOBYBaTH
00CTaBHMHHM CTIPAB M YXUJIATHUCS BiJl BIAMOBIAATBHOCTI;

- HeMae€ XOAHOI rapaHTii Ha TMO3WUTHUBHE BUPINICHHS KOHDIIKTY (32
CTaTUCTUKOIO BCHOTO Jinie 5% CropiB BUPIIIYIOTHCS B JOCYIOBOMY
HOPSIAKY );

- BIIICYTHICTh MOXJHMBOCTI OTpPUMaHHS aKTa TIpe- HOTUIIHHOTO
XapakTepy: yXBaIM YM PINICHHS CyAy, B SKHX O€3M0CepPEaHbO
BCTAHOBITIOIOTHCS (paKTH, IO MaJ MICII€ MPYU BUHUKHEHHI MMEBHUX
MIPABOBIAHOCHH, HAMpPHUKJIAA, JOTOBIPHHX, 1, BIAMOBITHO, JAETHCS
IOpUJNYHA OIlIHKA BUYMHEGHUM [iAM  (PE30JIFOTMBHA YacTHHA
pileHHs);

- WMOBIpPHO, II0 BHHHA CTOPOHA HE BIJMOBICTH Y BCTAHOBICHUU
3aKOHOM TEpMiH Ha MpeTeH3ito abo mpocTo npoirnopye ii. Lle nacte
il MOXKJIMBICTb 3aTATHYTH BUPILIEHHS CIIOPY ¥ BUTPATH MIHIMYM 2-3
MICSIIIl IO 3BE€PHEHHS 10 CY/Y;

- BU3HaHHA 200 HABITh YACTKOBE BU3HAHHS MPETEH3IT 11I€ HE CBITUUTH,
10 BUMOTH OyyTh BUKOHAHI [5].

Yactuna 1 cr. 222 T'K VYkpainu MICTUTH 3arajbHe€ MpPaBWIIO, 3TIAHO 3
SKUM YYaCHUKH TOCIOIAPChKUX BiTHOCHH, 1110 TIOPYIIUIN MaiHOBI TIpaBa abo
3aKOHHI 1HTEpECH 1HIIMX CYO'€KTIB, 3000B's3aHI MOHOBUTH iX, HE YEKAIOUU
Npen'sBICHHS 1M TpeTeH3ii 4u 3BepHEHHs a0 cyay. CIiJl MOroAuTHCS 3
JYMKOIO TIpO T€, IO ACKIAPATUBHICTh L1€i HOPMU 3yMOBJIEHA BIJICYTHICTIO
OyIb-sIKUX CAHKI1{ 32 HEBUKOHAHHSI MTPABOMOPYIIHUKOM OOOB'SI3KY TOHOBUTH
MOpyIIeHi MpaBa a00 IHTEpEeCH IHIIMUX CYyO'€kTiB. BBa)kaeTbcsl JMOIITBHUMHU
BBECTU 3a3HAYCHY BIJMOBIIAIBHICT, Ta 11 IHIIIIOBAaHHA Ha PO3CYA CYIY,
BCTAHOBHUBIIK JaHy CaHKIi y BUDAAI mTpady. CTOpoHa, sika MOpylIuia
3000B's13aHHSI, OTPUMAE CTUMYJ SKHAWCKOpIllle BUKOHATH CBOi 3000B'sI3aHHS
Ta MOHOBUTH TPaBa 1 3aKOHHI 1HTEPECH 1HIIIOT CTOPOHU [4].

[Ipy 1pbOMY YK HE HANBaXJIMBIIIOW MPOOJIEMOI0 PETyIIOBaHHS
MIPETEH31HHOTO MOPSAAKY TOCIOJAPCHKUX CIIOPIB € Ha ChOTOJHI BiJICYTHICTH
YITKOTO MEXaHi3My NMPUMYCOBOTO BUKOHAHHS BU3HAHOI mnpeTeH3ii. BusHaHa,
ajyie He BUKOHAHA MPETEH31s, 3aMICTh TOTO, 1100 JOMOMOTTH 3aXHCTUTH MpaBa
Ta 3aKOHHI 1IHTEPECH, HaBMaKH, 301IbIIY€E Yac, HEOOX1THUM JIJIs1 BITHOBJICHHS
MOPYIICHUX MAaifHOBUX TPaB, CTBOPIOE 1HIII 3HAYHI TPYAHOIII IJIsi TOTEPIILIOT
CTOPOHHU, TPHU3BOIUTH 10 OE3MMiJICTaBHOrO 30aradeHHs HEI00POCOBICHOTO
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Oop)kHMKA. 3a IJIKOM CiIymHUM BucioBmoBaHHsAM [O. TlaBmroueHko,
Cy4yaCHUH JIOCYJIOBHH TIOPSIOK BHPIMICHHS TOCHOJAPCHKUX CIIOPIB  HE
3axuuae cy0'ekra rocrofaproBaHHs BiJl HACHIAKIB MPaBOMOPYUIECHHS, TOMY
10 3aKOHOJABYO PErIaMEHTOBaHA TOBE/IHKA OOpPKHUKA HE MMiJIKPITLTIOEThCS
JEp’)KaBHUM TNpUMycoM. BuHHMKae cuTyalis, KOJM 3aKOHOJABElb JIaB
MOKJIUBICTh OTNEPATUBHO 3aXMCTUTHU CBOI IMpaBa, OJJHAK MEXaHI3M peaizarlii
TaKoi MOXKJIMBOCTI HE BCTAaHOBHUB [3].

VY cBoto uepry, T.B. CrenanoBa Bka3zye Ha OUTbII MPAKTUYHI HEJOTIKH
JIOCYZIOBOTO BPETYJIIOBAaHHS TOCHOJAPChKUX cropiB. Tak, myHKTOM 9 cT. 222
[ocnomapchbkoro Koaekcy YKpaiHM 3akpiljieHO, 10 CTSATHEHHS 3 BUHHOL
ocobu mTpady, Yy BCTAHOBJIEHOMY YMHHHM 3aKOHOJABCTBOM PO3MIpi, SKIIO
HEelo OyJIo TOpPYIIEHO BCTAaHOBJICHI CTPOKHM PO3MISAY MpeTeH3ii, abo SKIIo
ocoba 3anummiaa mpeTeH3iro 0e3 BigmoBimi [2]. JocmigHuig 3a3Hayae, 110
BapTO 3BEpPHYTU YyBary Ha IMIIEpaTHUBHE BUKIAJIECHHA (POPMYITIOBAHHS
Buie3azHadeHoi crarti ['K («ctsarye») Ta Bkasye, 10 HE y BCIX BHIMaaKax
JOIUTBHAM € HaKJIaJeHHS Ha BUHHY ocoOy mrpady uepe3 3aimuiieHHs 0e3
BiamoBiAl mperensii. [Ipuknagom € curyallis, KojJd BHHHa 0co0a BHKOHAJIa
BHMOTH, BKa3aHi B IPETEH31i, ajlec He Hajajaa BIAMOBiaI, MO0 HE BHTpPAYATH
3aifBOTO Yacy, Ta pO3paxoBy€ HA Te, IO MO3MBAaY CAMOCTIHO 3BEpHE yBary Ha
BUKOHAHHS yMOB JIOTOBOpY. B manomMy Bumaaky BiH (Yepe3 HEYyBaKHICTh)
3BEpHETHCSI 10 Cymy Ta Oyne BHUHHOI 0C000r0. B Takmx cuTyarisx cymaw,
3a3BUYall, HE CTATYBAJU B I0OXi[ AepkaBu mrpad [7].

BucHoBku. B xo1 nocnixeHHs BUSBICHO Taki IpoOiIeMu JOCYI0BOTO
BpETYJIIOBaHHS TOCHOJAPCHKUX CHOPIB: 1)BIACYTHICTh rapaHTii MO3UTUBHOTO
BUPINIEHHS  KOHQUIKTY;  2)BIACYTHICTb  CAHKLIM 32  HEBUKOHAHHS
MPaBONOPYIIHUKOM OOOB'SI3KY TNOHOBHUTH IMOpPYUIEHI IpaBa abo I1HTEpecH
IHIIUX CyO'€KTIB J0 OTPUMAaHHS MPETEH31i; 2)BIICYTHICTh BIAMNOBIIAILHOCTI
32 HEMOBEPHEHHS OPUTIHAIIB JOKYMEHTIB, SIKI HaJaHl 1HIIOK CTOPOHOIO
rOCTHOJAapPChKOTO CMOpPYy; 3)HAKJIAJCHHS Ha BUHHY 0co0y mTpady uepes
3anuuIeHHs1 0e3 BiAMOBIJII NPETeH3ii; 4)MOXKIIUBICTh 3aTATHEHHS CIIOPY OHI€T
31 CTOpIH TOCHOJAPCHKOTO CIOpPY; S)BIICYTHICTh YITKOIO MEXaHI3MY
MPUMYCOBOI'O BUKOHAHHS BU3HAHOI MpEeTeH3ii [5].

Ha npakrtuiii 1ocyqoBuit mopsaoK 3A1HCHIOETHCS IISIXOM MPETeH31HHOT
poGoTu. PeanbHICTh TaKOTO TMOPSAKY BpETYIIOBAaHHS  BHHHKAKOYUX
rOCIONAPCHKUX CIOPIB  3a0€3MeUy€eThCS HAABHICTIO IOPUCKOHCYJIBTIB Y
MePEeBAXKHIN KUIBKOCTI MIJAMPUEMCTB 1 OpraHi3alliid, a TaKoX JeJaal OUTbIIO0
IOpUJINYHOI TPAMOTHICTIO KEPiBHHKIB IMAMPUEMCTB Ta OpraHizaimiil. Ycmix
TAKOTO MOPSJIKY BUPIIICHHS CHOPIB 3aJIEKUTh, HACAMIIEPE]], B1Jl CEPHUO3HOCTI
CTaBJICHHS JI0 MPETEH31MHOT MOPSAIKY SK 3 OOKY 3asSBHHMKIB MPETCH31H, TaK 1 3
00Ky THX, KOMY BOHHU aJpeCYIOThCs. SIKIIO MpeTeH3isl CKIATAEThCsl 00AYMaHO,
I'PYHTOBHO, TIEPEKOHJIMBO, 3 MOCHJIAHHAMH HA MPABOBI HOPMH 1 PO3IIISAAETHCS
BOHA CEpHO3HO, TO II€ € 3alMOpPYKOI BPETYITIOBAHHS KOH(IIKTY CaMHUMH
CTOpOHaMHM 0e3 JIOBEICHHS HOTO0 10 TOCTIOapChKOTO cyay [2].
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JlocynoBuil TMOPSJIOK € HEBIA'€MHOK YacTHMHOK TOCIHOAAPCHKOrO
MpOLIECY, BIH OMOCEPEAKOBYE TOCIOAAPCHKIN CHip Ta Ma€ NMpUTaMaHHI HOMY
MaTepiajJbHO-NIPABOBI Ta IPOLIECYalbHO-IPABOBI YMHHMKH, IO JIAIOTh
NiJCTaBU BUJAUIMTU 3a3HAYEHUI MOPAIOK, K OKPEMHI rajly3eBUN MPUHIUI
rOCHOJapChKOro CyA0YMHCTBA, 1110 BU3HAYAE 3MICT HOro JisiabHOCTI [3].
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I'eHolM - 1ijECIpAMOBAHi Jii 3 METOI TTOBHOTO YK YaCTKOBOTO 3HUIIICHHS
TPyl HACCJIICHHS 4YM HApOJiB 3a HaIllOHAJbHUMH, ETHIYHUMH, PACOBHMH,
KOPUCIMBUMU YU PENITIHHUMU MOTHBaMHU.

Jlo TakmX Ol HaJIeKAaTh:

— BOUMBCTBO YJIEHIB I[I€T TPYIIH;

— HAHECEHHS TSDKKUX TIJIECHUX al0 TMCHUXIYHUX YIIKODKEHb YjeHaMm
TaKOl rPyIy;

— CTBOpPEHHS 4YJIEHaM TpyIud YMOB, SIKI PO3paxoBaHi Ha TMOBHE YU
YaCTKOBE 11 3HUILICHHS;

— YHEMOXJIMBJICHHSI HAPOJHKEHHSI IITeH B CEPEOBUIII TPYIIH;

— HACWJIbHMIIbKA TIepeiada JITeH 1€l TPYNH 1HIIIH TPYTIL.

BignoBigno mo crarts 442 KpuminanbHoro kojekcy Ykpainu (mami - KK
VYKpaiHu) 3JI04MHOM BU3HAETHCS TEHOLU[, TOOTO [iSIHHS, YMHUCHO BYMHEHE 3
METOI0 IOBHOTO ab0 YacTKOBOTO 3HMIICHHS Oyab-sIKOi HaIllOHAJIBHOI, €THIYHOI,
PAcoBOi YM PENIriiHOl TPYIH IIISIXOM 1M030aBIEHHS KUTTS WICHIB TaKO1 TPYIH YU
3aMoMisiHHS M TSOKKUX TUIECHUX YIIKO/DKCHb, CTBOPEHHS IS TPYINU JKUTTEBUX
YMOB, pO3paxOBaHUX Ha MOBHE YW YacTKOBE 1i (hi3WUHE 3HMINCHHS, CKOPOUCHHS
JITOHAPO/KEHHS YW 3amo0iraHHs oMy B Takiil rpyri ado MIITXOM HACHIIBHHUIIBKOT
nepenavi AiTei 3 OAHIET TPYIH B 1HIITY,

HamionanpHa rpyma (Hamis) - e Taka, MO ICTOPUYHO CKJIajacsl CTikkKa
CHUIbHOTA JIIONEH, ISl AKOI XapaKTepHi CIiJbHA TEPUTOPIisl, EKOHOMIUHI 3B’S3KH,
CBOSI MOBA, BIIMITHI OCOOJIMBOCTI MOOYTY, KyJABTYPH 1 JTyXOBHOCTI.

ETHiuna rpyna (eTHOC) - Taka, IO ICTOPUYHA CKJajacs CTiMKa colliajibHa
rpyna JrofeH, I sIKOi XapakTepHi €IHICTh KYJIBbTYpH 1 TyXOBHOCTI, OCOOIMBOCTI
noOyTy, 3BHYaiB (IJIeM’s, HApOAHICTb, Hapon). g Hei MOXyTh He OyTH
XapaKTepHUMH O3HAaKHW, M0 € BU3HAYAIBHUMHU JJIs HAIlIOHAIBHOI TPynHu
(HampuKIaz, €Bpel TPUBAIMM Yac HE Majii CIUIBHOI TEpUTOpIi, HE OyJid MOB’sI3aH1
MIX COO0I0 €KOHOMIYHO, 0araro 13 HUX He BOJIOJIIN CBOEIO MOBOIO).

PacoBa rpyna (paca) - Taka, IO ICTOPUYHO CKJIajacs Trpyla JIOACTBA,
00’elHaHa CHUIBHICTIO (PI3UYHUX O3HAK, 110 HACTIAYIOTHCS (KOMIp WIKIpH, BOJIOCCS
Ta o4el, opma uepemna, 3piCT TOIIO), OOYMOBJICHUX CIUIBHICTIO MOXO/KEHHS 1
IIOYaTKOBOTO PO3CEIICHHSI.

Peniriitna (koHdeciiiHa) Trpyna - Tpyna JtOAeH, A SKOi CIUIBHOIO €
CYKYITHICTh JYXOBHHUX YSBIICHb IMPO HAATPUPOIHI CHIU Ta iICTOTH, SKUM I Tpyma
TTOKJIOHSIETHCS.

Ckuaz 3m104MHy NOAUISIETHCS HA:

— OO0’ekT;

— (OO0’eKTHBHA CTOPOHA;

— Cy0’eKTUBHA CTOPOHA;

— Cy0’eKT.

O06'exToM TeHOLMY € Oe3IeKa ICHYBaHHS HalllOHAJIbHUX, €THIYHHUX, PACOBUX
Ta PeNIriiHUX TPYIL.

[ToTepniauMu Bif IOTO 3JIOYMHY MOXKYTh OyTH JIMIIIEC WICHH HAI[IOHAIBHOI,
€THIYHOI, pacoBOi YW peNIriiiHOI TpynHu, Ha 3HUIIECHHS SIKOi CHPSIMOBAHO IO
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BUHHUX 0CI0 — fK rpoMajisiH YKpaiHW, Tak 1 1HO3€MHHUX IpoMajsiH abo ocib 6e3
rpomaasHcTBa. Jlo  HalHeOe3NmeyHImMX CydacHUX (QopM  JAMCKpUMIHAIIT
BIIHOCSTBCA pacus3M, aHTHUCEMITH3M, HETepIUMICTh J0 apabiB 1 MycCyJbMaH,
HerpodoOist, kceHo}oOist (BOPOXKICTh 10 OyIIb-IKHUX 1HO3eMIIB). Bugom reHomumy
€ anapTeig — 0OMeKeHHs MpaB IPOMaJISIH 33 PACOBOIO 03HAKOIO.

3 00'€eKTUBHOT CTOPOHM 3JIOYMH MPOSIBISIETHCS Y CYCIHIJIBHO HEOE3MEeUHHX

TisX 91 6€301IbHOCT, (PopMaMH SIKOTO €:

1. mo30aBiaeHHS S>KUTTS WICHIB HAIllOHAJIBbHOI, €THIYHOI, pacoBOi YH
peniriitHoi Tpynu;

2. 3amofdisHHS M TSOKKHX TUIECHUX YITKOJKEHb,

3. CTBOpPEHHS HAIIOHANBHOI, €THIYHOI, pPacoBOI YM PENITriiHOI Tpynu
KUTTEBUX YMOB, pO3paxoBaHUX TIOBHE YM 4YACTKOBE 1ii (izuuHe
3HMILCHHS, Tiependadae eKOHOMIYHY OJOKady TpymnH Ta Mmo30aBieHHS il
peanabHOI MOXJIHMBOCTI 3a0e3meuyBaTd co0l JOCTaTHE XapyyBaHHS Ta
MEIMYHE 3a0e3ledyeHHs, 3a00pOoHy ICHYBaHHS TpPyNH 3a MEXKaMH
HEBEITMKOI TEpUTOPii pe3epmallii uu TeTTo (JIEMOpTaIliio) y MICIEBICTb,
HECTIPUSTIIMBY N7l TMPOKUBAHHS JIIOACH, MOIIMPEHHS CMiJIeMii TOIIIO.
HaiisickpaBimmmu mposiBaMu TeHONMAY Y 11K ¢opMi B icTopii Ykpainu
Oynu MacoBa Jemopraiis HaceleHHs y BinmaneHi perionu CPCP y
1929-1931 pp., romogomop 1932-1933 pp. ;

4. ckOpOYeHHS AITOHAPOKEHHS a0 3amo0iraHHs HWOro y Takii rpymi.
Moxe BigOyBaTHCs LIJISXOM 3aCTOCYBAHHS METOAIB T'€HHOI 1HXEHEpii,
MPUMYCOBO1 KacTpalii Ta cTepuiizailii, HaCUJIbHUIILKOI KOHTpAILeMIlli,
IPUMYCY KIHOK /10 a0OpTy, HE3aKOHHOIO MO030aBJIEHHS BOJII YOJOBIKIB
rpynu abo CTBOPEHHSI YMOB JJIi OKPEMOIO IMPOKMBAHHS YOJOBIKIB Ta
KIHOK, 3a00pOHM HUIIOOIB MIXK YJ€HAMU OJHIEI PacoBOi, €THIYHOI YU
HamioHabHOT Tpynu. Crnoci0 3amoOiraHHs AITOHAPOMKEHHSIM € 1
KacTpaiisi, SKa OJHOYACHO pO3IISAAETHCA SK 3alOMisTHHA TSIKKUX
TIJIECHUX YIIKOJKEHb;

5. HacwIbHUIIbKA Mepeava JiTed 13 OJ{HI€T HAI[lOHAIBHOT, €THIYHOT, pacOBOL
Yy pENiriiHoi rpynu A0 iHmoi. MeTor 1€l mepenadi € CTUPAHHS 3
nam'aTi IUTUHU 1HQopMalii, mo 1i1eHTUdiKye i y BIJaCHOMY MOAAHHI K
yjieHa TEeBHOI TPYyNH 3 MOAAIBIIMM OI0JOTIYHUM PO3ZYMHEHHSM HOro
HaIIa/IKIB cepell MPEACTaBHUKIB 1HIIOL IPYIIH;

6. myOniYH1 3aKJIMKH, BUTOTOBJIEHHS Ta PO3MOBCIOMKEHHS MarepiajiiB i3
3aKJIMKaMU J10 3/11MCHEHHS MepepaxoBaHuX J1i; MyOIIYHUMHU BU3HAIOTHCS
3aKJIUKH, SIKI TOBIJOMIISIOTBCS OaraThbOM Yy iXHIM HPHUCYTHOCTI abo 13
3aCTOCYBaHHSIM  TEXHIYHMX  3acO0IB  MacoBoro  iHGOpPMYBaHHS
(HampuKkaa, BUCTYN Ha pajio uu TenebadeHHi). [lig marepiamamu ciif
po3ymiTH Oynb-siKi MaTrepiaidbHi HoCii 1HGOpMaIli: ApykoBaHy Ta
PYKOIIUCHY MPOAYKIIIIO, ay[ll0- Ta BIJEOKACETH, JUCKETH, Ja3epH1 TUCKHU.
[ToHSTTS «BUTOTOBJICHHS» BKJIIOYA€ TEPBMHHE CTBOPEHHS MaTepialis,
BHECEGHHs 3MIH JO HHX, 1 HaBITb iX PO3MHOXKCHHS IOIIUPCHHS.
[Tommpenns marepialiB — OyJb-sike IXHE BIIUYKEHHS 1HIIUM 0c0ob6aM a0o
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PO3MIIIICHHS JUISI CaMOCTIHHOTO O3HAHOMJICHHS 3 HUMHU (HaIpHKIa,
PO3KJICIOBaHHS JIMCTIBOK Ta IJIAKATIB, po3MilleHHs B [HTepHeT1).

Lleit 37104MH BBaXKA€THCS 3aKIHYEHUM: Y TIEPIIUX JBOX (GOpMax - 3 MOMEHTY
HACTaHHS HACIIJKIB Yy BHUIVISAIAl BIJAMOBIAHO J0 OI0JOTIYHOI CMEPTI Ta TKKUX
TIJIECHUX YIIKO/KEHb, a B IHIIKNX (POpMax - KOJIM CKOEHO 3a3HA4YEH1 JISTHHS.

3 CyO0'€KTMBHOI CTOPOHU 3JI0YMH XapaKTEPU3YETHCS BUHOI Yy BUIVISIL
IPSMOTO HaMipy.

CrieniaJibHOI0 03HAKOIO0 TEHOIUY y TMEpIINX Moro m'atu gopmax € Mera —
MOBHE YW YACTKOBE 3HUIICHHS OyIb-iKOi HAI[lOHAJIbHOI, €THIYHOI, pacoBOi 4Hu
peniriiinoi rpynu. ToMy AuCKpUMIHAIIMHI i1, 0 3aJUIIAI0Th TPOMASH IEBHOT
TpyIu MOKIJIMBOCTI TTOBHICTIO BUKOPHUCTOBYBATH CBOI MpaBa Ta CBOOOIH - MPaBO Ha
cBOOOMY MepecyBaHHs, Ha MIAMPUEMHHUIIBKY MiSUIbHICTh, Ha CYJOBUM 3aXHCT, Ha
OXOPOHY 3/I0POB'S, HA OCBITY, TPAJUIlli, HA CTBOPEHHSI KyJIBTYPHUX Ta HAaBYAIbHHUX
3aKJajiB HAIllOHAJbHUX MEHIIWH, Ha Yy4YacTh Yy MJISJIBHOCTI MIKHAPOIHUX
HEYPSAOBUX OpTaHi3allii TOIO, ajieé HE CHPSAMOBAHI HAa 3HUIINEHHS II€l TPyNH,
kBamdikyoTbes 3a crarreto 161 KK Ykpainu.

MeTor0 BUTOTOBJICHHSI MaTepiaiiB 13 3aKJIMKaMU JI0 TEHOIMAY € iXHE
nommpeHHs. s Takux ¢opM 35M0unHY, K MyONivHI 3aKJIMKU 10 TEHOIUIY Ta
MONIMPEHHS MarepialiiB 13 3aKJIMKaMU JI0 TEHOIHIY, IIJIb HE € OOOB'SI3KOBOIO
O3HAKOIO CKIIAY.

Komui  psnku  JABHOCTI HE 3aCTOCOBYIOTHCA JI0 TEHOLUIY IIOMO
3actocyBaHHsl yactuHu nepmoi 442 KK Vkpainu, He3anexHO Bl yacy HOro
BUMHCHHS.

CyO'ekt 31m0umHy 3aranpHuid. JlJid cKilagy 3J70YMHY HEMa€ 3HAYEHHS, 4Yd
CKOEHO 3JIOYMH MPEICTABHUKOM TaK 3BaHOI THUTYJbHOI Hallll YM HalllOHAJbHOI
MEHIIMHU, €BPOINEUCHKOI pacu YM HErpOIAHOrO, BIpytouuM uu areicrom. Tak camo
HE Ma€ 3HAUCHHS, Y HAJIEKUTh CyO'€KT 3JIOYMHY Ta MOTEPHUIl JO OJHIEI pacH,
HaIllOHAJIBHOCTI, €THOCY, KOH(ecCli.

[Tpuknagu reHomuay:

— Tenouua igmianmiB (Big KiHOS XV CT. — 4acy BIAKPUTTS
€BPOIEULIIMU AMEPUKH).

— Tenonua uyepkecbkoro Hapoay (1763—1864) B xoni KaBka3bkux BO€H.

— Tenonup repepo 1 Hama (1904—-1907).

— Tenonua accupiiiuiB y Typeuuuni (1914—1925).

— Tenonup BipmeH B Typeuuuni (1915—1923) nig yac Ta nicias [epoi
CBITOBOI BINHHU.

— T'e”Houma moHTiIMChKUX rpekiB y Typeuunni (1914—1923).

— Tenomua yxpainmiB (1932—1933) ToramitapHUM KOMYHICTUYHUM
pexxumom B CPCP.

— Tonokoct (1939—1945) — renomnuyn eBpeiB HanpcTamMu HimedunHu
i gac Jlpyroi cBiTOBOi BIHH.

— Tenomua nurad (1935—1945) mix yac Jdpyroi cBITOBOI BiiiHU.

— Tenomup cep6iB (poc. MoBo10) (1941—1945) mig uac pyroi cBiTOBOI
BIMHH.
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— MacoBi BOMBCTBA MHUPHOTO HAceleHHS KOMYHICTHUYHUM DPEKUMOM
yepBoHUX KxmepiB KamOomxki (1975-1979).

— Tenouua y Pyanai (tyrci Ta xyty) (1994) — HaliBaxuuid micis
CBITOBUX BIlH.
— Tenomun y Cpebpenurti (1995) — 3mounH cepOCHKUX CHUIT TIPOTH

OOCHIHCBKOTO MUPHOTO HACEJICHHS.

— Japdypcekuit  kondmikr (Cyman, 2004, 2007) — MDKETHIYHUMA
KOH(IIKT B cy/laHChbKoMY perioHi Japdyp 3 nposiBaMu reHOIn/TY.

— Tenomup yirypiB (Cinbiasab, Kuraif) - cepis mnopyuieHb MpaB
JIOAWHU, sIK1 ypsaa Kutaro BUMHSE MPOTH YUTYPiB Ta 1HIIMX CTHIYHUX 1
PENITriMHUX MEHIITUH.

— Tenouua YKpaiHIliB y Bbyui (KuiBcpka
oOmactb, Ykpaina,2022)-3anoisHUii ~ BHACHIIJIOK  BTOPTHEHHA  Ha
TEPUTOPII0 POCIHCHKOTO BiHiCHKa.

— Tenomua  ykpainmiB y  Mapiynomni(lonenbka 0061acTh,2022)-
3aroisTHUI BHACTIIOK OTOYCHHS Ta OJ10KyBaHHS Mapiymnoss
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Anomauyia. Yumano MANPUEMCTB ONUHWINCA B pailOHaX BEICHHS AKTUBHUX
OoMoBUX i 1 3MylleHl Oyiau eBaKyloBaTHCS B OUIbII Oe3MedHi perioHu ado
OpUNUHUTH poOoTy. OpHAK HABITH Ti MIANPHEMCTBA, SKI BIJHOCHO JajieKO Bij
00CTp1ITIB, MOTEPIIAIOTH Yepe3 MPOOIEMH 3 JIOTICTUKOIO Ta HECTAYy CHPOBHHH.
Ilocmanosexka npoonemu. ExoHoMmiuHMi (POHT Jep:kaBU TiJ 4Yac CHEIIaJbHOTO
pEKUMY BOEHHOTO CTaHy € OJHHMM 13 MUTaHb 3a0€3MEYEHHs MIsUIbHOCTI, KU
CIpHsi€ MOMOBHEHHIO OIOMKETY Ta 30€peKEeHHIO IJIATOCIPOMOKHOCTI HACEJICHHS,
BilicbKOBa arpecis 3 60ky PD Brapuiia npakTHUHO 1O KOXKHOMY Oi3Hecy B YKpaiHi
Ta HaHEecla JepXaBi BTpaTH y coTHI MutbsapaiB gonapiB CIIIA, ane ekoHOMika
JIep>KaBH Ma€ MPaIloBaTy 3a Oy/ib-IKUX YMOB.

Ocnoeni mamepianu 00cnioxycenns. 3100yTH TIEPEMOTY HaJ arpecopom Oyio 0
oyke Baxkko 0e3 (QyHKIIOHYyBaHHS OI3HECYy, SIKAW JIO3BOJSIE  YKpAiHIM
3abe3neuyBatu cebe Ta miaTpumyBatu 30poiinHi Cunmu Yipainu (mami - 3CY).
Maiixe 3a 3 MicAlll BOEHHOTO CTaHy YKpaiHChKHUI Oi3HEC BTpaTUB OLIbIIE, HIXK 32
7Ba PoKH maHaemii. O0cAr 3aBaaHOl MIKOIW Ta JOBIOCTPOKOBI HACIHIJKH OIIHUTH
BaXKO, ake OOWOBI 11i Ha TepuTopli KpaiHM TPUBAIOTH. 3a OIIHKAMU
HarmionansHoro 6aHKy, mij yac BIMCHKOBOI arpecii eKoHOMiKa YKpaiHu BTpadae
50% "ueBupobOnenoro" BBII, TOOTO KOXEH TIXIEHb KOIITYE HaIllOHAIBHIN
eKOHOMIIII TToHa 50 MIIpa TPH 1 1€ He paxyrouu BTPaATH BijJ pyWHYBaHb, ajie¢ HaBITh
B TakuX yMoBax Oi3HEC MOBUHEH MpPALIOBAaTH TaM, JI€ 1€ MOXIUBO, IJIATUTH
MOJAaTKM Ta JaBaTH KpaiHl pecypc Ui MPOAOBXKEHHA OOOpOHM - IIi CJIOBa B
OCTaHHI! THKJIEHb IOBTOPIOIOTH MaiiKe BC1 MPEACTaBHUKH ypsay|[1].

Yu He B HaWripmmMx ymMoBaxX ONUHWINMCS arpapHi MiANPUEMCTBA, iX
JISUIBHICT MPUB’A3aHa 10 KOHKPETHOI TEPUTOPIi, a poOOTH B MO YU Ha (epmi He
MOJKHA BIJKJIACTH Ha HEBU3HAYEHUH TEPMiH 200 NEPEHECTH, YUMAJO MPalliBHUKIB
dbepmepcrkux rocmnogapcTB mMoOutizoBaHi 10 JaB 3CY abo Cun TeputopiaibHOi
o0oponu 30porinux Cun YkpaiHu, 3HauHy YaCTUHY MaJbHOTO KpaiHa IMIOpTyBaJia
3 pocii ta binapyci, ane noctaBkd 3BIATH 3YNUHUIUCS MICHS MEPUIMX PAKETHUX
00CTpLIIB YKpAaiHCHKUX MICT 30pOMHMMHM CUJIaMU KpaiHU arpecopa, B TOMY YHCII 3
teputopii PecnyOniku binapycb. Kpim Toro, okymnantu 3a0g0KyBajdd MOPCHKUN
HUISIX, SKAWA MIT OU JIETKO KOMIIEHCYBaTH HecTauy najabHoro[2,c.310].

loxo IT- us ramy3p O4iKyBaHO BUSIBUJIACA HalOUIbII cTiiikoro. Kapantun
no0pe MiAroTyBaB KOMIIAaHIi JO HaWripmioro BUNPOOyBaHHS — BIWHH, Oararo
IT-komnanit manu odicu 3a KOPAOHOM, TOX IMICIs MMOYATKY BIMCHKOBOI arpecii 3
6oky P® vactuHa npaiiBHHKIB Nepeixaia TyAu 1 MPOIOBXKHIIA CBOIO JTiSTIbHICTb.

Jlami mocTae MUTAaHHS MO0 EJIEKTPOCHEPIeTUKH,a/I’KEe Yepe3 TPU THUKHI
micis BiCbKOBOro BTOprHeHHs P® eneprocucrema YkpaiHu mpuegHanacs a0
eHeprocucteMu KoHTHUHEHTanbHOi €Bpornn ENTSO-E, no Toro B KpUTHYHUX
BUIAJKaX yCs KpaiHa, KpIM TPHOX 3aXiJIHUX 0OJacTel, 3anexana BiJl TOCTaBOK
eJIEKTpOeHeprii 3 KpaiHu-arpecopa Ta ii «cyciga» bimapyci, ame 3apa3 MoxHa
CMUJIMBO CKa3aTd, 110 MpoOJIeM 3 TeHepalli€ro eleKTpoeHeprii B YKpaiHi HeMae.
3anopi3bka aTOMHa €JIEKTPOCTaHIIis — €JuHa noBHicTIO npaioroua AEC 3 tux, siki
OTMIMHUJIUCS TIiJT KOHTPOJIEM OKYIAaHTIB, — IMPOJOBXKY€E TMpalOBaTH 1 J1aBaTH
EJIEKTPOCHEPTito B 00’ €JHaHy eHeprocucteMy Ykpainu[3].
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Meranypriiinuii puHOK TmepedyBae B CKpPYTHOMY CTAHOBHINI 4Yepe3
3aJIEKHICTh Bl E€KCHOPTY MPOAYKLIi MopeM,a OUIbIIICTh MIAIPUEMCTB Taiys3i
30CEepeKeH1 Y MIBACHHO-CX1/IHIM YacTUHI YKpaiHu, /e TPUBAIOTh aKTUBHI OOMOBI
mii. IlinmpuemcTBa HE MOXYTh BIJBAHTAXyBaTH TOTOBY MPOIYKIIIO Yepes
3a0710KOBaH1 TOPTHU 1 MOPCHKI muisaxu. Jleski 3aBoau, Hanpukiad, "A3oBcTalp' y
Mapiymosni, modand KOHCEpPBYBaTH 1€ B NEpIIMi JIeHb BiliHU, 24 mrororo[4].
CranoM Ha CHOTOJHINIHIA JEHb MICTO-Tepol Mapiynonb 3HAXOAUTHCS T
KOHTPOJIEM  OKyMHaI[iIHHOTO PEXHMY, 3a3HAaBIIM KPUTUYHUX  IMOUIKOHKECHb
iHbpacTpykTypu Ta ¢akTuuyHo Oyayuu 3pyiiHOBaHUM. KpUTHYHHMX pyHHYBaHb
BHACHiZIOK OoMOapayBaHb 3a3HaB 30KpemMa 1 MeETalypriHuii KomOiHAT
«A30BCTaJIb», TOMy €KOHOMICTaM III€ HaJIeKUTh MiJAPaxyBaTH Ti BTPATH Kl BXKE
3aBiaHi Ta OyqyTh 3aBlaHi B MalOyTHbOMY METalypriiHOMY PHUHOK B MaciiTabi
BCHOTO CBITY Ta €EKOHOMIKH YKpaiHU 30KpeMa.

3HayHUX BTpaAT TaKOX IOHECJA CHCTeMa JIOTICTUKH YKpaiHu,00 4nuMaio
TepuTopii Oynam BizmpizaHi Bix cromxydeHHs. Y kommnanii "Hopa momra" EIT
MOBIJIOMHJIH, 10 32 MEPITUH THK/ICHb BBEICHHSI BOEHHOTO CTaHy OOCSTH JIOCTABKU
Banu Ha 95%, skio 1o 1poro "Hosa momra" moaHs nepeBo3uia 0au3bko 1 MiTH
BiJIITPaBJICHb, TO B IEPIINUNA THXKICHH OOHOBUX il 1€l MOKa3HUK ymaB y 20 pa3iB —
1o 50 TuC BiANpaBieHb HA JICHb. barato MaricTpaibHUX NUIAXIB 3pyHHOBaHI, TOMY
JOBOAUTHCST OyayBaTH HOBI MapIIpyTH, KpPiM TOTO, B YKpaiHi Ji€ KOMEHIaHTChKa
ro/IMHA, TOXX YHOYl aBTOMOOUII HE MOXYTh PyXaTHCs, 10 BHUKIIOYAE L1TIOT000BY
JOCTaBKy|[3S].

BucnoBok. ITincymMoByroun Bce BUITICHABEACHE,MOKHA CKA3aTH,I0 B TAKUX
CKJIQJHUX ISl BCIX YMOBAaX ,KOKEH MAae€ IMpalOBaTh Ha CBOEMY (DPOHTI Ta pOOUTH
CBIM BKJIaJ y 3a0e3Me4eHHs] poOOTH €KOHOMIKHM Kpainu. Haxansb, yacTuHa Oi3HeECYy,
[0 poO3TalloBaHAa Yy 30HAX AaKTHUBHUX OOWOBMX Jid, Ha3aBXIU BTpadcHa,
3a0710KOBaHa, PO3KpaJieHa, MPOTE I1HINIA YaCTHHA MOXE 3IMCHUTH peoKallilo,
30epertu (1 YaCTKOBO HaJaTH) poOOYl MICHS 1 TAKUM YMHOM 3a0€3MEYUTH BIACHY
MJIATOCIPOMOXKHICTh,  IUJIATOCTIPOMOXKHICTh ~ HAceleHHs  Ta  3a0e3MeyuTH
HAJIXOKEHHS 10 OIOKETy JepyKaBU. AJie MOMPHU BCl HETATUBHI HACIIJKHU BIMHM,
HEOOX1HO 30epiraTd XOJOJHMM pO3yM Ta Hamaratucs 3JiMCHIOBaTH i,
HampaBjeHl Ha JIKBIJgalilo abo pesokalilo MiANpUeMCTBA, abo #oro
BIJIOKPEMJICHOTO MIAPO3/LTY, ajike y Oyllb-IKOMY BHUIIQJKY, 30BCIM CKOpPO arpecis 3
6oky P® 3akiHumthcs Hamowo Ilepemororo 1 miclsIBOEHHUN NEPioj] BUMArarume
3MIMCHEHHS 1k, HAIpaBJICHUX Ha MPHUBEICHHS Oi13HECY Y BIJIMOBIAHICT 0 BUMOT
3aKOHOJIaBCTBA.

Jliteparypa:

1. IMaynbceka M.I. (2018). CywachHi 3axigHi ympaBiaiHCbKI Mojeni. Haykosi
3anmucku [HcTuTyTy 3akoHOHaBcTBa BepxoBHoi Pann Ykpainu

2. TNamuupkuit O.M. TeopeTHKo-MeTOMOJIOTTYHI KOHUENTH PO3BUTKY MEXaHIZMY
JIEp>)KaBHOTO PETYJIIOBAHHS arpapHoro BUPOOHUIITBA B YkpaiHi [MoHorpadis],
2017.-310c.

137



3. I'pumosa, [., ®emopkin J.B. (2017). KonmenryanbHud miaxig o070
JIEP>KaBHOTO YIIPABIIHHS €KOJIOTIYHOI0 0€3MEKOIO.

4. Onanenko A.M. Mogeni onTuMizailli pU3WKIB B JISJIBHOCTI BUPOOHUYOTO
nignpuemcta / A.M. Onanenko ,2021.

5. Cugak O.b. ComianpHa BiMOBIIATBHICTE 013HECY Ta HOTO PU3UKU Y KOH(IIIKTHI
yacu: TpoOJieMH Ta HampsIMU YIOCKOHAJIEHHA OONIKOBOTO 3a0e3NedeHHs
pusuk-opieHToBaHoro  ympasminasa, 2018. — T. 5: Po3Buroxk KoHmemii
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bparuyenko Anacracia FOpiiBHa,
Jlep:xaBHUI yHIBEpCUTET 1HPPACTPYKTYpH Ta
TEeXHOJIOT1H,KuiB

HaykoBuil KepiBHUK:

Kannunar ropuinyHuX Hayk,

JOTIEHT,3aB1IyBad kKadeapH IMBUIBHOTO MpaBa
JlepkaBHOTO YHIBEPCHUTETY 1HPPACTPYKTYpH Ta
TEXHOJIOT1H

Mycienko Bosogumup BosogumupoBuy

«MEXI 3IIMCHEHHS IIPABA HA YECTb TA I'IIHICTb B YMOBAX
HAJI3BBUHAUHOI'O TA BOEHHOI'O CTAHY»

AHoTAaIis. Y cTarTi NpoaHaIi30BaHO MUTAHHS MEX 3/IMCHEHHS MpaBa HAa Y€CTh Ta
TIAHICT B YMOBaxX HQJI3BHYAMHOr0 a00 BOEHHOTO CTaHy. YCTAaHOBJICHO, IO i
MeXaMHu 3I1MCHEHHS MpaBa Ha 4YeCTh, TIJHICTh B yMOBAaX HAJ3BHUYAMHOTO a0o0
BOEHHOTO CTaHy CJiJI PO3YMITH paMKH, BU3HaUY€HI 0COO0I0-HOCIEM ITiJT Yac BUOOPY
cnoco0y BUKOHAHHS MOXIJIMBOCTEH, 3aKIaJCHUX Yy 3MICTI IIbOTO TIpaBa, IO
MOBUHHI BIAMOBIJATH TPABOBUM paMKaM, YCTAaHOBJICHHM 3aKOHOMABIIEM Ta
BiJ0OOpa’k€HUM Y 3aKOHOAABCTBI.

Ilocmanoeka npoonemu. 1lin yac naii Haa3BUYAaHHOTO a00 BOEHHOIO CTaHy L€
NUTaHHS HAaOyBae€ IIe BAXXJIMBIIIOTO 3HAUYEHHS, OCKUIBKYA BBEJACHHS TaKOrO CTaHy —
1€ 3aBKIU MOPYIICHHS! HOPMaJIbHOI )KUTTEAISUIBHOCTI CyCIUIbCTBA, YCTAHOBICHHS
nepesniky oOMexeHb y 3A1MCHEHHI NpaB (I3UYHMX Ta IOPUAMYHUX 0ci0. 3a 1ux
YMOB 0c00a nepeOyBae B CTaHl XBHJIIOBaHHS Ta CTPECY, @ TOMY MEX1 311MCHEHHS 1l
paB MOXYTh «PO3MHUBATUCS» B 1i CBIJIOMOCTI.

OcHogHi mamepianu 00CIIOHCEHHA.

HopmaTuBHO-TIpaBOBE  pETyNIOBaHHS  MEX  3AIMCHEHHS CyO €KTHBHHX
IMBUIBHUX TpPaB 3HAXOIUTh CBIA mposiB y cT. 23 Koncrturyuii Ykpainu, ne
3a3HAUEHO, 110 KOXKHA JIIOAMHA MAa€ IMpaBO Ha BUIBHUM PO3BUTOK CBOET
OCOOHUCTOCTI, SIKII0O TpH LBOMY HE MOPYUIYIOThCS IpaBa il CBOOOAM I1HIIMX
monei[1].1usinpauit kogexc Ykpainum (mam — LK VYkpainu) y ct. 13 MicTUTh
HOpPMY MpO Te, MO0 0coba 3AIMCHIOE LMBLIBHI MpaBa B MexkaxX, HagaHUX i
JOTOBOPOM a00 aKTaMu [HBUIBHOTO 3aKOHOAABCTBA,II€I0 CTATTEI0 TaKOXK
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YCTaHOBJIEHUN OOOB’SI30K 0COOM YTpUMYBATHCS BiJ JiH, SIKI MOIJIM OM MOPYIIUTH
mpaBa IHIIUX OcCi0, 3aBAaTH IIKOAW JOBKULIIO a00 KyJIbTYpPHIA CHAJIIUHI;
MICTUTBCA BKa3iBKa Ha HEAOIMYIICHHS Iid, 1[0 BUMHSAIOTHCS 3 HAMIPOM 3aBIaTH
IIKOJW 1HIIN 0c0o0l, 3JOBKHMBAaHHS IIPaBOM, BHUKOPHUCTAHHS TMpaB 13 METOIO
HENPABOMIPHOTO  OOMEXEHHsSI  KOHKYPEHIli, 3JOBXKHUBAHHS  MOHOIIOJIbHUM
CTAHOBUIIIEM, a TaKOXX HEIOMYIIeHHs HeaoOpOCOBICHOT KOHKypeHIii, a 4. 4
3rajjaHoi CTarTi BKa3zye Ha Te, M0 0co0a MOBUHHA JIOAEPKYBATUCS MOPATBHUX
3acaj] CyCIUIbCTBA 1] Yac 3IMCHEHHS IUBIILHUX TIpaB[2].

[ToHsATTS «MeX1 CyO’€KTUBHUX IUBUIBHUX IMPAB) € JIOBOJII IIUPOKUM Ta CKJIATHUM,
a TOMY BKJIIOYae B ceOe sSK CTaTUYHUM, Tak 1 auHaMiyHui Oik. Tak, MexaMmu
Cy0’€KTMBHOTO TIpaBa Ha 4YeCTh Ta TIJHICTh B YMOBax HaJ3BUYaWHOTO abo
BOEHHOTO CTaHy € JesKi 3arajgbHi Mexi (Bu3HaueHi cT. 13 IIK Vkpainu, a came:
000B’S130K 0COOM yTpUMYBATUCA BiJ Aii, AKI MOTJIM O MOPYIIUTH TMpaBa 1HIINX
oci0, Ta 3a00poHa il 110 BUMHAIOTHCS 3 HAMIPOM 3aBIAaTH IIKOJM 1HIIIN 0c001) Ta
MEXI1, BU3HAYCHI 1HITUMU 3aKOHaMU (HAIpHKIaa, 3a00poHa BUKOPHUCTAaHHS 3aC001B
MacoBoi 1H(MOopMAaIIii A7 3aBAaHHS MIKOAW YeCTi i T1MHOCTI ocodu [2]; 060B’sI30K
MIpaIliBHUKIB TeepaIlOKOMITaHI i HE Oy CKaTu MIOIITUPEHHS B
TeJepaIionporpaMax BiJIOMOCTEH, SKI MOPYIIYIOTh IpaBa W 3aKOHHI 1HTEPECH
TPOMaJIsiH, MPUHIKYIOTh TXHIO Y€CTh 1 T1IHICTH [2] Ta iH.).

[Ilomo oOMexeHHs TIpaBa Ha YeCTh 1 TIAHICTh B yMOBaX HAJA3BUYAWHOTO a00
BOEHHOTO cTaHy, To KoHctutyuist Ykpainu y cT. 64 MicTUTh 3a00pOHY OOMEXEHHS
IpaBa Ha MOBary J0 T1IHOCTI OCOOM B yMOBax HaJ3BUYailHOro ab0 BOEHHOTO
CTaHy, HE 3raJyroud npo yecth Ta AutoBy penytaiito| 1 |.LIK Ykpainu B u. 2 cT. 274
MICTUTh BKa31BKy Ha Te€, 10 OOMEKEHHs 0COOMCTHX HEMAaWHOBHX IpaB (Pi3WYHOL
ocoOu,ycTaHoBleHUX muM KomekcoM Ta IiHIIMM 3aKOHOM, MOXKJIUBE JIUIIC Y
BUMAJIKaX, NepeadayeHux HUMU. OIHAK,3aKPIMUBIIN MMPABO HA MOBAry J0 IJIHOCTI
Ta YECTI, a TAKOXK MPaBO Ha HEAOTOPKAHHICTH J1JI0BOI pemmyTalii,3aKOHOIaBellb HE
nporucaB 'y LK VYkpainu mnonoxkeHHsS 0oJ0 OOMEXKEHHs 3rajaHux mpas[2].
Buxomsum 3 TOro,mo dYecTh Ta TIiAHICTH SBISIOTH COOOI0 €IMHE OCOOHCTE
HEeMaifHOBe 0jaro, BBa)Ka€MO, IO MPAaBO HA 4YeCTh 1 TIJHICTh HE MiIJIsITac
0OMEXEeHHIO 3a OyIb-sIKUX YMOB. YUecTh Mopsij 13 TIAHICTIO SIBJISIE COOOI0 HABHUIILY
COLllayIbHY IIHHICTh JUIsi OCOOM Ta Uil Jep>KaBM B LIJIOMY, a TOMY HaBiTh
HaJ3BUYAWHUM a00 BOEHHUN CTaH HE MOXE OyTH MiJCTaBOIO JJis iX OOMEKEHHS.
[Ipy 1bOMy MOXKHA 3ayBa)KWTH, 110 3aKOHOJABEIlb TaKOXK 1€ MIUISIXOM
HEMOKJIUBOCTI OOMEKEHHsI 3rajlaHuX TpaB, MPO IO CBIIYNTH HOro BKa3iBKa Ha
HEJOTOPKAaHHICTh T1IHOCTI Ta yecTi y cT. 297 Ta cT. 290 LIK VYkpainu[2].

OTxe, Mexi 3/11IICHEHHSI MpaBa Ha YECTh Ta T1IHICTh B YMOBaX HaJ3BUYANHOTO
a00 BOEHHOIO CTaHy MpPOSBIAIOTHCS 4Yepe3 3a00pOoHM Ta 3000B’sI3aHHA, a CaMe:
yepe3 3a00pOHy MOpYIIyBaTH OCOOMCTI HEMalHOBI MpaBa IHIIMX OCi0, 30Kpema
IpaBa Ha 4YeCTh, TIAHICTh Ta JUIOBY pemnyTallilo; 3a00pOoHy MOPYyIIyBaTH MPaBoO Ha
CBOOOJTy BUPaXCHHS TOIVISAIIB Ta 00OB’SI30K YTPUMYBATHCS Bif MiH, K1 MOXYTh
NPU3BECTH JI0 TaKUX MOpYIIeHb. L{e cTrocyeThes sk HOCIA mpaBa, Tak 1 BCIX 1HIITUX
oci0, sKki HoMmy mpOTUCTOATh. OjHAK HEOOXITHO 3a3HAYWTH, IO 3a00poHa
MOpYIIyBaTH MpaBa 1HIIMX 0Ci0 Ta 000B’SI30K yTPUMYBATUCS BIJ 1A, SIKI MOXKYTh
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NOpYWIUTA iX — 1€ TaKk 3BaHl yHIBepcalbHI, 3arajbHl MEXIi, Kl MNpUTaMaHHI
3MIIHCHEHHIO Oy/Ib-SIKOTO TpaBa, 30KpeMa W IpaBy Ha 4eCTh Ta TiJHICTh B YMOBax
HaJ3BHYaiiHOrO ab0 BoeHHOrO cTaHy. OJHAaK aHali3 YMHHOTO 3aKOHOAABCTBA A€
MOJKJIUBICTh TOOAYUTH ¥ 1HIII, CHIeHIaJIbHI MEXI1 3I1MCHEHHS 3raJlaHoro MpaBa, aje
IIe Taki MeXIl, SKUX [MOBUHHI JIOTPUMYBATHCS BCI 1HIII OCOOH, IO IMPOTUCTOSTH
0Cc00i-HOCIIO TMMiJ Yac 3AIMCHEHHS HUM IIpaBa Ha YeCTh, TIAHICTD B yMOBax
HaJ3BUYaiHOrO a00 BO€HHOTO cTaHy. Tak, 3akoH Ykpainu «IIpo TeneGaueHnHs ta
pamioMoBieHHs» Yy 4. 1 cr. 60 mepembagae O0OOB’S30K MPAIiBHUKIB
TeJepaaioopraHizaliii He JOMyCKaTH BUIAIKIB MOIIUPEHHS

B TelepajaionporpamMax BIJOMOCTEH, sIKI MOPYIIYIOTh IMpaBa il 3aKOHHI IHTEpECU
rpOMaJisiH, TPHUHIDKYIOTH I1XHIO dYecTh 1 TimHicTh [3]. 3akon VYkpainu «lIpo
JpyKoBaHi1 3aco0u MacoBoi iH(opmarlii (mpecy) B YkpaiHi»B 4. 2 cT. 3 MICTHUTH
3a00pOHY BHKOPHUCTaHHS 3ac00IB MacoBOi 1H(pOpMAaIIii I 3aBJaHHs MIKOIA YECTI
i rimHOoCcTi ocobu [4]. 3akon Ykpainm «[Ipo TenebadeHHS Ta pagiOMOBICHHS
nependadae 3a00pOHY BUKOPHUCTAHHS TeJepafioOpraHi3aiiidi My TMONIMPECHHS
iH(dOopMaIlii, sika OpyIIye 3aKOHHI MpaBa i iHTepecu (I3UIHUX 1 IOPUAUIHHUX OCi0,
MOCSATaE Ha iXHIO 4eCTh 1 TigHicTh (4. 2 cT. 6) [3]. Ct. 24 3akony VYkpainu «IIpo
IIPaBOBUM PpEKUM HAA3BUYAWHOIO cTaHy» Ta CT. 22 3akoHy Ykpainu «lIpo
MPaBOBUN PEXHM BOEHHOTO CTaHY» MICTATh 3a00pOHY 3aCTOCYBaHHS TOPTYD,
KOPCTOKOTO YH MPUHUKYIOUOTO T1THICTh MTOBOKEHHS 200 TTOKapaHHs i

gac 1ii Haa3BUYaitHOTO a00 BOEHHOTO CTaHy [5,6].

BucnoBku. ITincyMoBytoun, MOXKHA 3a3HAYMTH, [0 MEKaMU 3A1MCHEHHS MpaBa Ha
YECTh, JHICTh B YMOBaX HaJ3BUYAIHOIO 200 BOEHHOI'O CTaHy € pAMKH, BUBHAYEH1
0Cc000I0-HOCIEM TI1J] Yac BUOOPY CIIOCOO0Y BUKOHAHHSI MOXKJIMBOCTEHN, 3aKIAJCHUX Y
3MICT1 LIbOTO IpaBa, IO MOBHUHHI BIANOBIAATHA MPABOBUM paMKaM, YCTaHOBJICHUM
3aKOHOJIaBLIEM Ta B1IOOPAKEHUM y 3aKOHOJABCTBI.
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Baiina Tapac CrenanoBudy,

KaHIU/aT MeJarorivHuX HaykK, JOIICHT,

JTOIEeHT Kadenpu cremiaabHOl (I3UYHOT Ta
BOTHEBOI 1TOTOBKHU XepCOHCHKOTO
bakynbTery, Onecwpkuit JIepKaBHUI
YHIBEPCHUTET BHYTPIIIHIX CIIPaB,

M. XepCcoH, YKpaiHa

CEKCYAJIBHE JOMATAHHA Y HHYB/JIYHUX MICHAX SAK
COLIAJIBHO-ITPABOBA TIPOBJIEMA TA PI3HOBU/ BYJIMYHOI'O
I'APACMEHTY

Axmyanvuicmo npoonemu. KoXHOTO JHS TPAIUISIOTHCA JACCATKH BUIAJKIB
BepOAIbHUX Ta CEKCyaIbHUX JIOMarab JI0 )KIHOK B TTyOIIYHUX MICIAX (TaK 3BaHHM
CTPIT-TAapacMEHT — ymouHeHo Hamu). Y 0araThboX CUTYaIlisiX KEPTBU T'apaCMEHTY
TUISITBCS TIEPSKUTHUMH HEMPUEMHUMH BITUYTTSIMU Yy TEMAaTHYHHUX COIlaIbHUX
dopymax, 1mie piAme BIATYKYIOThCS Ha 3aKIUKA MO0 y4YacTi Yy MyOIidHUX
Teneedipax uu qaroTh iHTEpB 10 a1 3MI, me BiABepTO pO3MOBINAIOTH PO BIIACHI
icTopii Takux mocsaraus [1, c. 101-105]. 3 omsiny Ha YyuCeNbHY CTaTUCTHKY TaKUX
MPOSIBIB CTPIT-TapacMEHTY MOXKHA CTBEP/DKYBaTH, L0 MOCATAHHS HA rapaHTOBaHI
Koncrutynieto Ykpainu cBoOomy Ta HEJOTOPKAHICTh JKIHOK € JIHCHO aKTyaJbHOIO
COLIIaJILHO-TIPABOBOIO MPOOJIEMOIO, ICHYBaHHS KOTPOi CBITYUTH MPO HEIOCTATHIO
3aXMIIEHICTh OCI0 JKIHOYOi CTaTl y rpOMaJChbKoMy mpocTtopi. JliBuaTam/*KiHKam
BCIOJIM JIOBOJIMTHCSI CAMOTY>KKM OOpOTHCA 3 KPUBAHHKAMH, y OUIBIIOCTI TaKUX
MIKOCOOUCTICHUX KOH(DIIIKTaX HIXTO HE J0MOMarae XysairaHa BramyBatu [2].

Bapto 3a3HaunTy, 1m0 B YKpaiHi B YHHHOMY 3aKOHOAABCTBI HEMAa€ OKPEMOi
NpsIMOi  MPABOBOI HOPMU IIOJAO MPUTITHEHHS BUHHUX 0CI0 (KPUBIHUKIB) 0
BIJIMOBIJATBHOCTI 3a CEKCyallbHI JOMaraHHs B IMyOJIYHOMY MICIl, XO4a >KIHKH
BIJIKPUTO TOBOPSTH MPO IO TOCTPY colliadbHy mpobiemy. Lls Tema € qocuth
YyTIUBOIO (IHTUMHOIO), pa30M 3 TUM MPO30PICTh Ta MIACHICTH MPH ii 0OrOBOPEHHI1
€ BaXIMBOIO YMOBOIO, KOTpa CIpHUS€E MOMEPEIKEHHI0O Ha MalOyTHE TOPYIICHHS
npaB 1 cBOOOJ >KIHKM y HalIlil TpaBoOBIM JepkaBi, COPUATHUME Ha IPAKTHUIIL
peamizaii 3akony Ykpainu «IIpo 3abe3neueHHs pPIBHUX MpaB Ta MOXKIHUBOCTEH
KIHOK 1 4oJoBiKiBY» [3]. Tomy migHATY HaMu MpoOIeMy HEOOX1HO OLIbII AKTUBHO
JOCIIJKYBaTH SIK BYEHUMH, TakK 1 BHCBITNIIOBATH ii y 3MI, kpuTuuHo 3Bepraru
yBary IpaBOOXOPOHHMX OpraHiB Ha 1ii ICHYBaHHS 4epe3 MpU3MY JIOJICHKUX
Tpareiiii, Ha 3aKOHOJAaBUOMY pIBHI 3HAWTH T BperyaroBaHHS (Ha TPHUKIIAII
npuitHATT 3Y «IIpo 3amobiranHs Ta MPOTUIIIO IOMAIIHBOMY HACHIIBCTBY» [4]).

JlomaranHsi BiJi HE3HAMOMIIIB y T'POMAJICBKUX MICIIX — IMpobjeMa, sika €
3HAOMOIO YM HE KOXKHIW JIBUMHI/KIHIII HE TUIBKKM B YKpaiHi, a 1 y cBiTi. Topik
42 % ykpaiHOK, 3TiTHO 3 pe3yiabraraMu onuTyBaHHsS DOHIY HapoIOHACETCHHS
OOH B VkpaiHni, 3a3Hanu crpit-rapacMenty [5]. YV 2016 poui BueHi MixkHapoHOT
opranizaiii mo 00poTs01 3 OimHIcTIO ActionAid TakoXX MPOBOIWIN OMUTYBAaHHS
1010 ICHYBaHHS BUIIAJKIB JIOMaraHb Ha BYJUIAX PI3HUX KPaiH CBITY, SIKE BUSBUIIO,
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10 Taki cuTyauli Tpamsucs 13 79 % xinok B [uaii, 3 86 % xinok — y Tainanni, 3
89 % xinok — y bpaszunii, 3 75 % xiHok — y JlonnoHi, a B Adranicrani — 3 93 %
KIHOK [Tam camo]. 3a cratuctukoro HalioHanbHOro 1IeMOKpAaTUYHOIO 1HCTUTYTY,
AKy O3Byumia B.0. MiHicTpa oxopoHH 310poB’st Ykpainu Y. CympyHn, 13 %
yKpaiHIliB Oyin 0COOMCTO MijjiaHi ab0 3HAIOTh KEPTB CEKCyaIbHUX JOMaraHb, a
Maii’ke TIOJIOBMHA TMOTEPIUIMX HE 3BEPTAlOThCS 3a JONOMOror abo He
HAMararoThCsl MPUTITHYTH MOPYIIHUKA JI0 BIMOBIIAIBHOCTI [6].

XKinku "yacto 0OSIThCS PO3MOBIIATH PO TE€, IO CTANOCS, Yepe3 rPOMAIAChKUIA
OCyll 1 PU3HMK TOYYTH «CaMa BHUHHa». TOMy JOCTOBIpHI JaHi HIOJO pPEaJbHOI
PO3MOBCIOMPKEHOCTI CEKCyaJbHUX JoMaraHb B YKpaiHi, 3a cioBamu O. 3aiiieBoi,
K. CaBockiHOi, € MalOWMOBIpHUMH, aJKe Oararo JIto[ei B3arajiai HE PO3yMIIOTh,
0 Take CeKCyaslbHl1 JOMaraHfs, siki ixHi mposiBu (o3Haku) [5]. Pazom 3 Tum,
IpUIMHAMU HEOE3MEKH IIbOTO 37aBajioCs O HEIIKiIIMBOTO COIiaTbHOTO (DeHOMEHY,
Ha Hally JAyMKY, € HacTymHi: 1) momaraHHs sK He3HayHa (opma BIAXUIIEHHS Bij
ICHYIOUUX HOPM TOBEHIHKU JIOAWHU € HAWOUIBII >KUBYYHMM Ta TOIIUPEHUM Y
COIaAIbHOMY cepenoBuIlll (y 3aKiajax OCBITH, HA POOOYOMY MICIll B TPYAOBHUX
KOJIEKTUBAX, B c(hepi JO3BLLISL, B MICIIX BIIMOYUHKY, B IHIMUX MyOTiYHUX cdepax
TOIO); 2) TAPACMEHT MOXKHA PO3TIISJIATH SIK «IIOYAaTKOBA CTYIIHB» 3J0YHMHHOCTI,
0COOIMBO HACHIJIBHMIIBKOI; 3) JoMaraHHs — II¢ 3aci0 BHSBICHHS 0CO0OI0 CBOET
SIBHOI HETIOBAru JI0 OTOYYIOUUX TPOMAJISIH Ta CYCIIUILCTBA B IUIOMY; 4) TapacMEHT
— II€ TIONIPAaHHS MOPAJIBHUX ITiIBAJIMH CyCHUIBCTBA, MPABUI OC3MEYHOTO CITIBKUTTS,
MOMyJsipU3allis eroi3Mmy, I[HHI3MY, >KOPCTOKOCTI Ta 1H. HETIHUX MOTHBIB
B3aeMOBIIHOCHH Jrozei [1, c. 101-105].

Bapro 3a3HauMTH, 1010 TEBHI NUIOTHI JOCIIDKEHHS 3 MpoOiemMu
CTPIT-TQPACMEHTY SIK YaCTMHU OLIblI 3arajbHOi MPOOJEMHU — JOMaraHHsl SK
colianbHOTO (PeHOMEHY B LIJIOMY — B YKpaiHi MoYanau MpOBOJUTHCS 3 HETAaBHBOTO
yacy (Baitna T., Kpynuk M., CaBockina K., Cynpyn VY., Umxona JI. Ta iH.). B
OUTBIIOCTI HAYKOBMX pOOIT Ta HAYKOBO-MOMYJISpPHUX MyOmikamid  Oymo
3aM0YaTKOBAaHO BUPIIICHHS OKPEeMHX MpoOsieM BepOAIbHOTO HACWILISH/JOMaraHHsI
(KEeTKOIIHTY — ymouHeHo Hamu). Y TOW K€ 4yac pO3IVISAY PI3HUX ACIEKTIB MPOSIBY
CEeKCyaJIbHUX  JIOMaraHb, MOWYK €(QeKTUBHUX UUIIXIB iX  3armoOiraHHs
OPUAUIAETHCA, HA HAIll MOMIAJ, HEIOCTaTHO YBard 3 Pi3HUX NPUYUH (€THIYHUX,
MOpaNIbHUX, KYJIBTYPHHX, PEIITIHHUX TOLIO).

Memoro TpoBeNeHOTO0 HAMH JOCIHIHKCHHS € y3araJlbHeHHsST OCHOBHHUX O3HAK
CEKCyaJIbHOTO JIOMaraHHsSIMU JI0 KIHOK YOJIOBIKOM-KPUBIHUKOM Yy MyOIi4HOMY
MICIII, BHUSBIICHHS XapaKTEpPHUX CHOCOOIB HOro i Ta TUIOBA XapaKTEPUCTHUKA
oco0u.

Pezynomamu oocnioscenns. HaltuacTine BUMAAKUA BYJIUYHOTO CEKCYyaIbHOTO
JIOMara”Hs BiIOyBalOThCA y MyOJiyHOMY MicIli: 1) y TpoMajickkoMy TpaHcHopTi (Y
TposieiiOyci, TpamBai, MapHIpyTHOMY aBTOOyCi, BaroHax MeTpo); 2) Yy
MaJIOJIFOTHOMY T'POMAJICBKOMY MICIll — y TapKy, CKBepi, 1HIIH TepuTopii ajs
BIJIMOYMHKY T'pOMaJIIH (Ha HaOEepeXHIM piuku, OIS 03epa, CTaBKa, Ha IJISHKI MOPS
TOI0); 3) B TaKCi TOIIO.
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Tunosumu cumyayismy TIPOSBY BYIMYHOTO CEKCYyaJIbHOTO TapacMEHTY
(cTpiT-rapacMeHTy) MOXYTh OyTH HACTyMHi: 1) y epomadcvkomy mpancnopmi — <y
MapHIpyTIll TIJACIB YOJIOBIK, XO04Ya BUIBHMX MICI[b OYyJIO JIOCTaTHBO; I0YaB
oOMalryBaTH (TOPKaTUCS pyKaMU CTETHA, TPpyllel Ta OHOYACHO J00Ka)»; «XaraB 3a
PYKH»; «I104aB TOPKATUCS TOJMMH TE€HITAIISIMH Ta BOJUTU CTATEBUM OPraHoM IO
HO31 Yy MEPENOBHEHOMY CaJIOHI Tposieidyca»; «IpOoJOBKYBajIl MEHE TOPKATUCS U
y)K€ HAIUIMIUCSA KOHKPETHO MIXK HIM»; y BaroHi METPO «IOIVaJKyBaB IO
CITHUIISIX, YMHCHO CTHCKaB 1X»; «IIOKH I BUMaJIa 3 KUIIeH1 TesieoH, BIH JICTaB 31
IITaHIB 1 JICMOHCTPYBaB CTAaTeBUN opraH»; (I3WYHUNA HaAmaj, yaapu abo IHIIHMA
NoAIOHUN MeXaHIYHUW BIUIMB (YUIMIyBaHHS, TOTUIECKYBaHHS); HEAOULUIbHI
TaKTWJIbHI KOHTakTH (HeOa)kaHl MOTHKH) Y BUIVISAI TOIITYHKIB, MOIIAIKyBaHb
YacTUH TUNA TOWIO; 2) Yy nyOniuHoMy Micyi — «IEPEXOXKUU JIICHYB MEHE 10
CIIHUIIX Ha BYJIHUIIDY; «IIOCEPE] MAJIOMIOAHOI BYJIMII T1IAIIIOB MOJIOAHMM YOJIOBIK,
3amuTaB, KOTpa TOAMHA — ITOKH S BUKMaJia 3 KUIIeHI TeJe(oH, BiH JICTaB 31 MTaHIB
YJICH, CXONUB MEHE 1 TI0YaB THUIISATHY; 3) npu KOPUCMYBAHHI MAKCI — «BOIIN TaKCi
MIPOTIOHYBAB 3aWHATUCA CEKCOM» (KIHKAa MOXE TMOBEPTATUCS MI3HO 13 3yCTpidi 3
apy3siMu goaomy (3-4 romuHa paHKy), OyTH BTOMIJICHOIO/3MEp3Jia, TOMY Pajio
3yCTpi4a€ TAaKCHCTa; BOMIM MOXE IIIKABUTHUCS 3BIAKK 1€ TacaXupka, e
BiJITOYMBAJIA; SK cebe MouyBa€e, 4d BTOMHJIACS»; B pa3i mepeOyBaHHS B CTaHi
HaIIIUTKY BOMIA MOXE€ TaKTOBHO 3allPOIIOHYBATH 3yMUHUTHUCS, SKIIO TMaCaXHUPIIi
CTaHE 3JIe»; HAIPOCUTHUCS Ha KaBy); 4) Guxopucmaunus exceibiyionicmamu iHuUxX
npeomemis NS IPUBEPHEHHS yBard JiBUaT/)KIHOK B IMyOJIYHOMY MicCIli (KHMIaHHS
HEBEJIMKUX JEPEB’THUX Malullb (T1JIOK JEPEB), KAMIHYMKIB TOIIO) [5].

byBatoTh BUNAAKU, KOMU HE3HAHOMUIN YOJIOBIK BUXOJIUTh HA OJHIM 3YyIMUHII 3
JIBYMHKOIO-IIKOJISIPKOIO  (CTYIEHTKOIO, MOJIOZIOK0 JKIHKOIO TOIIO), MPOIOHYE
MpoBeCTH 11 JAOAOMY/IIKONM/MICIsT poOOTH abo, y BHUMNAAKYy CKaHAAILY Y
TPAHCIIOPTHOMY 3ac001, — MPOCTO 3aTUIIAE MAPIIPYTKY HA YEPTOBIM 3yMUHIII.

OcHoBHUMHU (pOpMaMU BUSBY CEKCYaJbHOTO TapacMEHTY IO BiAHOIIEHHIO 10
JTIBYMHH/)KIHKA € TOPKaHHS pyKaMu CTEroH, rpyied Ta jo0OKa; IeMOHCTPYBaHHS
rOJIMX TEHITallil Ta KOHTAaKTyBaHHS CTaTe€BUM OpPraHoM 3 YacTUHAMM Tiia
KIHKH-)KEPTBH; TMOTVIa/PKYBaHHS 10 CIAHMIIIX, YMUCHE CTUCKAHHS 1X; MPOMO3UIIii
3aMHATUCS CEKCOM, MPUBEPHEHHS J0 ceOe yBaru 3a J0MOMOIO0 1HIIUX MIAPYYHUX
3aco0i1B Ta IH.

3azanvha xapaxkmepucmuka KpugoHuxa (xynieana). Y 0ararbox BHUMaJKax Ha
BUIJIST TAKUH XYJTITaH-eKCTri01I[IOHICT — 11€ BIJTHOCHO MOJIOAMM YOJIOBIK BIKOM O1J1s1
35-45 pokiB abo0 ocoba cepeaHbOro BiKY, JEKOJIW 13 3alaxoM Ieperapy; 4acrto
CIIOYaTKy pOOUTH JIIBUMHI/KIHII KOMIUTIMEHTH; HaMaraeTbCsl Ji3HATUCA 1M s,
BUSICHUTH Yy sikoMmy kiaci (mikoii, 3BO) BUMTBHCS MIBUMHA YW 7€ MPAIIOE KIHKA.
IIpu xopucTyBaHHI Takcli BOMIM-TAKCHCT MOXKE HE IOCIIIIATH PO30JIOKOBYBaTH
JBEpl; PO3MUTYE, YW € y MACaXHUPKH BJIOMA KaBa, HAIPOIIYEThCS B TOCTI;
BIJIMOBJISIETHCSI OpATH I'POIIIl B3aMiH 332 CEKCYaJIbHY IMOCIIYTY.

PearyBanHsSM TOTEpHiNMX iBYAT/KIHOK HaW4yacTilie XapaKTEePU3YEThCS
HACTYITHOIO IMOBEIIHKOIO (AISIMHM Ta MEPEKUBAHHAM OCOOHMCTHUX CaMOIOUYyTTiB): 1)
ITHOPYBaHHS XyJliraHa Ha MiCIll TOJIi; BJaBaHHs, IO HIYOTO CTPAIITHOTO HE
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BIIOyBa€eThCsAd (PO3YMIHHS TOrO, WLIO0 KPUBIHUK — HE30pOBa JIOAUHA); 2)
HaMaraHHsI BIJICTOPOHUTHUCS BiJ| XyJiraHa (JIMCTaHIIFOBATUCS, BIAIITOBXHYTH); 3)
3aHYpEHHS JKepTBU Yy JECTPYKTUBHUM CTaH (MOYYTTS IIOKY, CTpax Bij
BCTAHOBJICHHS 30pOBOTO KOHTAaKTy, B1J] MOXJIMBOTO PO3BUTKY MOMIIH, CTYIOp,
copoM, TaHika); 4) BTpara modyTTs Oe3neku (0e3mopajHiCTh, BIICYTHICTh TUIAHY
Niii), TCUXOEMOIIMHOTO KOoMQOpTy, TOsBAa BITYYTTS OTHAHM; S5) CHpaBEJIUMBE
oOypeHHsl (XO4YeThCs KpUYaTH, 3BEPHYTHUCS JO KOrOoCh 3a JOMOMOIOI0), I100
KPUBIHUK TIEPECTaB UIIUIATUCA, 6) HAHECEHHS yaapy KPHUBIHHUKOBI OLIbII
CMUIMBUMU Ta PITydrMHU KiHKamu [7, ¢. 119-123].

Bucnosxu. I1poBiBIIM aHaII3 CHEIIATBHOIL JTITEPATYPH 3 MiAHATOT TpoOIeMu —
JIOMaraHHsi CTOCOBHO JIIBYAT/>KIHOK y MyOIIYHOMY MICIIl — MOXKEMO 3POOUTH JIEsKi
y3arajibHEHHS.

1. B ymoBax mpaBoBOi JiepKaBU MOCATAHHS HA KUTTS, 37J0POB’ST Ta CBOOOIY
JIOAWHK, B TOMY YMCIII 3arpo3a JiJIsi CTaTeBOi CBOOOAM/CTAaTeBOi HEAOTOPKAHOCTI
0COOM JKIHKH PO3I[IHIOETBCS SIK CEpHO3HE TMPaBOMOPYIICHHS UM HaBITh
KpUMIHAJbHUA 37I04MH. Pa3oM 3 THUM, CekcyalbHI JOMaraHHs 10 JKIHKH B
myOMIYHUX MICIIX B CHJTy 3aBJIaHOl 1l HE3HAYHOI IIKOAM B IIJIOMY Y Cy4YacHUX
YMOBaX HE 3HAXOJUTh AKTUBHOTO 3aHETIOKOEHHS Y CYCITUTbCTBI.

2. HailuacTiine BHMAJKH BYJUYHOTO CEKCyaJbHOTO JOMaraHHsi CTOCOBHO
KIHKU BiIOYBalOThCS y MyOIIYHOMY Miclli — 1) y rpoMaJicbKOMy TpaHCHOPTi; 2) y
MaJIOJIFOIHUX TPOMAJICBKUX MICIIS Ta MICHSIX BIATIOYMHKY; 3) B TaKci TOMIO.
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ITaBJio I'apacum
JOKTOpaHT HaIlioHaJIbHOTO YHIBEPCUTETY
«JIbBIBCHKA MOJIITEXHIKA»

PO JAESKI IPOBJEMMU, 11O OBYMOBJIIOIOTh HU3bKU PIBEHD
I'POMAJICBKOI'O KOHTPOJIIO 3A ITPOIECOM
BUKOHAHHA-BIIBYBAHHS IOKAPAHD B YKPATHI

SK NoKa3yrTh pe3yJbTaTH HAyKOBUX JOCIIIKEHb, NPU BUBYEHHI 3MICTY
Oyb-IKOTO  BUJy CYCHUIBHOI  JISJIBHOCTI  JIOCUTh  BaXJIMBO  3’SICYyBaTH
COLIIAJIbHO-NIPABOBY ~ NPUPOAY BUHUKHEHHS, PO3BUTKY Ta (PYHKI[IOHYBaHHS
ICHYIOUMX MpU LBOMY MpoOJeM, a TaKOX HEraTMBHUX 3aKOHOMIPHOCTEH, W10
CKJIQIUCH Y 3B 3Ky 3 IuM [ 1, ¢. 223-230].

3 omisiAy 1LOro, LIKABUM € MPOLEC JTOKTPUHAIBHOTO MOIIYKY, MPEAMETOM
SAKOTO BUCTYIIA€ TPOMAaJCbKUN KOHTPOJIb y c(pepl BUKOHAHHS MOKapaHb YKpaiHW,
BPaxoBYIOUM BCIO CKJIAIHICTh 1 B3a€MOOOYMOBJIEHICTh 3a3HAUEHOI CYCHUIbHOI
JISIBHOCTI 'y CHUCTEMI 3aJIeKHOCTeM 1 MpoTUpid 00’ €KTUBHOIO, BKIIIOYAIOUH
IPABOBOIO, XapakTepy, IO ii CYNpPOBOIKYIOTb, @ TAKOX IMOJITUYHI, €KOHOMIYHI,
(1HaHCOBI Ta IHIINI KUTTEBO BAXJIMBI €JIEMEHTU ACPKABHOTO YCTPOIO, PIBEHb
JIEMOKparii, I[JaCHOCTI Ta BEpPXOBEHCTBAa MpaBa, SKI CKJIAIMCh Ha IEBHOMY
ICTOPUYHOMY BIJPi3Ky (DYHKIIOHYBaHHS JAHOTO COLIyMY Ta HOTO 1HCTUTYIIH.

BaximBuM y 11bOMy KOHTEKCTI € W ToMl ¢akT, mo morpeda B agamTarii
BITYM3HSIHOTO 3aKOHOJABCTBa 10 HOpM €Bporneiicbkoro Coro3y (€C) Ta 10 Kpammx
CBITOBHX CTaHJApPTIB, IO CTOCYIOThCS 3a0€3MEUeHHs IMpaB 1 CBOOOM JIOAMHU Ta
rpOMaJITHIHA, OCOOJIMBO B yMOBaX 130JIIlii OKpEeMHX 13 HUX BIiJI CyCIIJIbCTBA,
JIETEpMIHOBaHA CY4YacCHOIO IMPABOBOIO Ta COIIATBHO-MOJIITUYHOIO CUTYAIII€l0, sKa
CKJIaJlach B Hallll{ JeprkaBi 3a OCTaHHI POKH (3 Yacy, 30KpeMa, peBostolii [ 11HOCTI
y 2014 porri).

JlomaTkoBUM apryMEHTOM 3 IIbOTO MPHUBOJY BHUCTYHArOTh Ti 3aBIaHHS, SKI
BU3HAYEHI y Cy4YaCHHUX JEp)KaBHHUX Mporpamax, COpsSMOBAaHUX Ha yJOCKOHAJIEHHS

npollecy BHUKOHAHHA — BIJOyBaHHA KpPUMIHAJIbHUX TIOKapaHb, OJHUM 13
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HEBiJl'€MHUX €JEMEHTIB SIKOTO ¥ BHCTyNMae€ TPOMAJCHKUN KOHTPOIb 32
JOTPUMaHHAM TIpaB 3acCy[DKCHHX, TMPaBOBI 3acagd SKOTO BHU3HAUCHI Yy
KPUMIHaJIbHO-BUKOHABUYOMY 3aKOHOJIaBCTB1 YKpaiHu.

BpaxoByroun 3a3HayeHe Ta BUXOJSYH 3 TOrO, IIO0 HA CHOTOJHI JaHWUHA BU]
COITIaJIbHOTO MOHITOPUHTY HE CHpHsS€ B TOBHIM Mipl peajizallli BU3HAYEHUX Y
3akoHi (cT. 1 KpuminansHo-BukoHnapuoro kojekcy (KBK) VYkpainu) 3aBnanb
KpUMIiHAJIbHO-BUKOHABYOT JISTIBHOCTI, IO BHUPAXKAETHCS y KUIBKICHO-SIKICHUX
MOKa3HUKAaX, K1 CTOCYIOThCS ii 3MICTY (pOCT1 PiBHS MEHITEHIIAPHOI 3JIOYMHHOCTI,
30UIBIICHHS BUITQJKIB HEIIOICHKOTO Ta TaKOro, IO NPHHUXKYE TITHICTh
MIOBOJDKEHHSI 13 3aCYIPKEHUMU; 3POCTaHHI KUJTBKOCTI CaMOTyOCTB, TpaBMaru3mMy Ta
IHIIMX HAJI3BUYAWHUX MpUTof] y cdepl BUKOHAHHS TOKapaHb [2, c. 8-14]), MokHa
KOHCTaTyBaTH, M0 oOpaHa TeMa JaHOI HAYKOBOI CTAaTTi € aKTyaJIbHOIO Ta TaKolo,
sKa Ma€ TEOPETUYHE 1 TPAKTUYHE 3HAUYCHHS.

Sk cBimyarh pe3yiabTaTd BHUBYEHHS JOKTPHUHAIBHHUX JDKEpEsd, Cy4YacHi
TEOPETUKO-TIPUKIIASIHI 3acajid 3 MUTaHb JEP>KaBHOI MOMITHKU y chepl BUKOHAHHS
MoKapaHb YKpaiHu, Cy0’€KTOM SIKO1 BUCTYNAa€ il TPOMAaJCHKICTh, chopmymroBas I.
O. PanoB, HazuBarouM ii MEHITEHIIIAPHOO TOJITHKOIO Ta BU3HAYMBIIHN Yy 3B’ S3KY 3
MM TOJIOBHI ii TIPIOPUTETH, YUIbHE MICIE cepel AKUX Ma€ 3aiiMaTé MisUTbHICTh
mo70 3a0e3Me4eHHss BCEOIYHOTO KOHTPONIO 3a JIOTPUMAHHSIM YHUHHOTO
3aKOHOAABCTBA, MAPJIAMEHTCHKHX 1 YPSAAOBHUX pillleHb 3 OOKy y TOMY 4YHCIl i
o0’enHanp rpomaasH [3, c¢. 13-14]. Jlns peamizarii i€l HayKoBOi iAei (IPOEKTY
nporpamu, koHIen il Tomo) I. O. PagoB po3poOuB MpOEKT JOKTPUHAIBLHOT MOEIT1
3akony «lIIpo neniteHuiapHy cucremy Ykpainm» [4, c. 11-52]. Ilpu upomy B
naHoMmy IIpoekTi BIH YITKO OOIpyHTYBaB SIK pOJib 1 MICLE IPOMAJCBKOCTI Ta ii
IHCTUTYTIB y MMPAaBOBOMY MEXaHI3Mi MEHITEHIIapHOi AIsUIBHOCTI, TaK 1 iX mpasa (CT.
cT. 14, 15) JloKTpruHAIbHOI MOJIENI).

[Ipore nHi I. O. PamoB Ta i#oro mociigoBHHMKHM, HI B mojaismomy [. I.
boraruproB (sk aBTop aHanoriyHoro IIpoekTty) Ta HOro mMpUXWIbHUKH TaK 1 HE
c(hopMyItoBaIM BIANOBIIHUX TEOPETHUKO-IIPABOBUX MEXAHI3MIB Ta TapaHTIH, K1 O
peryaioBady TUTAHHS 3MAIMCHEHHS TPOMAJCHKOTO KOHTPOIIO 3a MPOLIECOM
BUKOHaHHS — B1AOyBaHHS KpHUMIHAJIbHUX MOKApaHb 3BIBIIM, B OCHOBHOMY, CBOIi
IPOIO3HULIIT HIOJ0 YAOCKOHAJIEHHS 3MICTY y4acTi TPOMaJICHKOCTI Y BUIIPaBJICHHI Ta
pecoliani3alii 3acyKEHUX.

[To TakoMy X HUIAXY, K TOKA3aJId Pe3yabTaTy JAHOTO JOCIIKEHHS, MU
M 1HIIl HAayKOBI KpUMiHaJIbHO-BUKOHaBUOro npodumo (A. X. Cremaniok, B. M.
TpyOnuxos, T. A. Jlenucosa ta iH.) [5, c. 357-359].

Otxe, y KpUMiHAJIbHO-BUKOHABYOMY 3aKOHOJABCTBI YKpaiHU i OCI MatOTh
MicCIIs T1 miaxoau, o Oyau cdopmoBani y yacu CPCP (mmoBHe irHOpyBaHHS MpaB
3aCy[KEHUX, PENpecMBHA ITUCHUIUIIHAPHA Ta 1HIIA IOpPUAMYHA pEakils Ha iX
PABOMOPYILIEHHS, HEAOMYIICHHS MiJ Oyab-SKMMH TPUBOJAMU MOHITOPUHTY 3
OOKy IpOMaJICBKOCTI TOIIO), SIKI JIETEPMIHYIOTh BIJCYTHICTh HAJIKHUX MPABOBHUX
MEXaHI3MIB 1 rapaHTii 3 MUTaHb 3TIWCHEHHS TPOMAJICHKOTrO KOHTPOJ y cdepi
BUKOHAHHSI IOKAPaHb BXKE HE3AJIE)KHOI Terep YKpaiHu.
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I me MoxHa BiHECTH 1O 1€ OJHMX OCOOJUBOCTEH (YHKIIIOHYBaHHS
IPOMaJICEKUX 00’eTHaHB Ta ix IPE/ICTABHHKIB y cucTemi
KPUMIHaJIbHO-BUKOHABUMX MPABOBITHOCUH CbOTO/ICHHS.

[loka3oBMM y 1bOMY CEHCI MOXXHA Ha3BaTW TOM ICTOPUYHUN TEplOJ
(1999-2010 p. p.), KOIM IIEHTPAJbHUM OpPraHOM BUKOHABYOI BJAIU, SKUH
peai3oByBaB Jep)KaBHY MOJITUKY y cepl BUKOHAHHS TIOKapaHb, OyB Jlep>kaBHuit
JenapTaMeHT YKpaiHu 3 muTaHb BUKOHaHHs nokapanb (JJJIYIIBII) [6, c. 164-183].
Came y 3a3HaYeHOMY ICTOPHUYHOMY TIPOMDKKY HaOynu KOH(IIEHIIHHOTO
xapakTepy (MyOJiKyBaJIUCh 3 MPUMITKOI «JUISI CIIYKOOBOTO KOPHCTYBAHHS») Ti
iHdopmariitni  G6ronereni  JJIYIIBII 3 mnurtane omnepaTUBHO-CITY:KO00BOi Ta
BUPOOHUYOI MisNIBHOCTI, $KI Oyaud BIOKPUTI IS TPOMAJCHKOCTI B yMOBax
(YHKIIIOHYBaHHs OpraHiB Ta YCTaHOB BHMKOHAHHS TMoOKapaHb y cuctemi MBC
VYkpainu [7], T00TO Oyau OAHHUM 13 €JIEMEHTIB, Ha MIJCTaBl SKOTO 3/1MCHIOBABCS
CYCNUTbHUN MOHITOPUHT c(epr BUKOHAHHS TIOKAPaHb.

I, me mpu TOMy, O y MOCHIIKYBAaHOMY IMEpiofil Oysl0 MPUWHSTO HUBKY
3aKOHOJIAaBYMX AaKTIB, SIKI 3000B’sI3yBaiM JEpKaBy Ta il YIMOBHOBaXXCHI OpraHH
(3okxpema, JJJIYIIBII) ctBopuTH BiANOBIAHI MPaBOB1 YMOBH Ta TapaHTIi 3/11HCHEHHS
IPOMAJICBKOTO KOHTPOJIO y JaHiil Tay3i CyCHUIbHOI AISUTBHOCTI, a came: a)
3akpimeHHs y Ha3Bi ctarti 25 KBK Ta y ii yactuHi 2 npaBoBHX 3acaj TAaKOro BUAY
MoHITOpUHTY; 0) mpuitHaTTs y 2005 pomi 3akony VYkpainu «Ilpo JlepkaBry
KpUMIHATbHO-BUKOHABYY CHyxk0y VYKpaiHW», TMPIOPUTETHHUM Yy SKOMY OyB
3aKpIIUICHU TOPUHLMUI  BIAKPUTOCTI JUISL JE€MOKPATHYHOIO KOHTPOJIIO; B)
npuitHaTTs 'y 2004 poui 3akony VYkpainu «IIpo 3arampHozmep:kaBHY Hporpamy
ajanTallii 3aKOHO/IABCTBAa YKpaiHU /10 3aKOHOAaBCTBa €Bpomneiicbkoro Corosy» [8,
c. 157-159]; r) npuitasatts y 2006 poui 3akoHy Ykpainu «lIpo BukoHaHHS pillleHb
Ta BUKOPHUCTaHHS B YKpaiHi pakTuku €Bpomneiicbkoro Cyay 3 npas JIIOAUHWY; 1H.

Ao y uioMy AaTd MpaBOBY OLIHKY TakKoOi «KOJI3IMHOI» CUTyallii, 110
CKJIAJIaCh y 3MICTI KpUMIHAJIbHO-BUKOHABYOI JIISUIBHOCTI YKpaiHU, TO MOXKHA B3STH
32 OCHOBY BHCHOBOK JIESKMX BUEHHX, /IO SIKOTO BOHHU IHIUINA 3 IIbOTO MPUBOLY:
IpOMaJICbKUN KOHTPOJIb ICHYE HE CTUIbKH TOJ1, KOJIU MPEICTABHUKUA FPOMAJCHKOCTI
MAaroTh JOCTYI 0 3aKPUTHX yCTaHOB BUKOHAHHS MOKapaHb, a TAKOXK 1 TOJ1, KOJIH
BOHH MalOTh MOXKJIUBICTb, SIK TPOMAJICHKICTh, 03HAHOMHUTHCH 3 YMOBAMH TPUMaHHS
W IHIIMMHU acleKTaMHu [ISUIbHOCTI TaKWUX YCTAHOB, OCKUIBKM TOMi, KOJH Ti
B1JIOMOCTI, $IKi BOHU OTPUMYIOTh, CTalOTh B1JIOMI IIMPOKOMY 3arajly CyCHiJIbCTBa
[9, c. 135].
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CTYZIEHTKa 4-T0 KypCy IOPUAUYHOTO (aKyIbTeTy
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3AXHCT IPAB JITEX I YAC 35POMHUX KOH®JIIKTIB

30poitHl KOH(IIKTH CYyNpOBOIXKYIOTHCS HEWMOBIPHUMU E€KOHOMIYHMMH Ta
COLIIAIBHUMHU PYWUHYBAHHSIMH, CTPaXJAAHHSIMH, KaTIITBOM, BOWBCTBOM JIIOZCH.
3axuCT NITeH B TaKUX YMOBAaX € HAUTOCTPIIIOIO Ipobnemoro. BiliHa Moxe 3mamaru
HE TUIbKY MOMNEPE/IHI YCTAJIEH] IPaBUIIa, aje il 1e30pIEHTYBATH MPABOBI IHCTUTYIIIT
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y cdepi 3axucTy mpaB JUTHHU. BaXJIMBICTh Ta aKTyaJbHICTh TEMHU OOYMOBJICHA
TUM, 110 HEHAJIC)KHA yBara JIo 3a0C3MEeUeHHsS MpaB JUTHHU B YMOBax 30pOHHUX
KOHGITIKTIB, (i3MYHA Ta TICUXOJOTIYHA TpaBMaTHU3allis, PO3BUTOK KYJIBTYpH
HEHABHUCTI, 3HUIICHHA CIMEHMHHMX Ta COIIAJLHUX 3B S3KIB, 3aruOeiab OaTbKiB,
OIMIKYHIB, 3HMKEHHSI SKOCTI OCBITH, MEIMUYHHMX MOCIYr BeAE 10 BUKPUBIECHOTO
CIIPUUHATTS JUTHHOIO HABKOJUIIIHBOTO CBITY, MIJAMIHK i7eajiB, 10 MOXE
BIIOOPA3UTUCh Yy  TOMIMPEHHI JUTAYOI  3JIOYMHHOCTI, OE3MPHUTYIbHOCTI,
KpUMiHaIi3a1lii CyCHiIbCTBa B MallOyTHHOMY.

Tingbku 3a OCTaHHE HAECATUIITTA 30pOiHI KOH(IIIKTH 3a MNPUOIH3HOIO
OIIIHKOIO 3a0palii KUTTSA TOHAJ JBOX MUIBHOHIB JITEH, a (PI3UYHO CKAJIUUIN IIIe
mricth MinbHOHIB. KoH(umikT mo30aBnsie aiTelt OaThKiB, OMIKYyHIB, OCHOBHHUX
COITIaJIbHUX TIOCIYT, OXOPOHH 3J0POB'S Ta OCBITH. bijgbllle JBOX JECATKIB
MIJTBHOHIB JITEH € MepeMIlleHMMH oco0aMu 1 ODKEHISIMHU, a Ime Oararo iHIINX
yTPUMYIOTBCS B SIKOCT1 3apy4YHHUKIB, BUKpaAeH1 a00 npoaaHi. 3pyHHOBAHO CHCTEMHU
peecTpaiii HapOIKEHHS Ta TMPaBOCYAAsS Y CHpaBax HEMOBHOMITHIX. 3a
NpUOTU3HUMHE OITIHKaMu, B Oyab-skuii MoMeHT dacy He menmie 300000 miteit
O0epyTh y4acTh Yy KOHQIIIKTaX K KOMOaTaHTH.

Y  mocTkoHQUUKTHUN ~ mepiog  AiTH  MOTpeOyroTh  CHemiabHOI
KOPOTKOCTPOKOBOi 1 JTOBTOCTPOKOBOiI JOMOMOTH, TaKOi SK PO3IIYK YJICHIB CiM',
KOMITCHCAIlisl 30MTKY 1 COIaJIbHOI peiHTerparii, mporpamMu (i3suIHO-COMiaTbHOT
peabiniTalii, ydacTb y mporpamax po330poeHHs, AemMoOimi3zalii i peinrerpaiii, a
TaKOX y paMKax 3aXOA1B MPaBOCYAS EPEXITHOTO MEPIOY.

VY Oaratbox cuTyalisix 30epiraerbcsi O0OCTAaHOBKA OE€3KapHOCTI OCi0, fK1
BUMHSIOTH 3JI0YMHM HPOTH [JITEH, MO KBATI(PIKYETbCS SK NPaBOMOPYILIEHHS
MDKHAapOJHUM MPaBOM B 00JACTl 3aXHCTy MpaB JIOJWHU, a TAaKOX PUMChKHM
ctaTyToM  MDKHapogHOTO  KpUMIHaJIbHOro  cyay. lTomMy — MDKHapOaHe
CIIBTOBAPUCTBO MparHe 3aXMCTUTH JITE€H YCUIAKMMH MOXJIMBUMHU 3aCO0aMH.
OpHuM 13 Takux 3ac00iB € HOPMAaTUBHE PETYIIOBAHHA NPAB JUTUHU: 3aKPIIJICHHS
BIJIMOBIIHUX TOJIOKE€Hb y MIXKHAPOJHUX JIOKYMEHTAaX, B3ATTS Jep)KaBaMU Ha ceOe
3000B's13aHb WIOJI0 iX JOTpUMaHHs Ta BUKOHaHHS [1, c.4-7]. Tak mnepmum
MDKHApPOAHUM JIOKYMEHTOM, M0 CHPSMOBAaHWA Ha 3aXHCT TpaB MdiTeH,
3a0e3MeueHHs HOpPMaldbHOrO (I3UYHOTO 1 TCUXIYHOTO PO3BUTKY JUTHHH,
JOTPUMAaHHS IpaBa JUTHHU Ha JOTMIOMOTY, HaJIe)KHE BUXOBaHHs cTaja JKeHeBCchKa
nexnapamnis 1924 pokxy. HactymHuM HOpMaTHBHOIIPABOBUM aKTOM OyJia MPUHHATA
I'enepanbuoro acambneetro OOH [lexknapania npaB autuau Big 20.11.1959 poky,
sKa 3HAYHO BIUIMHYJIA Ha TOJITUKY 1 TISUIBHICTH YPSJIB Ta OKPEMHX OCi0 y BCIX
yacTHUHaxX cBITYy. Takok ocoOiuBe 3HaueHHsI Mae paTudikoBaHa Ykpainoto B 1991
pori Koneniiis npo mpaBa nutunaH, cxBajieHa OOH 20.11.1989 p. Ilonoxenns
KonBeHn11ii 3B0TbCs O TAKUX OCHOBHHUX BUMOT I1IO/I0 320€3IMEUECHHS MPaB IITEH:
BIDKMBAaHHS, PO3BUTOK, 3aXUCT 1 3a0e3MeueHHs AaKTUBHOI Y4yacTi B JKHUTTI
cycuninbeTBa. B 1.1, cr. 3 KonBeHIii BkazaHo, 10 B yCiX MisX IMOAO JITEH,
HE3aJIeKHO BIJ TOTO, 3MAIMCHIOIOTECA BOHM JIEP)KABHUMU YU TPUBATHUMHU
yCTaHOBaMH, IO 3aMalOThCsl MHUTAHHSIMHU COIAJIbHOTO 3a0€3MEeUeHHs, CydamH,
aJMIHICTpaTUBHUMHU YW 3aKOHOJABYMMHU OpraHamu, TIepIiIoueproBa yBara
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OPUAUIAETHCA SIKHAMKpamomMy 3a0e3rneueHHIo iHTtepeciB auTuHu [2]. Ocobnuse
3HAYEHHS Ma€ 3axUCT MpaB JiTed i yac 30pOoHMX KOH(MIIKTIB 1 BIUH.
JlocinikeHHs 3 MUTaHb JOTPUMAHHSA MPaB JUTUHU, HEIUCKPUMIHAIT Ta TeHAEPHOT
PIBHOCTI CBIJYaTh MpPO T€, 0 B YKpaiHi rOCTPO CTOITh MUTAHHS 3aXUCTy IpaB
JiTel B yMOBax 30pOHOTO KOHQUTIKTY.

B ymoBax 30poitHoro koHQUIIKTY TpaBa Ta CBOOOAW IUTUHH 3a3HAIOTh
YUCJIICHHUX TMOpPYIIEHb, 10 MalTh OCOOIMBO CYyCHUILHO HEOE3MeYHl HACITIAKH.
Biiina 3apxu Oysa TpUYMHOK HAHOUIBIN OPYTAIBHOTO MOPYIISHHS MPaB JUTHHHU.
B muTtuHCTBI y CBiAOMOCTI JIOAMHU (POPMYIOTHCS TOJIOBHI I[IHHICHI OPIE€HTHPH.
Lle#i mepiog TakKOX XapaKTEPU3YEThCS OCOOIMBOIO 3alIeKHICTIO, HAIBHICTIO,
MOKJIUBICTIO 3JIOBKMBaHb a00 ekcrutyataiii 3 Ooky iHmmX oci6. Came Tomy
IUTHHA TOTpeOye e(PEeKTUBHOTO MPABOBOTO 3aXHCTY ii MpaB Ta cBOOOI OCOOIUBO
TOJ, KOJHM TOTparuise y HeOIaromnoiydHi yYMOBH, KOJHM TMOPYIICHO ii TpaBa 4u
cB0OOOMM. 3 METOI0 yOe3MeUeHHs MITeH Ta MPOTHIII 3JI0YMHAM 010 HUX JOLIIBHO
MPOaHaJi3yBaTH OCHOBHI MOPYIIEHHS MpaB 1 CBOOO AUTHHH B YMOBax 30pOiTHOTO
koHGuIKTY. COIaJIbHOIO IIHHICTIO 1 MEPEAyMOBOIO YyCiX IHINUX TPaB € IMPaBO
JTUTUHU Ha )KUTTA. BiifHa € HalO1IBIIO0 3arPO300 KUTTIO JTUTHHHU.

OnanM 13 (akTopiB HaIlOHATBHOI O€3MEeKHM KpaiHW € OXOpPOHA 3JI0POB 4,
TOMY 3aXWCT TIpaBa TUTHHU HA OXOPOHY 3J0POB’S € OMHHUM i3 TPIOPUTETHUX
HanpsIMKIB JIep>KaBHOI MOMITUKHU. B paiionax YkpaiHu, OXOTUICHHX KOH(IIIKTOM, I1e
MPaBO 3a3HA€ YUCICHHUX MOpyLIeHb. [lommMprooThes coliaabHO HEOe3NeyHi Ta
1H(peKUiiHl ~ XBOpoOM,  BIAOYBAa€TbCA  CKOPOYEHHS  MporpaM  IMyHi3aiii,
MOTIPIIYEThCS JOCTYM O MOCIYT OXOPOHH 310poB’s. He3Baxaroun Ha HOPMH Ta
3BUYAl, 3aKpIIUIEH] MIKHApPOAHUM T'yMaHITapHUM IpaBoOM, 00’€KTaMu OOCTpLIIB
CTaIOTh 3aKJIaJJd OXOPOHU 3/10pPOB’sl, aBTOMOO1JII IIBUAKOI JOIIOMOTH, ICHY€E TOCTpa
HEecTaya MEIUYHOro OOJIaJHaHHA Ta JKiB. HeMOXIUBICTH OTpUMATH MEIUYHY
JIOTIOMOTY HECHIBMIPHO BILJIMBa€ HAa HalypasJMBilll I'PyIH, MepUI 3a BCe, Ha AITeH,
110 € MPSIMUM MOPYILIEHHAM IIpaBa IUTUHHU Ha OXOPOHY 3/10pOB’s. 3ryOH1 HACIIIKH
MalOTh TIOPYIICHHsI MpaBa JWTHHU HA OCBITYy, IIO0 Ma€ KJIIOYOBE 3HAUCHHS IS
CTaOUIBbHOIO MHpY, MOAAJIBLIOTO BIJHOBICHHS 3pPYWHOBAaHUX PETIOHIB. Y 30HI
OpoBeeHHs OOWOBHX /il HE MawTh 3MOrM (PYHKI[IOHYBAaTH JOILIKUIbHI,
3arajlIbHOOCBITHI Ta MO3alIKUIbHI HaBYaIbHI 3aKJIa I, 10 MIKOJUTh 0€3M0CcepeIHbO
PO3BUTKY AiTEH, BOHM HE MAIOTh 3MOTH HaBUATHCs B HOpMaiabHUX ymoBax. [llkomnwu,
BCyIleped MDKHApPOAHUM HOPMaM, MiJJAlOThCS HamajgaM Ta BUKOPUCTOBYHOTHCS
BICHKOBUMH SIK Ka3apMH, CKJIa/IA TOIIIO.

B ymoBax 30poitHOro KOHGIIKTY HiBUILYETHCS PU3UK 3POCTaHHS CUPITCTBA,
y TOMYy 4YHCIi 1 comiaibHoro. [IpsMuM mopylieHHsIM MpaBa AUTHHU Ha CIMEWHE
BUXOBAHHS € JIFOJICbKI BTPaTH Yy 30H1 BIMCHKOBOTO KOH(IIKTY, OCKUIBKHA THHYTH B
OCHOBHOMY JIIONIM, SIKI Maji CiM’1 Ta BUXOBYBaju JiTed. bararo € Bunaakis, Koiau
0aTbKHU 3aJIMIIAIOTHCA HAa OKYMOBaHUX TEPUTOPISAX 3 HAIIEIO, IO 3aBTPa BCE MUHE,
IPUITUHATBECS OOCTPiIM, a JiTeld TUMYAcCOBO BIANPABISAIOTH Ha OC3MEUHY B1JCTaHb
70 1HTepHaTiB, caHaTopiiB Tomo. lle cymepeynTs NpHUHIUIIAM CIMEHHOTO
BUXOBAaHHA JUTUHU. THUMYAacOBE MEPEMINICHHS € HaWOUIbII TPUUHATHUM IS
3aXMCTy JKUATTS Ta 370pOB’S AUTHHU. AJle JITH 3a3HAIOTh ICUXOJIOTIYHUX
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CTpaXJaHb 4Yepe3 Te, M0 BTPATHJIM CBOE 3BHUYHE OTOUYCHHS, JPY3iB 1 JKUBYThH
CHOTOJIHI B 30BCIM 1HIIIOMY CEPEOBUIIII.

MexaHi3MoM 3a0€3MEUEHHs] BUPIMICHHS YUCICHHUX MpoOJieM 11070
3a0e3rneueHHs MpaB JUTUHU € HOPMATHUBHO-NIpaBoBa 0a3a nepkaBu. Tak cr. 30
3akony VYkpainu «lIpo oxopony autunctBay 26.04.2001 poky BU3HAU€HO, IO
Jiep>kaBa IOBUHHA BXKUTHU BCIX MOXKJIMBHUX 3aXO/IIB JIJIsl 3a0€3MEeUEHHs 3aXUCTY MpaB
JiTeH, ki rnmepeOyBaroTh y 30H1 BOEHHUX Jii 1 30pOMHUX KOH(IIIKTIB, Ta OISy 3a
Humu [3]. OmiHka cuTyarii 311ACHIOEThCS JEp>KaBHUMH CTPYKTypamH. YKpaiHa
MOBMHHA TAaKOX 3BITYBAaTH IE€pe] CBITOBOIO CIUIBHOTOIO TIPO T€, SIK BOHA
3a0e3mneuye MpaBa CBOiX TPOMAJNAH, aJDKE KOXKHA JepkaBa, sKa MiAmucanta
Kongentiito OOH nipo nmpaBa nutunu, 3000B's13aHa MiATOTYBaTH HalllOHATBLHUHN 3BIT
IOJI0 CTAHOBHWINA JiTel y CBOiX KpaiHax. Kpim Toro, BiAmoBimHI JaHI HaJAarOTh
HeJIepKaBHI OpraHi3ailii HaI[lOHAJLHOTO Ta PETiOHAIBLHOTO PIBHIB JIJIsl TOTO, 100
MOKHa Oyi10 00'€KTUBHO OIIIHUTH BUKOHAHHS TIpaB TuTHHH [4]. Coix miaKpecInTH,
0 MPaBOBa PEMIAMEHTAIllS Ha PiBHI MI>KHAPOTHO-TIPABOBOTO 3aXUCTY IMPaB JITEH
Ha TEPUTOPISLX, J€ AIIOTh 3aKOHU BiifHM, Ma€ TOABIMHMK Xapakrtep. [lo-meprre,
mpaBa JIiTel BperyJap0BaHI HOpMaMu TpaBa, 110 BU3HAYCHI HA PIBHI YHIBEPCATbHUX
JIOKYMEHTIB 3arajibHO00O0B's3koBoro xapakrepy (KonBeHIliss mpo mpaBa JAUTHHH
1948 p., Jexmapamis npaB autuau 1959 p.). [lo-mpyre, crnemianbai Mi>KHAPOIHI
110 akTu mom0 WpaBwWII, SIKI JIFOTH Tij 4ac BiChKOBUX KOH(IiKTIB (JKeHeBChKi
KOHBEHIIT — KOH(IIKTYIOUl CTOPOHH 3a0e3MeuyroTh MITSAM 3aXHCT 1 JOMOMOTY,
noTpiOHY AJIs iX BiKy a00 k Oynb-AKoi 1HIIOT MpU4UHNU) [5].

3 HaBEIEHOTO MOKHA 3pOOUTH HACTYIIHI BUCHOBKH:

— JepXkaBaM, SK OCHOBHHUM BIANOBLAQAJIBHMM CyO’e€kTam 3a Oe3meky iX
HaceJeHHs, HeoOX1/IHO MIABUIIYBATH PIBEHb KOOPAMHALIIT 1 B3a€EMO/II 111010 TOTPeO
JUTEN 1 MOJIOI1 1T Yac 30pOMHUX KOH(IIKTIB 1 B TOCTKOH(MIIKTHUX CUTYAIIfX;

— CTOpPOHHM 30pOHOrO0 KOHQUIIKTY TMOBHHHI 4YITKO JIOTPUMYBATUCSA
3000B’s13aHb, 1I0JI0 3aXKUCTY HMUBLILHUX OCIO 3arajoM, JITE€H, 30KpeMa, HE TUIbKU
32 MDKHapOAHMM TYMaHITApHUM TMpaBOM, a 1 3a HOPMaMH 3arajbHOTO
MIXKHApPOIAHOTO MPaBa;

— ypsAu MOBUHHI NIATPUMYBATH O€3MEYHHI OCBITHIN IpOLIEC, OCBITY AITEH 1
MOJIOZi, TepeayciM, 3 THM, 1100 BOHH MOTJIU TMO3WTHUBHO CHPUATH 3YCHIUIAM
MHUPOTBOPUOCTI [5].

VYkpainoro Oyjie moJlaHo BeJIMKa KUTbKICTh IMO30BIB JI0 MIXKHAPOJIHUX CYTOBUX
yctaHoB Mpotu Pociiicekoi ®Deaepaliii 040 YUCIAEHHUX MOPYLIEHb MPaB JIIOJUHU.
Cepen HUX € CHpaBU LIO0 CTOCYIOThCS MOpYIIEHMX MpaB AiTeil. OTxe, momnpu
YUCJICHHI TpoOJIeMU 3aXHUCTy MpaB MAiTed, MOPYHIEHUX IIiJI Yac 30pOMHMX
KOH(ITIKTIB, € Haaisd Ha iX 3a0e3nedyeHHs 3aBIsSKH HAICKHOMY 3aXHUCTy 3 OOKYy
JIEp>KaBH 1 TPOMAJIsH, aJDKe <WIIOJCTBO 3000B's13aHE aBaTH AUTHHI T€ HaWKparie,
10 BOHO Ma€».
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2402-111. URL: http://zakon4d.rada.gov.ua/ laws/show/2402-14/page2. ([ara
3BepHeHHs: 16.05.2022)

4. [Ipo BHECEHHsI 3MiH /0 JAESIKWX 3aKOHOAABUMX aKTIB YKpaiHU 111010
MOCUJICHHS COIIAJIBHOTO 3aXWCTy JITEH Ta MATPUMKHA CIMEH 3 JIThbMU : 3aKOH
VYkpainu Big 26 ciunst 2016 p. Ne 936—VIII // BinomocTti BepxoBuoi Pagu. — 2016.
—Ne 10. — Ct. 99.

5. Capuyk JI. 3axucTt mpaB niTei miJl 4ac BIHCHKOBUX KOH(IIKTIB //
Jlep>kaBa 1 TmpaBo: IOPUAWYHI 1 TOJITHYHI HayKu™*: 30IpHUK HayKOBUX
npaiib.-2005.-Bumn.28.

LnaivoBa Oubra BikTopiBHa,

CTyJIeHTKa 3 KypcCy IOpUIUYHOTO PaKyIbTETY
Jlep>kaBHOTO yHIBEPCUTETY 1HGPACTPYKTypHu Ta
texHoiorii, M. Kuis, Ykpaina

HaykoBuii KepiBHHK:

KaHJIUJaT PUINYHUX HAYK, JTOLEHT,

3aBiAyBay KadeapH LUBUILHOTO MTpaBa
Jlep>kaBHOTO yHIBEPCUTETY 1HQPACTPYKTypHU Ta
TEXHOJIOT1/

Mycienko Bosionumup BosiogumupoBuy

AKTYAJIbHI ACIIEKTH BINCBKOBOT'O ITPABOIIOPYIIIEHHSI.

3axXUCT CyBEPEHITETY 1 TEPUTOPIATBHOI IITTICHOCTI YKpaiHu, 3a0e3neueHHs ii
eKOHOMIYHOI Ta iH(opmariiitHoi 6e3mexu, 3rimHo 31 c¢T. 17 Konctutymii Ykpainu, €
HaWBaXJIMBIIIUMHU (YHKIIISIMU JIEp’KaBU, CIPABOI0 BCHOTO YKPATHCHKOTO HApOY.
Ob6opona VYkpainu, 3axucT 1i CyBepeHITETy, TEpPUTOPIaJbHOI LUTICHOCTI 1
HEIOTOPKAaHHOCTI ToKIagaloTecsi Ha 30poitHi Cunm  Ykpainu. 3a0e3nedeHHs
JIep’KaBHOI OE3MEeKU 1 3aXUCT JEP’KaBHOIO KOPIOHY YKpaiHU IMOKJIAJAl0ThCA Ha
BIJIOBIJIHI  BiMiCbKOBI ()OpMyBaHHA Ta MPAaBOOXOPOHHI OpraHu JIep>KaBu.
Opranizanis 1 NopsaokK AisuibHOCTI 30poiiHMX Cuil, yciX I1HIIMX BlMCHKOBHUX
dbopmyBaHb YKpaiHU Ta MPABOOXOPOHHUX OPraHIiB BU3HAYAIOTHCS 3aKOHOM. Bin
CTaHy 3aKOHHOCTI Ta BIMCBKOBOIO MpaBONOpPsAKy y 30poitHux Cuiiax Ta IHIIUX
BIMCHKOBUX (POPMYBaHHSX, IO JIIOTh BIAMOBIIHO JO 3aKOHOJABCTBA YKpaiHW,
3QJIEKUTh €()EKTUBHICTh BHKOHAHHA IMOKJIAJEHUX HAa HHUX KOHYE BAXKIMBUX
Jep>KaBHUX 3aBllaHb. BIHCBKOBI CTaryTH, OKpeMi 3aKOHHM Ta II1J3aKOHHI
HOPMAaTUBHO-NPABOBI aKTH B LUIOMY JOCHTb YITKO 1 JOCTaTHHO TMOBHO
peraMeHTyoTh yci cdepu KUTTA Ta AismbHOCTI 30poiiHux Cul, 1HIIMX
BICbKOBUX  (OpMyBaHb 1  NPABOOXOPOHHUX  opraHiB  Ykpainu. Ha
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BIICBKOBOC/TY)KOOBIIIB TIOKJIAJIA€ThCS OOOB’S30K HEYXWJIBHOTO JOTPUMYBAHHS
Koncrutyii Ykpainu, 3aKoHIB 1 TiJI3aKOHHUX aKTIB,
BilicbkoBOi npucsaru, Haka3iB KOMaHAUPIB (HaYaJIbHUKIB). Yce 11e 0arato B 4oMy
BU3HAYA€E Creu(iKy Ta SKICTh (YHKIIIOHYBaHHS CyCHIJIBHUX BIIHOCHH Yy cdepi
HECEHHS BIMICLKOBOI CITY>K0H, a TAKOXK 0COOJIMBOCTI M CyCHIbHY HEOC3MEUHICTh
NPaBOMOPYILIEHb, Yy TOMY 4YHCII ¥ BIANCHKOBUX IMPABONOPYIIEHb, II0 Ha HHUX
MOCSITAIOTh.
BilickkoBUMHU  TIpaBOIOPYIIEHHS BU3HAKOTHCS —IepeadadeHi po3auiom  XIX
KpuminanbHOro KoNekcy VYKpaiHM MPaBOMOPYIICHHS TMPOTH BCTAHOBIEHOTO
3aKOHOJIABCTBOM TMOPAJIKY HECEHHsI a00 MPOXOKEHHS BINCHKOBOT CITy>KOU, BAMHEHI
BIICBKOBOCITY>KOOBIISIMH, a TaKOXK BICHKOBO3000B’SI3aHMMH Ta PEe3€pBICTAMHM MijI
9ac MpOXOKEHHS 300piB.
3a BIANOBIIHUMU CTATTSIMH [bOTO PO3JLTYy HECYTh BiJANOBIIAIbHICT
BiliCbKOBOCTY>KO0BIII 30poiHux Cun VYkpainu, Cuyx0bu Oe3nekn Ykpainw,
Jlep>xaBHOI MPUKOPJOHHOI cIy:kOu Ykpainw, HarionanpHoi rBapaii Ykpainu Ta
IHIIMX BIMCHKOBHX (DOpPMYBaHb, YTBOPEHUX BIAMOBITHO JI0 3aKOHIB YKpaiHW,
Jlep>xaBHOI criemianbHO1 CIIy>)KOU TpaHcmopTy, JepkaBHOT ciy:k0u creriaabHOTO
3B’SI3Ky Ta 3axucTy iH(opmarlii Ykpainu, a TaKoX 1HIIM 0COO0M, BU3HAYCHI 3aKOHOM.
Takox 10 BIAMOBITATHHOCTI 32 CTATTSIMU IIBOTO PO3TY MOXYTh OyTH MPUTATHYTI
1 1HII1 0COOM 3a CIIBY4acTh Y BINCHBKOBUX KPUMIHAJIIBHUX IPABOMOPYLIEHHSX.
YV XIX pozgini KpuminansHoro koaekcy (crtarti 402-433) Bkazano 9 rpyn
BICHKOBHUX KPUMIHAJIbHUX MPABONOPYLIEHb!
1) Ilpotu nopsaky miJJIEriocTi Ta BIMCHKOBOT YECTI;
2) IlpoTtn npoxoKeHHs BIACHKOBO1 CITY:KOU;
3) Ilpotu nmopsAKy KOPUCTYBaHHS BIICBKOBUM MaifHOM Ta HOTO 30€peKEeHHS;
4) Tlpotn nopsaKy eKcruryaTanii BiiCbKOBOI TEXHIKH;
5) Tlpotu mopsiaKy HeceHHs OOMOBOro YepryBaHHS Ta IHIIUX CIEIiadbHUX
CITYXKO;
6) [IpoTu BCTaHOBIEHOTO MOPSAKY 30€peKEHHS BIMICHKOBOI TAEMHUIIL
7) BiiicbkoB1 MOCa0B1 KPUMIHAJIBHI TPABOMOPYILIEHHS;
8) I[IpoTu mopsiiKy HECEHHS CITY»KOM Ha T0J1i 00s Ta B pailOH1 BIMICHKOBUX JiH;
9) KpuMiHanbpHl NpaBOMOPYIICHHS, BIAMOBIJAIBHICTE 3a SKI mependadeHa
MDKHApOJIHUMHU KOHBEHIIISIMU.
Ha BigMiHy Big 1HIIKUX Tpyn mpaBomnopyuieHb, nependadeHux KK, moHATTs
BICHKOBOTO TIPaBOMOPYIIIEHHS BHU3HAUCHE Oe3rocepenHbo B 3akoHi (4. 1 ct. 401).
[Ipore y 1pbOMYy BHU3HAYEHHI PO3KPUBAIOTHCS HE BCI O3HAKU BIHCHKOBOTO
IPaBOINOPYIIEHHS, a JINIIE crerudivni, K1 Jal0Th 3MOTY BiIMEXyBaTH BIHCHKOBI1
IpaBONOPYIIIEHHS BiJ iHIKX. BomHovac, /uisi BINCHKOBHX ITPaBOMOPYIIEHD IIJTKOM
XapaKTepHUMHU 3aJMINAIOThCS 1 3arayibHi  03Haku. Jlo cmenupivHMX O03HAK
BiliCbKOBOr0 TNPaBONOPYILEHHS BIIHECEH] cremianbHi: 1) 00'eKT mocsraHHs -
BCTAHOBJICHUI 3aKOHOJIABCTBOM TOPSIOK HECEHHSI a00 MPOXO/KEHHS BIHCHKOBOT
ciyx0u; 2) cyO'ekT - BIHMCBKOBOCIY)XOOBEIb, @ y pa3l BUYMHEHHS OUIBIIOCTI
BIICBKOBUX  TIPABOMOPYIIEHh TaKOX 1 BIMCHKOBO30OOB'SI3aHMI  TiJ — dac
MIPOXO/KEHHSI OCTaHHIM HaBYAIBHHX (MEepPEeBIpHUX) ab0 cremialbHuX 300piB; 3)
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KpUMiHaJIbHA TIPOTUIIPABHICTD - BU3SHAHHS JISTHHS BIHCHKOBHM ITPaBOTIOPYIICHHSIM
TUIBKM B TOMY pa3si, SIKIIO BOHO MpsAMO NependadeHe y pozauni XIX OcolnuBoi
yactuny KK Vkpainu.

3a BIJACYTHOCTI TPHUHAWMHI OJIHI€T 13 3a3HAYEHUX O3HAK JISHHS HE MOXe OyTH
KBaTi(iKOBaHE SK BIWNCHKOBHH 37104MH. Tak, HE CTBOPIOIOThH CKJIaay BIHCHKOBOIO
NPABOMOPYLIEHHS JISIHHS, 110 HE TOCSTAlOTh HA BCTAHOBJICHUM MOPSAIOK HECEHHS
BIMCHKOBOT CITY>KOM (BUKpPAJICHHS IIPUBATHOTO MaiiHa ab0 XyJIraHCTBO HAa TEPUTOPIT
BIMCHKOBOT YacTWHHM), ab0 Taki, [0 Xo4a O 1 TocATaqd Ha BIHCHKOBHI
IIPABOMOPSAOK, ajieé BUMHEHI POOITHUKAMH YW Ciayx)OoBisiMu 30poitHux Cuin
VYkpainu abo iHIIUX BiIMCHKOBHX (POopMyBaHb (HEBUKOHAHHS Haka3zy, MOPYIICHHS
npaBUJl  BOAIHHS  CIEIiajdbHOI MAaIMHM  TOIO), abo He ImepeadadeHi
3aKOHOJIABCTBOM SIK BIMCHKOBI 3JIOYMHU (CKaXIMO, TIEpexi] BIACHKOBOCITYXOOBIIS
Ha OIK BOpora B yMOBaX BOEHHOTO CTaHy abo0 CiIyOOBWii MiJJIOT, BUMHEHUU
BIICBKOBOIO CITYy’)KOOBOIO 0C00010, KBali(IKyIOThCS SAK 3aralbHOKPUMIHAIBHI
3JIOYMHH).

OTxe, BIMCHKOBUMH TMPABONOPYIICHHSIMH, € [ISHHS TlependadeHi came
KpuminaibHIM KOIEKCOM YKpaiHH.

Boennuii 310unMH - MOpYLIEHHS 3aKOHIB Ta 3BUYAiB BiMHU. BoeHHI 37104MHH
HaJeXarb 10 chepu BUKIIOUHO MIXHAPOAHOTO KPUMIHAIHLHOTO MpaBa. 3araibHAM
nepenik  BOEHHMX  3JI04MHIB  3akpimieHuit  y  Craryti  MixHapoaHOTO
KpUMIHAJIBHOTO cyny (Pumcekuil ctaryT). YkpaiHChbKe 3aKOHOIABCTBO HE MICTHUTh
BU3HAUCHHS TOHATTS «BOEHHUHW 37I04MH». [lompw BiACYTHICTH 3aKOHOIABYOTO
BU3HAYEHHSI BOEHHUX 3JIOYMHIB, Jeski 3 Tux, mo nependadeni KKY, e came
BOEHHUMH, a HE BINCLKOBUMHU, 3JI0YMHAMHU, a CaMeE:

e wmapoaepcTso (crarts 432 KKY).

® HACWIBCTBO HaJl HACEJICHHSIM y paiioHi BoeHHUX Ail (ctarTs 433 KKY);

® [IoraHe IMOBOKEHHS 3 BilichbkoBOomoJIoHeHUMH (ctarts 434 KKVY);

® HE3aKOHHE BUKOpHCTaHHS cuUMBOIiKM YepBoHoro Xpecra, YepBOHOro

[TiBmicsns, YepBonoro Kpucrana Ta 3nosxuBanss HUMH (ctarts 435 KKY)

BucnoBok. ToOTo, sIKIIIO MiicyMyBaTy 1H(GOPMALIIIOTO MOXHA CKa3aTH, 110 BOEHHI
3JI0YMHU - BUYMHSIOTHCS BUKJIIOUHO Ha BIMHI, @ BIICHKOBI - BUNHSIIOTHCS BUKIIFOYHO
y BIMCBbKY. 3a 3I04MHU BUMHEHI M1 4Yac BiitHU pd npoTu YKpaiHu, KpaiHa-arpecop
MOHECE BIJMOBIAAIBHICTh CaM€ 3a BO€HHI 3JI04MHU. OCOOIUBOCTI KPUMIHAIBHOL
BIJIMOBIQAIBHOCTI 32 BYMHEHHSI BIWCHKOBHX KpPHUMIHAJBHUX MPABOINOPYIICHb
3yMOBJIEHI CMEU(pIKOK BIMCHKOBOI CIY)KOM 1 TMONATalOTh B TOMY, IO JI0
BIMCHKOBOCTY>KOOBITIB ~ 3aCTOCOBYIOTBCS ~ OKpeMi 3arajlbHi Ta  CHelllaJIbHi
nokapanss. [lopyiieHHs nMopsaKy HeceHHs ab0 MPOXOKEHHS BIMICHKOBOI CITykOu
MO>K€ HETaTUBHO MMO3HAYaTHUCA HA 00€3AaTHOCTI BINCHKOBUX YACTHUH 1 B IIIOMY, Ha
000pPOHO3AaTHOCTI Jep KaBHU. KpuminansHa BI/IITOB1IAIBHICTD
BICHKOBOCTY>KOOBIIIB € HEOOX1THUM 3aCO00M OXOPOHM BIMCHKOBOI JHMCITUILIIHU 1
IPaBOIOPSIIKY, TAPAHTIEIO X HETIOPYITHOCTI Ta MIITHOCTI.

154



Jliteparypa:

1. Xapurono C.O. BIiliCbKOBiI 3JIOUMHHU: TOHATTS, CHCTEMa Ta MPOOJIIEMH
kBamidikaiii : auc...a-pa opui. Hayk : 12.00.08. Xapkis, 2019. 232 c.
2. Kpuminanpauit xojeke Ykpainu : 3akoH Ykpainu Binx 23.04.2022 Ne 2341-I11.
Bigomocti BepxoBnoi Pagu. 2001. Ne 25-26.
3. Konctutynis Ykpainu Big 01.01.2020. Bizomocti Bepxonoi Pagu 1996, Ne 30,
cT.4l1.

KoncranTnii Ouexcanap Bosogumuposuy,
JOKTOP IOPUAMYHUX HAyK, JOLEHT,

npodecop Kadenapu KOHCTUTYIIHHOTO

Ta aJIMIHICTPATUBHOTO TpaBa

HarnionansHOTo TpaHCIIOPTHOTO YHIBEPCUTETY,
M. KuiB, Ykpaina

ICEBAOPE®EPEHAYMMU SIK IHCTPYMEHT OKYHA]_[II?:I-HOi
AIMIHICTPALUI TA BINNTOBIJAJIBHICTD 3A YYACTD B IX
OPTAHI3ALII TA IPOBEJIEHHI

Ha BigmiHy Big CyCigHIX TIOCTPaasSHCHKMX aBTOKpariid, VYkpaiHa €
JE€MOKPAaTUYHOI0 Ta IMPABOBOIO JEP>KaBOIO, II0 BHU3HAE 1 JOTPUMYETHCS
3araJbHOBU3HAHKUX Y CBITI HOPM 1 MPHUHIIUIIB MpaBa. B 0CHOBY KOHCTUTYIIIITHOTO
naay B YKpaiHi MOKJIaJeHO MPUHITUIT HapoAgHOTO cyBepeHiTeTy. Tak, y Koncturyii
HAIIOi JIep’KaBU YCTAHOBIIEHO, IO HOCIEM CYBEPEHITETY 1 €IMHUM JIKEpPEIOM
BJaaM B YKpaiHi € HapoJ; HapOA 3MAIHCHIOE BIaay Oe3MoCcepeaHbo 1 yepe3 OpraHu
JepaBHOI BJIaJWd Ta OpraHU MICIIEBOTO CaMOBpsAyBaHHS (4acTHHA JpyTa CTaTTi
5); HapoAHE BOJICBHSBICHHS 3MIMCHIOETHCS depe3 BUOOpH, pedepeHIyM Ta iHIIi
dbopmu Oe3rocepeIHbOI 1eMOoKparii (cTarts 69).

BubGopu 1 pedepenaymun € crnocobamu 3aiCHEHHS HapoaoM (ycima
rpomMajsiHaMu) TOBHOTH CYBEPEHHOI BIaAud B JEMOKpPaTUYHUX JepkaBax. B
VYkpaini BoHM miependaydaioTh (popMyBaHHs cKiaay (OOpaHHS) MpeICcTaBHUIIBKUX
IHCTUTYTIB MyONi4YHOI Biaau (HA 3aralibHOACP’KABHOMY 1 MICIEBOMY pIBHSIX), a
TaKoXXK Oe3MocepeHE BUPINIEHHS HAWBAXKIMBIIIKUX CYCHUIBHO 3HAUUMHX IMHUTAHb
IUIIXOM ~ 3arajJlbHOr0, TA€MHOTO 1 BUIBHOTO  TOJIOCYBaHHSA  BUOOPLSAMHU
(rpoMansiHaMHM, SIKI JOCSIVIM Ha JEHb iX MPOBEIEHHS BICIMHAJLSTH POKIB 1 HE €
BU3HAHUMM CYIOM HEI1€3JaTHUMU).

Konctutymitnuii Cyn Ykpainu B ab3anax TpeTbOMy, YeTBEPTOMY MYHKTY 3
MOTHUBYBaJIbHO! 4acTuHM Pimenns Big 16 kBiTHa 2008 poxy Ne 6-pr/2008
YCTAHOBUB, IO «pedepeHayM — oauH 13 crocoOiB peai3allii BJIaJud MIISTXOM
roJIOCYBaHHsI BUOOPUOro KOpmycy abo HOro BU3HaY€HOI YaCTUHM. ... be3nocepenns
JEMOKparTisi 1 TMpeACTaBHUIIbKA JEMOKpATid € BAXJIUBUMHU 00 €KTaMH
KOHCTUTYI[IHHOTO PpEry/IIOBaHHA 1 MalTh OyTH JEeraJlbHUMH Cloco0amMu Ta
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3acobamu peasmizaiii Biaagu. Tomy cdepa iX 3aCTOCYBaHHS Ta IHINI HapamMeTpu
scmanosnoomoscs Koncmumyyiero ma 3axonamu Yxpainu» [1].

[IpaBoBOIO OCHOBOIO [JIsi Oprasi3aiii Ta MPOBEACHHS BCEYKPAiHCHKOTO
pedepenayMmy y Ham dYac, KpiM mojoxkeHb posauty Il Ta nmeskux iHIImx
Koncrurymii Ykpainu, € 3akon Ykpainu «IIpo BceykpaiHchkuil pedepeHmym» Bi
26 cluHs 2021 poky Ne 1135-1X. BogHouac 3akoHO/IaBue MIATPYHTS AJIS
opraHizailii 1 MpoBeIeHHs MiCIeBUX pedepeHAyMiB MOKHU 10 BiAcyTHE. [IpoekT
3akony Ykpainu «lIpo micueBuit pedepeHaym» po3pobaeHo 1 MogaHO Ha PO
BepxoBnoi Pagu Ykpainu (peectp. Ne 5512 Big 19.05.2021). OnHak, moku 1o e
3aKOHOMPOEKT TepeOyBae Ha cTajaii MIATOTOBKU [JISi MPUUHATTA Y TEPIIOMY
yuTaHHl. TOOTO mpoBefeHHS B YKpaiHi MiclieBUX pedepeHayMiB Hapa3l HE €
MOKJIMBUM HaBITh 32 YMOB MHUPHOIO 4acy, He KaKy4H NpO BOEHHUH. 30KpeMa, B
gacTuHi nepimiid crarti 19 3akony VYkpainu «[Ipo mpaBoBuil peXuM BOEHHOTO
CTaHy» YCTAHOBJIEHO, III0 B YyMOBaX BOEHHOTO CTaHy TMPOBEACHHS BUOOPIB
[Ipesunenta Ykpainu, BubOopiB g0 BepxoBnoi Pamu VYkpainu, BepxoBuoi Paam
ABroHoMHO1 PecrnyOmiku Kpum 1 opraHiB MICIIEBOTO CaMOBPSITyBaHHS, a TaKOX
BCEYKpaATHCHKHX Ta MICIIEBUX pedepeHayMiB 3a00pOHIEThC [2].

BiamoBinHO 10 MI>KHApOJHUX CTAHIAPTIB IEMOKpaTii BuOopu i pedepeHayMu
sk Gopmu Ge3mocepeHbO1 peaizailii HapoJoM HaJIEeKHOI HOMY CYBEPEHHOI BIaIH
MaroTh TIPOBOJUTHCS BUKIIOYHO HA OCHOBI BITLHOTO, 0€3 OyIb-IKUX MOTPO3, TUCKY,
3QJIAKYBaHHs, TUM OUIbIIE 3 OOKY 030pO€HUX TIpyIl, (POpMyBaHb, BOJIECBUSIBICHHS
yCIX TPOMaJIsiH, 1110 NOCTIHHO MPOKUBAOTH HA BIANOBIAHIN TEPUTOPII.

VY mianyHkTi «B» pozaury Il KepiBHUX NpUHUMIB i1 KOHCTHTYLIHHUX
pedepeHayMiB Ha HallOHAJIBLHOMY piBHI, yxBajeHuX Ha 47-i1 cecii B 2001 poui,
Benernianceka KoMiCis BKazada, W0 J0 pedepeHIymMy 3aCTOCOBYIOTHCS
KOHCTUTYL1HHI MPUHUMIIM BUOOpYOro mnpasa (3arajibHe, piBHE, BUIbHE, MpsME 1
TaeEMHE rojocyBaHHs). [Ipu Horo mpoBeieHHI TaKOXX MalTh OyTH rapaHTOBaHi 1
JOTpUMaH1 OCHOBHI IpaBa IPOMAJIH, 30KpeMa, c800600a cosa, c80600a 300pis i
c60600a 00’eonanb. KpiM TOro, y 1pboMy MIKHAPOJIHO-IIPABOBOMY aKT1 B SKOCTI
3araJbHOEBPOINEHCHKOTO CTaHAAPTy JIEMOKpaTii BHU3HAYEHO Te, II0 came
BUKOPUCTAHHS pedepeHayMiB MOBUHHO OyTH MIAMOPSAIKOBAHE MPABOBIN CUCTEMI Y
niioMy; pedepeHaym He Moxe OyTh mnpoBeAeHHH, skuo KoHcTutyiis He
nepeabdayvae ioro [3].

Pazom 3 TtmMm, micns posmaxy CPCP  mommpeHHM  1HCTPYMEHTOM
NEPEIIKO/DKAHHST  TIPOBEICHHIO HE3ale)KHUMH JIep’KaBaMU Ha TIOCTPAISTHCHKOMY
nmpocTopi €(PeKTUBHOI BJIACHOI, CyBEPEHHOI 30BHINIHBOI 1 BHYTPIIITHBOI MOJTITHKH,
3MIIHEHHS CBOTO €KOHOMIYHOTO, 1HBECTHUIIIIAHOTO MOTEHITIATTY
JIep>KaBOI0-arpecopoM Oys10 00paHO MPAKTUKY MPOBEICHHS HAa OKPEMUX YaCTHUHAX
iX TepUTOpIN 3a MPSAMOI CBOET opraHizalliifHoi, piHaHCOBOI 1 BIHCHKOBOI MIATPUMKH
CeMapaTUCTChKUX PyXiB 1 cwi IceBaopedepeHayMiB, 1o nepeadadanu
IPOTOJIOLIEHHSI «HE3aJIeKHUX», TaKUX, SKI HE BH3HAIOTHCS IUBUII30BAHUMHU
Jep>kaBaMU CBITY «KBasi-peciyosik». Tak, y IbOMy KOHTEKCTI MOXHA 3TaJiaTh PO
HEJIETITUMHI 1 Taki, 10 1 J0 TEMepilIHhOT0 Yacy AeCTaOuIi3yIOTh BHYTPIIIHIO
NONITUYHY cutyarito y MonmoBi Tta y Ipysii, «pedepenaymu» 11010
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IPOTOJIOLIEHHST He3alexHOCT! BignoBigHo [Ipuanictpor’s (1991 pik), IliBaenHoi
Ocerii (1992, 2000, 2006, 2011 poku), Adxasii (1999 pik). Ha 17 nunus
2022 poky kepiBHuitBoM IliBnenHoi OceTii B3araii mpu3Haue€HO «pedepeHIym»
PO BXOJIPKEHHSI 10 CKJIaJly POCIHChKOi (penepairii.

[IpakTuka opranizariii i mpoBeaeHHs peHKoBUX pedepeHIyMiB 3rof0M MoJaia
Hamoi fepxkasu. I{e Mano Ha MeTi cTBOpeHHs 1HGOPMAIIHHOTO 1O (OCHOBH) JJIS
aHeKkcli 3axOIUICHUX JEP:KaBOIO-arpecopoM TepuTopit YkpaiHu Ta Jeramizaiii
OKyMHaIiiHuX opraHiB Biaaau (aamiHictpamii). Tak, mij HArIAIOM POCIHCBKHUX
BICHKOBOCTY>KOOBIIIB, 32 TIEPECIIiTyBaHHs HE3rOAHUX, BHI3My Oararbox rpoMasiH
VYKpainu Ha MaTepUKOBY TEPUTOPIIO, BIJICYTHOCTI CBOOOMM clioBa Ta aritamii 16
6epesns 2014 poky Oynio opra”izoBaHO Ta MPOBEACHO TaK 3BaHUMN «pedepeHaym» B
ApronomHil PecnyOmini Kpum, micns doro Kpumchkuii mBOCTpIB ycyreped
HOpMaM MIXHAPOAHOTO TpaBa OyJIO BKIIOYEHO JI0 CKIATy JEpKaBU-OKYIAHTa Ha
npaBax (eaepaTUBHOTO YTBOPCHHS. 11 tpaBus 2014 poky B OKkpeMHX
HaceneHux myHKkTax Jlonempkoi Ta Jlyrancekoi oOmacteit Oymu mMpoBeneHI
nceBaopeepeHayMH PO MPOTOJIOIICHHS CAaMOCTIHHOCTI HOBHUX OKYIAIIMHUX
«KBa3i-yTBOpeHb» — «JloHenpKoi 1 JIyrancekoi HapomHUX peciyOik». Yci Ha3BaHi
nceBaopeepeHlyMr He MaJIi Ta HE MAlOTh KOTHOTO TTPABOBOTO 3HAYCHHS 3 TOUKH
30py HOPM HAIIOHAJTBLHOTO 1 MDKHAPOMHOTO TpaBa, TEPUTOPIATbHOI IUTICHOCTI
VYkpainu. Amxe 3riiHo 3 mpunucamu ctarti 73 1 myHkry 3 crtarti 85 Koncrurymii
VkpaiHu BHKIIOYHO BCEYKPAiHCHKUM pePEpPeHIYMOM, SKUH TMPU3HAYAETHCS
BepxoBHoto Panoro Ykpainu, Moxe BUPILIYBATUCA MUTAHHS NP0 3MiHY TEpUTOPIi
VYKpainu.

BueproBe  nepxaBa-arpecop — Bmamacs A0  cOpo®  3aCTOCYBaHHS
IHCTPYMEHTapi0 TceBaopePepeHIyMiB MiCiIsl TUMYAcOBOIO 3axXOIUIEHHS B XO.l
MMOBHOMACIITA0HOTO BTOPTHEHHS B JIOTOMY-KBITHI 2022 pOKY HM3KH TEPUTOPIH
XepcoHChbKOi, 3amopi3bkoi obnacTeil, HOBUX rpoMaj y Mmexax J[loHempkoi Ta
Jlyrancekoi oOnacted. Opnpa3zy micis OKyHamii X OKPEMHUX TEepUTOPIi
po3MoyaIucs NpoLECcH MPU3HAYEHHS 3 YKClia KOJMaOOPALIOHICTIB «TayisiTepiB
(royiB  MICHEBUX OKyHaIIMHUX aJMIHICTpaIliii) 1 MOIATOTOBKU MPOBEJACHHS 3a
NEPEBIPEHUM CIIEHAPIEM TaK 3BaHUX «pepepenoymiey TPO «HE3AICIKHICTHY
BIJIMOBIIHUX aJMIHICTPAaTUBHO-TEPUTOPIATLHUX OJWHMIL Bif YKpaiHM Ta Mpo
OTOJIOIICHHSI IEPCTIICKTHUB 1X «IPUETHAHHS» JI0 POCii.

Tak, y kBiTHI, TpaBHi 2022 pOKy OKy[aHTaMH HEOJHOPA30BO aHOHCYBAJIOCS
poBeJEeHHS «pedepeHayMy» Mpo CTBOPEHHS TakK 3BaHOI «XepCOHCHKOI HapOIHOI
pecnyomikn». OgHaK yepe3 MacoBl MPOTECTH, CYNPOTUB MEUIKAHIIIB XEpPCOHY —
rpomMajsiH YkpaiHu — 1eil ncesnopedepeHaym Tak i He Oyno mpoBeneHo. Takox
nommuproBagacs iHdopmallis Tpo  CHpoOM  OKYINMaHTIB TpoBecTH (erKoBi
pedepenaymu y Mapiynoini, EHeprogapi Ta HU3II 1HITUX 3aXOIUICHUX MICT.

Sk cmymno BigzHasae O. KirokeB, y Ham Yac BHHHMKJIA HOBa
«KBa3llOpUAMYHA  PEANbHICThY — TMPOBEACHHS JIEPKaBOIO-arpecopoM  Ha
OKYTIOBaHUX TEPUTOPISIX YKpaiHu (EeHKOBUX pePepeHIyMiB MPO «IIPOTOJIOIICHHS
HE3aJIeKHOCT» a00 HaBiTh MNP0 TMPUETHAHHS IUX TEPUTOPIA OO PpoOcii.
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[IpoBeneHHIO 1MX TICeBAOPEGPEHAYMIB TEpeay€e CTBOPEHHS HOBOI MOJITHYHOI
PEaTbHOCTI Ha 3aXOIUICHHX TEPUTOPISX IIJISTXOM IMPOBOKYBAHHS BEJIMKOI KiJIbKOCTI
ODKEHIIIB Ta BHYTPIIIHBO TEPEMIIIEHNX OCI0, MOJITUYHUX IepecililyBaHb,
KaTyBaHb Ta PUIBTpaIlii MENIKaHIB [4].

Bingznaunmo, 1o 3 momisgy HOPM MIDKHApPOJHOTO MpaBa Ta 3aKOHO/IABCTBA
VYkpainu Oyap-ski 1iceBIoBUOOpH 1 mnceBaopedepeHIyMHu HE CTBOPIOIOTH >KOJHHUX
IPABOBUX HACIIJIKIB, iX MPOBEACHHS HE 3MIHIOE CTATyCy OKYTIOBAHUX TEPUTOPI SIK
CKJIQJIOBOi YaCTMHM YKpaiHU 1 HE BeJle /10 BUSHAHHS JIETITUMHUMU C(POPMOBAHUX Y
Takui Ccroci0 OKymalifHUX OpraHiB Biaad. 30KpeMa, BIAMOBIAHO 10 YaCTHUHU
m’sToi crarti 8§ 3akony Ykpainu «lIpo 3abe3neueHHs mpaB 1 cBOOOJ rpoMasiH Ta
NPABOBUI PEXUM HAa THMYACOBO OKYIMOBaHINA TepuTOpii YKpaiHu» 3a00pOHEHO
NPOBEJIEHHS Ha THUMYacoBO OKYyINOBaHIN TepuTopii Oyab-iKuX BHOOPIB 1
pedeperaymiB. Bubopu 1 pedepeHaymu, IpoBeIeHI Ha TUMYACOBO OKYITOBaHIM
TEPUTOPIi, Y TOMY YHCII 32 CIIPUSHHS YH 32 y4acTIO JEP>KaBHUX OPTaHiB 1 OpPraHiB
MICIICBOTO CaMOBPSyBaHHS, YTBOPECHHX BIAMOBIAHO 10 KOHCTHTYIII Ta 3aKOHIB
VYkpainu, 3riJHO 3 YaCTUHOIO I’SITOI0 CTaTTi 9 1bOoro 3aKOHY € HeOiliCHUMU [ He
CMBOPIIOMb NPABOBUX HACTIOKIS.

[Ile omHi€r0 METOI IMITAIlll «HAPOJHOTO BOJICBUSBICHHS», MPOBEICHHS
nceBaopeepeHlyMiB 4u TICEBJOBHOOPIB HA 3aXOIJICHUX TEPUTOPISAX BUCTYTIAE
HaMaraHHs OKYIAHTIB BTATHYTH SIKOMOTa OUIBIIY KUIBKICTh JKUTENIB TaKUX
TEPUTOPIN 10 BUMHEHHS HE3aKOHHHUX, KOIa0OpalioHICTChKUX Miil, 3a iK1 y Oepe3Hi
2022 poky B Ykpaini Oyno mependadeHo KpUMiHAIbHY BiIMOBiAANbHICTh. TOOTO
JepKaBa-arpecop nparHe BarsIMyBaTh»  JIIOACH CmiBmpariero 3
CaMOITIPOTOJIOLIECHOK aJMIHICTPAIIEI0 3 TUM, 00 MOTIM IIAHTAXYBATH 1X UM,
CTBOPIOBaTH y HUX BIAYYTTS CTpaxy MOKapaHHs MPHU MOBEPHEHHI TEPUTOPIN Mmij
KOHTPOJIb OPTaHIB BJIaJIN YKpaiHU.

3 Oepesns 2022 poky BepxoBHow Panorw VYkpainu mnpuiinartuii 3akoH
Vkpainn «IIpo BHeCeHHS 3MIH JI0 JESIKUX 3aKOHOAABUMX AaKTIB YKpaiHM ILIOJ0
BCTAHOBJIEHHS! KPUMIHAJIbHOI BIANOBIIAJILHOCTI 32 KOMA0OpaLiiiHy AisSUIbHICTEY) Ne
2108-IX (mami — 3akon No 2108-1X) [5]. Hum 3axkoHom KpumiHadbHUNA KOIEKC
Vkpainu jgomoBHeHo HOBoW crarrero 111" «Komabopariiina —isibHICTEY.
BigmiTumo, 1110 BIAMOBIAHO A0 YaCTUHU I’ STOI 1i€1 CTATTI KOJA0OPaIiOHICTCHKOIO
JUSIIBHICTIO BU3HAYEHO BUKIIOUHO 000posinibHa (CBiOMa, a HE MijJ IPUMYCOM,
3QJIIKYBaHHSAM) ydYacTh TPOMAJISHMHA YKpaiHM B oOpraizaimii Ta MpOBEACHHI
HE3aKOHHUX BUOOpIB Ta/abo pedepeHayMiB HA TUMYACOBO OKYIOBaHIN TEPUTOPIT
a00 myOniyHl 3aKJIMKA JO TPOBEICHHS TaKUX HE3aKOHHMX BHOOpPIB Ta/abo
pedepeHayMiB Ha THUMYacOBO OKYMOBaHIA TepuTopii. 3a IOOPOBUIBHY y4YacTh
rpoMajisH  YKpaiHM B oOprasizaimii Ta TIpPOBEIACHHI IICEBIOBHOOpIB Ta/abo
pedepeHayMiB Ha TUMYACOBO OKYIIOBaHIM TEPUTOPIi YCTAHOBJICHO KpUMIHAJIbHY
BIJIMOBIIBHICTh Y BUIIS/I MO30aBJIEHHS BOJI HA CTPOK BIJ ITSATH JO JCCATH
POKIB 3 IMO30aBJICHHSAM IpaBa 00iiiMaTH IMEBHI mocaau abo 3aiMaTvcs IMEBHOIO
JUSTTBHICTIO HA CTPOK BiJ AECSTH JI0 I’ ATHAAISATH POKIB Ta 3 KOH(]ICKaIier MaiiHa
abo ©6e3 Takoi. IlimcmigmicTe 3m0ouMHIB, mnepexdadeHux crarrero 111
KpuminanbHOTO KOMEKCYy YKpaiHW, BU3HAYEHO IIJISXOM BHECEHHS 3aKoHOM Ne
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2108-IX BignoBigHux 3MiH a0 ctarTi 216 KpumiHaabHOrO mpoIeCyabHOTO
KOJIeKCY YKpaiHU 3a CIITYUMU OpPTraHiB Oe3neku YKpaiHu.
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Kotk Ouexkcanap IBanoBu4,
KaHJUJaT IOPUINIHUX HayK,

aCUCTEHT KadepH [IUBUILHOTO MPOIECY
IncturyTty npasa

KuiBChKOro HaIlIOHAILHOTO YHIBEPCUTETY
imeH1 Tapaca llleBuenka

HAJIEJKHA TOPUINYHA MTPOLIETYPA
SIK 3ACIB 3ABE3NEUEHHSI BEPXOBEHCTBA ITPABA

[lepexin VYkpaiHu Ha JEMOKpAaTUYHI CTaHAAPTH MPaBOBITHOCUH 3yMOBIIIOE
HEOOX1HICTh YTOUHEHHS IXHIX 3acaj 1 HacamIepe ] BU3HAHHS 1 3a0€3MeUeHHS THX
3 HUX, SIKI B MUHYJIOMY JIJIA i1 MPpaBOBO1 CUCTEMHU XapaKTepHUMH HE Oyau. A OTHUM
13 MPUKJIAJIB TAKUX 3acajl € 3aca/ia HaJeKHOI FOPUIUYHOT POIEAYPH.

BusnanHs 1 rapaHTyBaHHS JE€PKaBOIO 3aCa iy HAIEKHOI IOPUIUYHOI MTPOLIETypU
O3Hauae, M0 Ha TepUTOpli, sika mepelyBae Mmij i IOPUCAUKIIIEIO, HE JOIMYCKAEThCS
apemT, 1mo30aBJICHHS BOJIi, BUCJIAHHS, OTOJIOIICHHS I103a 3aKOHOM a00 Oy/b-sKe
1HIIIE OOMEXXEHHsI JIOAWHM y 1 MpaBax 3 TOPYIICHHSM BHUMOT, BU3HAYEHUX
BIJIMIOBITHUMH ITPABOBHMH aKTaMH.

Brnepmie s 3acaga Oyma mporosnomieHa y Benukiit xaptii BonsHOCTEH 1215 p.
(Magna Charta Libertatum) sik ogHa 3 mpoIleCyaJlbHUX TapaHTId TpaB JIOAUHM,
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3MICTOM fKOi Tmependayanach MOXJIMBICTh M030aBieHHS i1 BOJI M BIACHOCTI He
1HaKIIe SK Ha MiJACTaBl 3aKOHHOTO PIIICHHS YIMOBHOBA)XEHOTO OpraHy 1 3TiJIHO 3
BHU3HAYEHOIO 3aKOHOM mpoleaypoo (cT. 39). A mpaBoBuil craryc ocobu, sika
nepeOyBae IiJl BapTOO 10 CyAy Ta MPOIEAYyPH CYIOBOTO MIATBEPIKEHHS I1JCTaB
JUIs 11 apernTy, To BOHU Oyiu BU3HaueHi napiamenToM AHDmi 27.05.1679 p. B akri
Habeas Corpus Act. ¥ CIIIA Bka3zaHna 3acajia 3akpiruieHa y 5-it ta 14-ii nmompaBkax
no KoHcTutyiii 1 BUKOPUCTOBYETHCA JUISL CYJOBOTO 3aXMCTy IIpaB JIIOIWHHU,
3aKpimieHux y bisii mpo npasa ta nonpapkax g0 Koncruryiii.

3rooM BHMOTH IIMX aKTiB, SIK TapaHTii CyAOBOTO 3aXHCTy BiJI HE3aKOHHOTO
MOCATaHHS Ha CBOOOAY 1 OCOOMCTY HEAOTOPKAHHICTh, OYJIM MIATBEPIKCHI Yy
3aranpHii [eknaparii npaB moauau 1948 p. (ct. 3, 9, 10, 11) Ta MixkxHapogHOMY
MakTi PO TPOMAASHCHKI 1 MOMiTHYHI mpaBa 1966 p. (ct. 9, 10, 14, 15) 3rigHo 3
SAKUMHU CKJIQJIOBUMH IIUX BHMOT € TPUHIIMIIHA: BIAKPUTOTO CYJAOBOTO PO3IIISNY,
npe3yMITIii HEBUHYBATOCTI, HE KapaTu 3a To camuil 3mounH ABivi (bis in idem) 1
MPaBO HA IOPUIUYHY JOTIOMOTY 32 BIIACHUM BHOOPOM.

Oco0nuBa yBara BKa3aHHM NPUHIIMIAM TpHJIJIeHA y €Bporercbkiin Konentrii
PO 3aXUCT MPaB JIIOIUHU 1 OCHOBOMOIOKHUX cB0OOA 1950 p. y sikiit mepenbaveHi
HEB1JI'€MHI TpaBa 1 CBOOOM KOXKHOI JIFOIUHU Ta 000B 30K JE€p>KaBH TapaHTyBaTH
iX KO)KHOMY, XTO TiepeOyBae mif i1 FopucauKIliero. 30Kkpema, y 1i cT. 6 mependadeHo:
1) mpuHIMO crnpaBeIMBOTO cyfaoBoro 3axucty (fair trial), sxuii cTocyeThcs
KOXXHOTO BHJIy CYIOYMHCTBA 1 CKJIQJOBUMHU SIKOTO €: TMPaBO Ha PO3IVISLA CIPABH;
CHPaBEUIUBICTh CYIOBOTO PO3MNISIAY; MyONiYHICTH 1 PO3YMHHM CTPOK PO3IIISITY
COpaBH Ta MPOTOJIOIICHHS PIIMICHHS; PO3MISA CIpPaBU CYAOM, BCTaHOBJICHHM
3aKOHOM; HE3aJIEKHICTh 1 O€3CTOPOHHICTh CyAy; 2) MNPUHUUI MPE3yMIILIi
HEBHHYBaToCTl 3riiHO 3 skuM “KoxnHa mtonuHa, OOBHUHYBay€eHa Yy BYMHEHHI
3JI0YMHY, MAa€ MPAaBO BBAKATUCS HEBUHYBATOIO JOTH, MOKH ii BUHYBATICTh HE Oyfe
BCTAHOBJICHA B 3aKOHHOMY MOPSIKY IUISIXOM IPUITIONHOTO CyAOBOTO PO3IIISIY, IPH
AKOMYy i 3a0e3medyroTh yCl MOXJIMBOCTI Il 3axUCTy; 3) MiHIMaJIbHUN
KpUMiHATBHO-TIPOIIECYaIbHUI CTaHAAPT 3arajJbHOBU3HAHUX MIPAB OOBUHYBAYEHOTO
y BUMHEHHI 3JI0YMHY, CKJIaJOBHUMH SIKOTO € TpaBa: a) OyTH HEraiHO 1 JeTajbHO
NOiH(GOPMOBAaHUM 3PO3YMIIOI0 I HHOTO MOBOIO MPO XapakTep 1 NpUYUHH
0OBUHYBa4Y€HHS, BUCYHYTOTO MPOTH HHOTO; 0) MaTH 4ac 1 MOXKJIMBOCTI, HEOOX1/IHI
JUTSL TIJITOTOBKHM CBOTO 3aXMCTY; B) 3aXuIaTH cebe 0COOMCTO YM BUKOPHUCTOBYBATH
IOpUJIMYHY JOTIOMOTO 3aXMCHHKa, BUOPAHOTO Ha BJIACHUH po3cyi, a0o, 3a OpakoM
JOCTaTHIX KOWITIB JUJIsi OIUIAaTH HOro IOPUIWYHOI JOMOMOTH, OJEp)KyBaTH il
0e3I1aTHO; T') IONUTYBaTH CBIJKIB OOBHHYBAYEHHS Ta 3aXUCTy a00 BUMararu, oo
iX JonuTanu; 1) sSIKIIO BiH HE PO3yMi€ MOBH, sIKa BUKOPUCTOBYETHCS B Cy/i, a00 HE
PO3MOBIISIE HEIO, — OJIEP’KYyBaTH O€30IIaTHY JOMOMOTY IepeKiaaaya.

3 4acoM 3MICT 3acaJil HaJIEKHOI IOPUIUYHOL MPOoIeaypH OyB eTalli30BaHUM Y
IPAKTHUIIl Ta PIIIEHHSAX €BPONEHCHKOTO Cydy 3 IMpaB JIIOAUHU, SIKI € TPUKIaIaMU
TIyMau€HHs IOPUIMYHUX 3acajl CYIOUYMHCTBA, a TaKOXK BU3HAYAIOTh KPUTEPii
HAJIEXKHOI FOPUIUYHOI MTPOLIETyPU CYOBOTO PO3IIISIY.

Vkpaina, parudikyBaBim BkazaHy KoOHBEHIIII0 Ta MPOTOKOIHM A0 HEI, TaKOX
3000B’s13a71acsl rapaHTyBaTH KOXKHOMY, XTO TiepeOyBae i1 ii FOpUCIUKIIIETO, MpaBa 1
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cB0OOAM, BU3HAYEHI HUMU. 30kpema, y . 1 u. 1 3akony VYkpainu “IIpo
parudikaniro KonBeHuii npo 3axuct mpaB JIOAUHU 1 OCHOBOIOJOKHUX CBOOOA”
1950 p., I[IpotokoniB Ne 1, 2, 4, 7 Ta 11 no Konsenii 3a3HaueHo, 1110: YKpaina 0e3
YKJIQJEHHS CIeIiaJbHOi yroJd TIOBHICTIO BHM3HAa€ Ha CBOid  TepUTOpIi
000B’SI3KOBOIO  IOPUCIUKIIIIO E€BPONENUCHKOTO Cyly 3 IMpaB JIOJMHU B YCIX
MUTAHHSX, SIKI CTOCYIOThCS TIyMadeHHs 1 3acTocyBaHHs KoHBeHIII1.

Bkazane monokeHHsl 03Haua€ HE TUIBKU Te, M0 YKpaiHa BU3HaE 1 Oepe Ha cebe
3000B’s13aHHA 3a0e3medyBaTH BKas3aHl 3acajad, a ¥ Te, [0 Il 3acaiu, a TaKoxX
pilIeHHS 1 MpakTUKa €BPONENCHKOro Cyay 3 MpaB JIOAWHU Y ii MPaBOBIiid CUCTEMI
MaloTh MPIOPUTET TMEepe HOpMaMHU HalllOHAJIBLHOTO 3aKOHOAaBCTBA. He BuIagkoBo
nonokeHHss 4. 1 cr. 6 KouBeHnuii BimoOpaxeni B Konctutymii Ykpainu y sikiid
MIPOTOJIOLIEHO: MPAaBO Ha CBOOOTY Ta OCOOHMCTY HEAOTOPKAHHICTH (CT. 29); mpaBo
Ha CyIOBHM 3axucT (CT. 55); mpaBO KOXKHOTO Ha OTPUMAaHHS MpodeciifHOoi
NPaBHUYOI JOTIOMOTH Ta BIIRHOTO BHOOPY 3axXMCHUKAa CBOiX mpaB (CT. 59);
HEMOXJIUBICTh OyTH JIBi4l PUTSITHEHUM J0 IOPUANYHOI BIAMOBIAAIBHOCTI OTHOTO
BUYy 3a OJHE ¥ Te€ caMe MpaBOMOpyIIeHHsS (CT. 61); mpe3yMInisi HEeBUHYBATOCTI
ocobm (cT. 62); MpaBO HE JaBaTH TOKa3aHHSA a00 IMOSCHEHHS IMIOAO0 ceOe, YICHIB
ciM’i um Onm3pkux poaudiB (cT. 63); mpaBO Ha 3aXHUCT MiJI03PIOBAHOTO,
O0OBHHYBaYE€HOTO YU MiJCYTHOTO.

Bei mi mpaBa po3BunHyTi y cT. 129 KoHcTuTynii, sikOl0 BH3Ha4eHI OCHOBHI
3acaay CyIOYMHCTBA, 1 3TITHO 3 SKOK “3aKOHOM MOXYTh OyTH BHU3HAYCHI TAKOX
HII 3acaju CYJOYMHCTBA”, 110 3YMOBIIOE€ HEOOXIJIHICTh PO3PIZHATU U 3acaju,
nependadeHl  HOpMaMu  rajgy3€BOr0  MaTeplaibHOTO Ta  MPOLECYaJbHOIO
3aKOHOJIAaBCTBA, @ B TOMY YHMCJI — W 3acaay OKPEMUX BHUJIIB CYIOYMHCTBA Ta 3aCaau
PO3B’sI3aHHS OKPEMUX MPOIIECYaTbHUX 3aBIaHb.

BoaHouac, aHani3 nmpaBoBUX aKTiB YKpaiHM Ja€ MIJACTaBU JJI BUCHOBKY, 11O
3acaza HaJIe)KHO1 IOPUANYHOI NPOLEAYPH, HE3BAXKAKOUM HA 11 BAKJIIMBE 3HAYECHHS, Y
HUX He 3akpimieHa. [{o 10 camoro 1bOro MOHSTTS, TO BOHO 3rajiaHe JIMIIIE Y CT.
2 KIIK sk omHe 3 3aBllaHb KPUMIHAJIBHOTO MPOBA/KEHHA. A 3a TaKMX OOCTaBUH
3aKOHOMIPHHUM BUSIBIISIETHCA 1 T€, IO HE OOIPYHTOBAHI YITKI TEOPETHYHI MOIVISAU
CTOCOBHO ii PO3YMIHHS ¥ Y BITYU3HAHIN IOPUAUYHINA HAYLII.

3yMOBJICHE 1€ THUM, W10 CYJOYMHCTBO YKpaiHM 0a3yeThbCsd Ha 3acajax
POMaHO-TepMaHChKOi MPAaBOBOI CUCTEMHU, SIKa OPIEHTYE HA Te, 110 MOro mpoieaypa
NOBMHHA OyTH perjjaMEHTOBaHA BIAMOBITHUMH HOPMaMu ITIPOIECYaTbHOTO
3aKOHOJIABCTBA, 1110, KPIM 1HIIIOTO, € OJTHIEIO 13 CKJIaJ0BUX 3acajy 3aKOHHOCTI.

A OCKUIBKM TOHSATTS ‘3aKOHOJIABCTBO” B YKpaiHCBhKIM IPaBOBIM CHUCTEMI
TIIyMauUuThCAd HEOJHO3HAYHO, TO 3TAHO 3 pileHHsSM KoHCTUTYLIHHOTO Cyay Bij
09.07.1998 p. Ne 12—pm/98 mig muM TEPMIHOM CIIiJT PO3YMITH ‘‘3aKOHU Ta YMHHI
MDKHApOJHI JIOTOBOpPH YKpaiHW, 3rojla Ha OOOB’S3KOBICTh SKHX HajaHa
BepxoBHor Panoro, a Takoxx mocrtanoBu BepxoBHoi Pamu, ykasu IIpe3unenra ta
nekpetu 1 mocranoBu Kabinety MiHICTpiB”. A SKIIO IeH IEpENiK € BUUCPITHUM, TO
caMe Ha CyBOpe 1 HEyXWJIbHE JOTPUMAaHHS BHMOT 3aKpIIUICHUX Yy WX aKTax
OpIEHTYE 3acaja 3aKOHHOCTI, 1[0 CYyNEPEYUTh 1 TEOpli, 1 MPAKTHUIll TPABOBIIHOCHH.
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3okpema, 3 mporosnouieHHsM y Konctutyiii YkpaiHu 3acaaud BepXOBEHCTBA
mpaBa, cTaja aKTyaJlbHOI HEOOXIJHICTh JOTPUMAHHS HE TIIBKH BHUMOT
3aKOHOJIAaBCTBA, a 1 BUMOT 1HIIUX JKepen npasa. He BunaakoBo KoHcTuTyiiHmit
cyn y cBoemy pimenHi Big 09.07.1998 p. Ne 12—pn/98 koHCcTaTyBaB, 1110 OJHIEIO 3
O3HAK BEPXOBEHCTBA MpaBa € Te, 110 “TIPaBO HE OOMEKYEThCS 3aKOHOIABCTBOM SIK
OJIHI€I0 3 Horo (opM, a BKIIOYAE W 1HII JICTITUMOBAHI CYCHIJIBLCTBOM COIliajbHI
PETYIATOPH, 30KpeMa, HOPMU MOPaJIi, TPAAMIIIi, 3BUYAT TOIIO .

HeoOximHo mpu 1ioMy OpaTtv A0 yBard i Te, IO OCKUIBKH IPaBOBIIHOCHHU
periaMeHTOBaHI HE TIUIbKM 3aKOHAMH W THUMM TMiJI3aKOHHHUMH aKTaMH, SKi
nepeniyeHi y BUCHOBKY Koncrurymivinoro Cymy, a ¥ IHIIUMH — BiJIOMYUMH
MiJ3aKOHHUMHU aKTaMH, TO CTa€ OYEBUIHUM, IO 3acajia 3aKOHHOCTI CTOCY€EThCA
JIUIIIE BUMOT TIPABOBUX aKTIB, SIK1 MEPETIUeH y 3arajaHoMy pillleHHI.

[IpuHIHMmOBUM € ¥ Te, mo 3rigHo 3 3akoHOM “TIpo MiKHApOIHI JTIOTOBOPH
VYkpainu” CKIIaJoBOIO 1i 3aKOHOJABCTBA € HE TUIBKM Ti JOTOBOPH, 3roja Ha
000B’sI3KOBICTh IKMX HagaHa BepxoBHoro Pasnoro, a i iHII Mi>KHAPOIHI JOTOBOPH,
SK1 JIeTaJi30BaHl y BHU3HAYCHOMY 3aKOHOM TMOPSAKY (3aTBEpIKEeHI YKa3oM
[Ipesunenta uu [locranoBoro Kabinery MinicTpiB), mpo siki y BUCHOBKY Cyny He
3ragy€eTbcs, IO JAa€ MiJCTaBU [JII BUCHOBKY, IO HIOM-TO BOHM Hi aKTaMH
3aKOHOJIaBCTBA, Hi JKEpeIaMu IIpaBa He €.

BaxnuBuMm € # Te, MO TPABOBIAHOCWHHW TIOBHHHI 3MIHCHIOBAaTUCH 3
JOTPUMAHHSM HE TUTHKH aKTiB 3aKOHOMABCTBA, a i MPAaBOBHX 3acajl, OKPEMi 3 SIKUX
aKTaMU 3aKOHOJAaBCTBa MOXYTh OyTW W He mepembaueHi. A OCKUIBKH, IXHIM
3MICTOM € 1JI€0JIOTisl MPaBOBIIHOCHH, “AyX 3aKOHIB”, TO BOHHM y (opmi aHanorii
MpaBa 3aCTOCOBYIOThCS TOMAl, KOJM TIOJIOKEHHS TPaBOBUX aKTiB, SIKUMU
pErIaMeHTOBAaHO TEBHUW  acCHeKT MPaBOBIAHOCHH, HE pErymoTh abdo
HEOJTHO3HAYHO PETYJIOITh MUTAHHS, M0 BUHHUKAIOTH B iX Xoai. KpiM Toro, xomm
MUATaHHSA, 10 BWHUKIO B XOAI TIPABOBIAHOCWH TMPAaBOBUMU HOpMaMu HE
periiaMeHTOBaHe, TO JUIsl HOTO BUPIIICHHS BUKOPUCTOBYETHCS W aHAJIOTISl 3aKOHY,
TOOTO, BAKOPUCTAHHS TPAaBOBOI HOPMH, pO3paxoBaHOi Ha MOA1I0HI CUTYaIIil.

[IporpecuBHOIO Y 1aHOMY KOHTEKCTi € i BUMOTa, 3T1HO 3 KOO 3aKOHO/IAaBCTBO
VYKpaiHu 3aCTOCOBYETBHCA 3 ypaxyBaHHSM IMpakTUKku CBponericbkoro Cyny 3 npas
JIOIMHM, SIKa, SIK BIIOMO, (POPMYETHCSI HA OCHOBI CYAOBHMX MPELEIEHTIB. A SKIIO Y
JAHOMY KOHTEKCTI TMpoaHamidyBaTh (QYHKIIi Takoi mnependadeHoi cr. 61
Koncturymii Vkpainu 3acamm, sk 3a00poHa JBiYi MPUTATYBATH 10 FOPUIAIHOL
BIZINIOBIIaTbHOCTI 32 OJHE 1 TE€ caMe MPaBOMOPYIICHHS, TO BHUSBUTHCS, IO
JDKEpEJIOM TIpaBa € W pIllleHHs HAlllOHAJIBHUX CY/IB, SIKI TOBUHHI BPaxOBYBAaTHUCh
IIPU YXBAJICHHI THIITUX IXHIX PIIlICHb.

B KoHTEKCT1 HalIe)KHOTO PO3YMIHHS JKEpen IpaBa, MOTpiOHO OpaTu 0 yBaru u
TE, 10 B CyYaCHMX yMOBaX HHUMHU € W TpaBOBI aKTU NPHUBATHUX OCIO
“poboTonaBiiB”, a Takok akTu (CraryTu, Kogekcn) okpeMux coliaibHUX TPyII.

Buxnanene nae mijacTaBu i BUCHOBKY, IO 3acajia HAJEKHOI FOPUIAYHOL
IPOLIEYpU OPIEHTYE HA JOTPUMAHHS BUMOT HE TIJIbKM aKTIB 3aKOHO/IABCTBA, a U
Ha JIOTPUMAaHHS BUMOT 1HIIUX JKEPEI Mpasa.
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Kymuiiuenko Kapuna OuiekcanapiBaa
Crynentka 3-ro Kypcy rpynu 1913
IOPUIUYHOTO (haKyJIBTETY

JlepaBHOTO yHIBEpCUTETY IHPPACTPYKTYP
Ta TexHosorii, M. Kuis, Ykpaina.
HaykoBuii kepiBHUK -

Mycienko Bosogumup BosogumupoBuy
Kannunar ropuinyHuX HayK,

JoneHT kadgeapu MUBIILHOTO MTpaBa
JlepkaBHOTO YHIBEPCHUTETY 1HPPACTPYKTYpH Ta
texHoJorii, M. Kuis, Ykpaina.

NTOTPUMAHHSI CBOBOIU NEPECYBAHHSI OCOBH B YKPAIHI 1]
YAC BIMHUA

24 gmrotoro 2022 poky Hama KpaiHa 3ITKHYJIach 3 TTOBHOMACIITA0OHOIO
BOEHHOIO arpeciero Pociiickkoi denepartii, sika € Henpumyctumoro y XXI cTomiTri.
VY 3B's13Ky 3 1M, B YKpaiHi, OyB BBEICHUII BOEHHUI CTaH, SIKUH i€ 0 IUX Tip.

B yMmoBax BO€HHOro cTaHy Jesiki KOHCTUTYLIHHI MpaBa TPOMAIsH MOXYTb
oOMexyBaTHCs 3aaiis OuTbll eheKTUBHOI MOOLTI3aLl pecypciB Aep>KaBU 3 METOIO
MpOTUAlT BICBbKOBIN arpecii. IIpoTe, 0CHOBHI KOHCTUTYIIMHI MpaBa IPOMaJIsH, SKi
nependaueHi ct. 24, 25, 27, 28, 29, 40, 47, 61, 52, 55, 56, 57, 58, 59. 60, 61. 62, 63
Koncruryuii Ykpainu, He MOKyTh OyTH OOMEXEH] 3a KOAHUX YMOB [1].

Cnouarky TpebOa BU3HAYUTUCH 3 MOHSATTAM BOEHHOTO CTaHy. 3T1HO 3 CT.1
3akony VYkpainu «IlIpo BO€HHMI CTaH» — BOEHHUU CTaH — 1€ OCOOJIMBHUIA
MPaBOBUM PEXHM, 110 BBOAUTHCS B YKpaiHi a00 B OKpeMUX ii MICHEBOCTAX y pasi
30poiiHO1 arpecii 4yu 3arpo3u Hamajay, HeOe3NeKH Jep:KaBHIM He3alIeKHOCTI
VYkpainu, ii TepuTopia’dbHIM IITICHOCTI Ta mepeadadae HaJaHHS BiAMOBIIAHUM
opraHam JIep»KaBHOI  BJIaJy, BIMCHKOBOMY KOMAaHJyBaHHIO, BIHCHKOBUM
aJAMIHICTpalliiM Ta OpraHaM MICHEBOIO CAMOBPSAJyBaHHS TOBHOBAKEHb,
HEoOX1THUX JUIsl BIABEPHEHHS 3arpo3u, BiJCiyl 30poiiHOI arpecii Ta 3a0e3neueHHs
HaIllOHAJILHOI O€3IMeKH, YCYHEHHs 3arpo3u HeOe3INeKH Aep>KaBHIM He3aJeKHOCTI
VYkpainu, i1 TepuTopiaibHii IUTICHOCTI, a TAKOK TUMYacOBEe, 3yMOBJIEHE 3arpo3010,
O0OMEXEHHSI KOHCTUTYLIMHHUX MpaB 1 CBOOOJ JIONMHU 1 TPOMaJsiHMHA Ta MpaB 1
3aKOHHHMX IHTEPECIB IOPUIAMYHMX OCIO 13 3a3HAYEHHSAM CTPOKY il IIUX OOMEXEeHb
[2].

BignoBiguo no m.6 4.1 ct.8 3akony Ykpainu «IIpo BoeHHwmii cran» — B
VYkpaini abo B OKpeMHuX ii MICIIEBOCTSX, J€ BBEACHO BOEHHUU CTaH, BIHCHKOBE
KOMaHJyBaHHS pa3oM 13 BIMCHKOBUMHU aaMiHICTpalissMu (y pasi iX YTBOPCHHS)
MOXYTh CaMOCTIMHO a0o0 13 3aJydyeHHSIM OpraHiB BHUKOHaBUOi Biaau, Pamm
MiHICTpiB ABTOHOMHOI PecmyOmiku Kpum, opraHiB MiCIIEBOTO CaMOBPSTyBaHHS
3aMpoBa)KyBaTH  Ta  3AIMCHIOBAaTM B MEXaX TUMYAacOBUX  OOMEXKEHb
KOHCTUTYIIIHHUX TIpaB 1 CBOOOJ] JTIOAWHM 1 TPOMAJITHUHA, a TAKOXK MPaB 1 3aKOHHUX
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1HTEepeCiB OpUINYHUX 0ci0, mepenadadeHux ykaszom Ilpesunmenra Ykpainu mpo
BBEJICHHS BOEHHOTO CTaHy, TaKMH 3aXiJi IPaBOBOTO PEKHMY BOEHHOTO CTaHy, SK
OCOOJIMBUH pexUM B’i31y 1 BUi3dy, 0OMEXKyBaTH CBOOOY MepecyBaHHs T'POMA/ISH,
1HO3EMIIIB Ta 0ci0 0e3 TpoMajTHCTBA, a TAKOXK PyX TPAHCIOPTHHUX 3ac00iB [2].

3rilHO0 3 UM TMOJIOKEHHSIM Hapa3i MU MaeMO 3HAa4HI OOMEXKEeHHS Yy
nepecyBaHHI MK MICTaMH, OOJIACTSIMH, a TaKOXK y MeXax BiIacHUX MicT. OKpeMuM
NUTAHHSM € TIEPEeMIICHHs] Ha THMYacoOBO OKYIIOBAaHUX TEPUTOPIsLX, ab0 Ha
TEPUTOPISIX, /Ie BEyThCsA aKTUBHI 00HOBI Jii.

[To-nepiie, y pas3i HeOOXiTHOCTI BUi3Ay B iHIIE MICTO ab0 001acTh, Biapasy
MO>KHO MOOAYUTH BEIIUKY KITBKICTh ONIOKMOCTIB. JlJis BUABIICHHS Ta HEUTpai3alii
POCIMCBKMX JMBEPCAHTIB, a TaKOX YCKIAJHEHHS TMepecyBaHb POCIHCHKHUX
OKYTAIITHUX BIMCHK IO YCIH KpaiHl BCTAaHOBIIOIOThCA OnokmocTu. Lle HeoOxiaHmii
3axif Oe3MmeKu, SKUM BpsITye Oarato KUTTIB. 30Kpema, MpHU MPOXOIKCHHI
ONOKIOCTa TPOMAJSHUA MAIOTh: 3MEHIIUTH MIBUIKICTH aBTOMOOLIS; 3aB4acHO
MPUTOTYBAaTH JOKYMEHTH HJisi TEPEBIpKH, BUMKHYTH (apH, YBIMKHYTH aBapiifHe
CBITJIO Ta CBITJIO B CaJlOHI aBTOMOOLISA, HE BECTH BIJICO3HOMKY, O3 J03BOIY
BIICLKOBUX HE BHXOOUTH 3 aBTOMOOUISA,  YITKO BIAIIOBIZAaTH Ha IHUTAHHS
BIICHKOBHX, OyTH TOTOBHMH HAa BHMOTY BIIKPUTH Oara’kHUK Ta OIVITHYTH CaJOH
aBTOMOOUISI, TICIIS OTISAY Ta JO3BOJY MPOMOBKHUTH PyX 1 HE HAOMPATH MIBUIKICTH
pi3Ko. Y pasi AKIIO BiliCHKOBI BUPIIIATh, 110 BU € 0CO00F0, CXOXKY Ha MiI03piy, Bac
MOXKYTh 3aTPUMATH JJIs pO3° ICHCHHSI IIEBHUX OOCTaBUH.

[Ticns BU3BOJIEHHsA Takux MicT gk Ipminb, Bywa, [ocromens, bopoasHka,
YKpaiHLl 31TKHYJUCH 3 11I€ OJJHUM OOMEXEHHSIM MepeCcyBaHHA. Y BHILE3a3HAYCHHUX
MICTaX, MU MOOAYUIIM HE TUIBKU BEJIMKY KUIBKICTh MEPTBUX TLI HALIKUX FPOMAJSH,
a TakoXk 0araTo HEpO31pBaHUX CHAPSIB, HOBHICTIO 3aMIHOBaH1 TEPUTOPIi KUTIOBOI
1H(paCTPYKTypH Ta 3HMILEHA BiiCbKOBa TexHika. Came uepe3 1e, y 1l HaceleHi
MTyHKTH MOYKHA OYJIO TIOTPAUTH JIUIIE 3a CIEeIiaJbHUMHA MPOITYCKaMH.

[lo-npyre, y Hammx mictax OyJlo BBEIEHO TaKHil 3axiJ MPaBOBOIO PEXHUMY
BOEHHOTO CTaHy, K KOMEHAaHTChka rojauHa. Lleit 3axing Oyino BBEJAEHO HAa OCHOBI
n.5 4.l ct.8 3akony VYkpainu «IIpo BoeHHMIl cTan». BignmoBigHO 10 IBOTO
MOJIOKEHHST KOMEHJAHTChKa ToAWMHAa — II¢ 3a00poHa mepeOyBaHHS y TICBHUU
nepiog A00M Ha BYJIMIMX Ta B IHIIUMX TPOMAACHKUX MICIsIX 0€3 crelianbHO
BUJIAHUX TEPEMyCTOK i MOCBITYCHB. 3aNPOBaDKECHHS KOMEHIAHTCHKOI TOJUHU Ta
BCTAHOBJICHHS CITCIIAJIbHOTO PEXHMMY CBITIIOMAaCKyBaHHS 3IIMCHIOETHCS JIMIIE 32
HAsIBHOCTI peajbHOI 3arpo3u >KUTTIO 1 OGe3meni oci0, iHTepecam CyCHuibcTBa ado
JIep>KaBH, a TaKOXK JJIA 3a0e3MeUeHHs1 TpoMaJICbKoro nopsiaky [2]. bes nepemycrok
miJ] Yac KOMEHJIAHTCHKOI TOAMHU Ha BYJHUISAX Ta B IHIIUX TPOMAJCHKUX MICLSX
JI03BOJICHO TiepeOyBaHHS Ta pyX JIMIIE TPAHCIOPTHUX 3aco0iB 30poitHux Cu,
Hepxcnenrpancenyx06u, Hamionanenoi  rBapmii, JlepKnpukopaoHCITyKOH,
Hamonansnoi nomiii, CBY, A®C, IMC, ICHC a Takox TpaHCTIOPTHUM 3aco0am
CIEI1ai30BaHOT0 MPU3HAYECHHS, sIKI BAKOHYIOTh HEBIJIKJIaJIHE CITYKOOBE 3aBIaHHS,
3a YMOBU BBIMKHEHHS CIEIIaJIbHUX CBITIIOBUX CHTHaJbHUX mpucTpoiB. Ilim gac
KOMEHJAHTChKOI TOAWHU B’i31/BHi3N (BX11/BUX11) HA TEPHUTOPIIO/3 TEpHUTOPIi, Je
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3aMpOBaPKCHO KOMEHJIAHTCHKY TOJWHY, 3IIMCHIOETHCS JIMIINEC Yepe3 BU3HAYCHI
KOMEHJIaTyPOO OJIOKITOCTH.

[To-Tpete, Ha mMiAKOHTpONbHUX 30poitHUM Cuilam YKpaiHu TEepUTOpisiX, Je
BEIyThCA AKTWBHI OOMOB1 Jii, Ha Wi i3/l A0 BHINE3a3HAUCHUX TEPUTOPiH, Ha
OJIOKIIOCTaX, BaM MOXYTh 3a00pOHHUTH MpPoi3a ab0 CKOperyBaTH 1HIIUNA MapUIPYT.
[Ilogo TMMYacOBO OKYMOBaHUX TEPHUTOPIA, BHACTIOK BOEHHOI arpecii Pocificbkoi
®denepartii, Hapa3i 30poriHi Cuiau YKpaiHM HE MOXKYTh FapaHTyBaTH O€3IEYHICTh
TaKHUX MepecyBaHb.

Otxe, y peamisix ChOTOJCHHS MH MAa€MO BEJIMKY KIUJIBKICTh IMIJACTaB IS
IIPOJOBKEHHST TAKOTO 3aXO/Ay MPaBOBOTO PEKUMY BOEHHOTO CTaHY, IK OOMEKEHHS
CBOOOIM TIepecyBaHHS IpoMaJisH. L{e € He TIIbKH HUJIKOM IOPUINYHO 3aKPINICHUM
pIIIICHHSIM, a ¥ rapaHTi€ero Oe3MeKN HACEIICHHS YKpaiHH.

Jliteparypa:

1. Konctutyuist Yipainu: Big 28 uepBas 1996 p. Ne254x/96-BP
URL:https://zakon.rada.gov.ua/laws/card/254%D0%BA/96-%D0%B2%D1%80
2. 3akoH Ykpainu «IIpo BoeHHuii crany»: Bif 12 tpaBus 2015 p. Ne389-VIII
URL.: https://zakon.rada.gov.ua/laws/card/389-19

Jladbuk Anacracis CepriiBHa,

CTYZIEHTKa 3 KypcCy IOPUANYHOTO (aKyJIbTETY
Jlep:kaBHOTO yHIBEPCUTETY 1HPPACTPYKTYpH
Ta TEXHOJOT1!

M. KuiB, Ykpaina

HaykoBuii kepiBHUK:

KaHJUJaT IOPUINYHUX HayK,

JOIIEHT Kadeapu HUBIILHOTO ITpaBa
Jlep:kaBHOTO yHIBEPCUTETY 1IHPPACTPYKTYpPH
Ta TEXHOJIOT1!

MapTtiok Asina CepriiBHa

BE3POBITTS B YKPAIHI 3A YMOB BOEHHOTI'O CTAHY

Anomayia: nana po0oTa Mae Ha METI BUCBITICHHS JCSIKUX aKTyaJbHUX MHUTAHb
o0 0e3poO0ITTA Yepe3 POCIHChKE BTOPTHEHHS, 0€3MOCEePEAHBO XTO BBAKAETHCS
0e3po0ITHIM, 1 K 3aKOHOAABYO 1€ BPETYIbOBYETHCA.

Ilocmanoeka npoonemu: mij 4ac BiHU NUTaHHS 0e3po0ITTS B YKpaini Habpaio
3HAYHOI AaKTyalbHOCTI, ajpkKe, SK 1 mepeadadeHo creriadbHuM 3akoHOM «IIpo
3aMHATICTh HACEIICHHS», CaMe TMOHATTS TepMiHy O0e3poOITTS O3HA4ae Take
COIMTbHO-EKOHOMIYHE SIBHIIE, 3a SIKOTO YAaCTHHA OCI0 HE Ma€ 3MOTH peajizyBaTH
CBO€E TIPABO HA MPAITIO Ta OTPUMAHHS 3apOOITHOI TUTaTH (BUHATOPOMN) SIK JKEpeIia
ICHYBaHHS.

165



Ocnoeni  mamepianu Oocnioxycenna: llicas noyarky MOBHOMAcCIITAOHOTO
BTOPTHCHHS JIepKaBU-arpecopa — Pocii, 3a JaHUMH COIIOJIOTIYHOI TpyIH
«Peittuar» craHom Ha kKiHeub KBiTHS 2022 poky, 41% rpomansn VYkpainu
OPUIMHWIA TpaIoBaTd. 3a TUMHU 3K JIaHUMHU BHU3HAYEHO, LI0 MPOIOBXKYIOThH
npaimtoBatd  Onu3pko 24% rpomajsiH, ajie MpaliolTh BOHM YacTKOBO abo
BinmaneHo. Bognouac, 39% 3 Tux, XT0 MaB poOOTy 10 BIWHHM, JOCI HE MalOTh
poGotu. TakuM YuHOM, (AKTUYHO KOXKEH JAPYyTrUi yKpaiHelb Hapasi CTaB
0e3po0iTHIM. [1]

Yepes Te, 110 BHACTIJOK 3alpOBaKEHHS] BOEHHOTO CTaHy B YKpaiHi 3HaYHa
KUTBKICTh JIFOJIEH BTpaTuiia poOoUl MiCIls, YaCTUHUA a00 TOBHI 3apIuiaTu, MATAHHS
0e3po0ITHIX Ta COLIAJILHUX TapaHTiil Uis Takux Jrofed Habpamo Hemanoi
3HAYUMOCTI.

B ymoBax BO€HHOTO cTaHy MUTaHHS TOPSAKY peecTparlii 6e3po0iTHUX Ta
BUILIATH JIOTIOMOTH PETYIOeThes mocTaHoBo0 KMV Bin 19 6epesnst 2022 poky Ne
334 «/leaxi muTaHHS peecTparlii, mepepeectparlii 0e3poOITHUX Ta BEICHHS O00IIKY
0Ci0, SIK1 ITyKalTh poOOTY, HApaxXyBaHHS Ta BUILJIATH JOTIOMOTH 1O 6€3pOo0ITTIO Ha
nepiof Aii BOEHHOTO CTaHy». [2]

Came 3a TIIi€f0 TIOCTAaHOBOIO BPETYIBOBYETHCS TOPSIOK PEECTpAIlii,
nepepeectparlii 0e3poOITHMX Ta BeICHHS OOMIKy 0ci0, fAKi IIyKawTh pPoOOTY,
HapaxyBaHHS Ta BUILIATa JOTIOMOTH 10 0€3pOoO0ITTIO HA Mepioz il BOEHHOTO CTaHY,
a TaKOX KPUTEPii IS 371HCHEHHS 1IbOTO.

BBaxkarucs 06e3p00ITHUMU MOXYTb JOAU BIKOM Bif 15 10 70 pokiB, siki uepes
BIJICYTHICTh POOOTH HE MarOTh 3apOOITKYy 1 TOTOBI Ta 3[aTHI MpanoBaTtd. Y
noctaHoBl KaOminy Big 19 OepesHs iinerbes mpo Te, IO NOJATH 3aiBKy Ha
OTPUMaHHS TAKOTO CTaTyCy MOXKHA SIK y IIEHTpax 3alHATOCTI, TaK 1 OHJIAWH Yepes
BeO-nopran "is".

Vkpaincbka [enbCciHChbKa CIUIKA HAJA€ pO3’SICHEHHS, 3a SSKUMH KPHUTEpIIMHU
IpOMaJIsIHU MaltOTh OTPUMYBATH COLIaJIbHI BUIJIATH Yyepe3 0e3po0iTTs. Takumu e:

1) ocobu mpane3naTHoro BIKy J0 NpU3HAYEHHs MEHCIi, K1 Yepe3 BIACYTHICTb
poOOTH HE MaroTh 3apOOITKY a00 THIIUX MepeadaueHNX 3aKOHOAABCTBOM JIOXO/IB,
rOTOBI Ta 3/1aTHI MPUCTYIUTH O pOOOTH;

2) 0cobu 3 IHBATIIHICTIO, K1 HE IOCSIIIM BCTAHOBJICHOTO CTATTEI0 26 3aKOHY
Vkpainu «IIpo 3araqbHOOOOB’SI3KOBE  JIep»KaBHE IEHCIHHE CTpaxyBaHHS»
MEHCIMHOTO BIKYy Ta OTPUMYIOTh MEHCIIO MO 1HBAIAHOCTI 00 COLIaJIbHY JIOMTOMOTY
BIJIMOBIIHO 710 3akoHIB YKpainu «IIpo nmepskaBHy coIllajibHYy JIOMOMOTY 0co0am 3
IHBAJIIIHICTIO 3 JUTHUHCTBA Ta JITIM 3 I1HBadiAgHicTIO» Ta «lIpo nepkaBHy
CoIliaJibHY JIONOMOTY oco0amM, sKI HE MaloTh IpaBa Ha TEHCIIO, Ta ocobam 3
IHBaJI1THICTION;

3) ocobu, monoxamr 16-pidyHOrO BIKY, SIKI TpaItoBajiud 1 OyJM 3BUIBHEHI Y
3B’SI3Ky 13 3MIHaMH B opraHizailii BUpOOHHUIITBA 1 Mpalli, 30KpeMa MPUIHHEHHIM
ab0 mepenpodUIFOBaHHAM TIMPUEMCTB, YCTAHOB Ta OpTraHi3ailiii, CKOPOYCHHSIM
YUCENLHOCTI (IITaTy) MPaIliBHUKIB.

BaxauBuM MOMEHTOM TakoX € Te, mo 3rigHo 3 IloctanoBoro KMV Jleski
NMUTAHHS peecTpallii, mepepeectparii 6e3poOITHUX Ta BeACHHS OOJIiKy OcCi0, sKi
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IIYKAaIOTh pOOOTY, HapaXyBaHHS Ta BHUIUIATH JOIOMOTH IO Oe3po0iTTIO Ha TMepiof
N1 BOEHHOTO CTaHy, 3asiBa MpPO HaJaHHA cTarycy 0e3po0ITHOro (MpU3HAYEHHS
JonoMoru 1o 0e3poOiTTI0) MOXKe IoJaBaTHCs 0C0000, sIKa IMICJSI BBEICHHS
BOEHHOIO  CTaHy, Mae Ta/abo Maja BH3HaueHEe Micle poOOTH Ha
teputopii BonmuHcekoi,  JlHimpomeTrpoBchkoi,  Jloneupkoi,  JKuToMupChKOi,
3anopizpkoi, KwuiBcekoi, Jlyrancbkoi, MukomnaiBcekoi, Opnecbkoi, CyMCBKOi,
XapkiBcbKoi, XepcoHChbKoI Ta UepHIriBebKoi o0nacTeit, a Takox M. Kuega. [3]

Takox B YkpaiHncekiii [enbCIHCBKIM CIUII 3 TIpaB  JIIOJUHUA  HAJAAIH
MOSICHEHHSI, IO JIoNoMora Mo 0e3po0ITTI0O HAJAa€ThCsl TpoMajsiHaM YKpaiHu, sKi
OTpUManu cTaryc 0e3po0ITHOrO 1 MPU3HAYAETHCS LEHTPaMU 3alHATOCTI 3
BOCBMOTO JIHSI MICJIA peecTpairii 6e3po0iTHOTO 3a HOro 0COOUCTOIO 3asIBOIO.

besnocepenHbo0 po3Mip JOMOMOTH BHU3HAYAETHCS BIAMOBIAHO JIO0 CTPAXOBOTO
CTaXXy Ta 3apo0ITHOI TIaTH, SIKY JIIOJMHA OTPUMYBAIa paHimie. SIKIo Takux JaHuX
HEMAae€, TO CyMy BCTAHOBJIIOIOTH Ha OCHOBI JIOBIJIOK MPO 3apo0iTHY TUIaTy (TPOIIOBe
3a0e3MeueHHs, BUHAropojay 3a IHUBUIBHO-NIPABOBUM JIOTOBOPOM), SIKYy JIFOIMHI
BHJIaB pOOOTO/MABEIlb, BINCHKOBUM KOMicapiar, Jie JIFoAMHA rnepedyBaja Ha OOIIKY,
Yy BINChKOBAa YaCTWHA, JI¢ JIIONMHA Tpoxonuia ciyxOy. Bummara momomorwu
BUILJIAUYETHCS HE PifAIIe, HIX 2 pa3u Ha MiCsIb. AJle TaKOK MOXIJIUBHI BapiaHT
Takol BUIIATH OAWH pa3 Ha MiCHIb, SKIIO Ha 1€ 3rofgHa ocoba, sKii BOHU
MIPU3HAYAFOTHCSI.

Bucnoeku:

Hes3Baxkaroun Ha CKJIAJHICTh CUTyallli, SIKa CKJajgach B YKpaiHi, JepKaBa
HaMaraeTbCcsi BpPEryJbOBYBATH BCl NPOOJIEMHI MHUTaHHS $SKOMOTra IIBU/IIIE.
[IpoGnema 6e3po0ITTA cTaja OAHIEIO 3 HAMAKTYaIbHIIINX, & PA30M 3 THM 1 IUTaHHS
BUILIAT COLIAJIbHOI JOMOMOTM TpOMajsiHaM, sIKI BTpaTWIM 3apoOITHY IUIary siK
3aci0 icHyBaHHs. Hapasi, noctanoBoto Big 19 Gepesns 2022 p. Ne 334 Kabinet
MinictpiB  YKpaiHM y3roJuMB JI€Kl MUTaHHS peecTpalli, MepepeecTparii
0e3po0ITHUX Ta BEAECHHS OOJIKYy 0ci0, sKI IIyKaloTh poOOTY, HapaxyBaHHSA Ta
BUILJIATH JIOTIOMOTH 10 O€3p00ITTIO HA MEepioj i1 BOEHHOTO CTaHy. 3 OOKY JepKaBU
JUTSL TIOTEPIIIIUX TPOMAJISIH CTBOPIOIOTHCS YC1 MOKIIMBI 3aCOOUM JJOMTOMOTH, a TaKOXK
MIPOBOJIUTHCSI MAaKCUMAaJIbHA ONMTUMI3aIlisl CIOCO01IB 11 OTpUMAaHHS.

Jliteparypa:

1. https://ratinggroup.ua/research/ukraine/devyatyy obschenacionalnyy opros
_socialno-ekonomicheskie problemy vo vremya voyny 26 aprelya 2022.
html

2. TlocranoBa KMY Big 19 6epe3nst 2022 poky Ne 334 «/lesiki nutaHHs
peecTpartii, nepepeectpaiiii 6e3poO0ITHUX Ta BEACHHS 001Ky 0Ci0, sKi
IIyKaloTh POOOTY, HapaxyBaHHs Ta BUILIATH JOMIOMOTH 10 0e3p00iTTIO Ha
nepios Jii BOEHHOTO cTaHy» (13 3MiHaMH, BHECEHUMH 3TiaHO 3 [TocTaHOBOIO
KM Ne 509 Big 29.04.2022)
https://zakon.rada.gov.ua/laws/show/334-2022-%D0%BF#Text

3. https://helsinki.org.ua/articles/status-bezrobitnoho-pid-chas-viyny/# ftnref3
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Jladbuk Anacracia CepriiBHa

Crynentka OpuaudHoro ¢akynbTeTy
JlepkaBHOTO YHIBEPCHUTETY 1H(PACTPYKTypH Ta
TEXHOJIOT1H

HaykoBuii KepiBHUK:

Kannunar ropuinyHux Hayk,

JIOLICHT kadenpu rOCIOIapCHKOTO 1
TPaHCIOPTHOTO MpaBa

IOpunuunoro daxynsrery

JlepkaBHOTO YHIBEPCHUTETY 1H(PACTPYKTypH Ta
TEXHOJIOT1!

IHonoasin K0aisa OnexkcanapiBHa

3AXUCT IIPAB IHTEJIEKTYAJIBHOI BIACHOCTI HA KOMEPIUIMHE
HAMMEHYBAHHS

Anomayia: nana poboTa Mae Ha METI OKPECIUTH TUTAaHHS 3aXHCTy TIPaB
IHTEJIEKTYaJIbHOT BIACHOCTI Ha KOMEpIIiiiHe HalMEHYBaHHS B MEXKaxX YKPaiHCHKOTO
3aKOHO/IaBCTBA.

Ilocmanoeéka npoobaemu: y 3B’SI3Ky 31 30UIBIICHHS KIUTBKOCTI BHUIIAJIKIB
MOPYIISHb IIpaB IHTEJCKTYaJbHOI BJIACHOCTI 3’SBISETHCA Bce OlbIma morpeda
3ac00iB 1X 3aXHUCTY, Y CYIOBii IPAKTHUIl CTAIOTh OLIBII MOMIUPEHIITUMU CTIPABH, Y
SKUX TI03MBa4Yl HaAMaraloThCS 3aXUCTUTH PI3HI 00'€KTH TpaBa IHTEICKTYalbHOT
BJIACHOCTI, HAMPUKIIA]l K KOMEPIliHI HalMEeHyBaHHS. YKpaTHChKE 3aKOHOIABCTBO
HE MICTUTh BU3HAYCHHS MOHATTS KoMepIilitHoro ((pipmMoBOro) HaiitMeHyBaHHS, SIK
00'eKTa IHTENEKTYaJIbHOI BJIACHOCTI, aj€ MUTaHHS 3aXUCTy MPaB 1HTEIEKTYaJIbHOI
BJIACHOCTI Ha KOMEPI[IiHE HAUMEHYBaHHS HE CTAa€ B1J] TOIO MEHII aKTYaJbHUM.

Ocnoeéni  mamepianu 00CNi0MHCEHHA dipMoBUM (KoMepLiIHIM)
HalilMEHYBaHHSM € Ha3Ba, AKO IOpUINYHA 0c00a a00 rpOMaJsTHUH, SIKUW 3[1HCHIOE
MIAIPUEMHUIBKY AISUIBHICTh O0€3 CTBOPEHHS FOPUIMYHOI 0COOH, MO3HAYAIOTh cede
Ha PHUHKY 1 SIKa BHUKOPHCTOBYETbCS [UIs iX 1AeHTU(QIKALli B TOCHOJAPCHKUX
(KoMepIiitHUX) BITHOCHHAX.

[lompu Te, 1m0 3aKOHOAABCTBO VYKpaiHM HE Tepeadadae OCTaTOYHOIO
BU3HAYEHHS KOMEPUIMHOrO HalMEHyBaHHS, SIK 00'€KTa 1HTEJIEKTYaJIbHOI BIACHOCTI,
JesIKl acMeKTH IIO0A0 HbOTO BHUCBITIIOIOTHCS Yy LUBUIBHOMY 1 TOCIOAAPCHKOMY
kofekcax. [{uBuTiCTHKA TPUCBSYY€E 3aXUCTY NpPaB 1HTEJIEKTyalbHOI BIACHOCTI Ha
KoMepiliiiHe HaliMeHyBaHHs raBy 43 [{uBinsHOrO Kosekcy Ykpainu (gam - [HKY)

3a 4.2 ct1.489 LKY, npaBo iHTENEKTyalbHOI BJIACHOCTI Ha KOMEpLIHHE
HallMEHyBaHHS € YMHHUM 3 MOMEHTY [IEpIIOr0 BUKOPUCTAHHA I[HOTO
HallMEHYBaHHSI Ta OXOPOHSETHCS 0€3 0OOB'SI3KOBOTO IMOJIaHHS 3asiBKM HA HHOTO YU
foro peectpariii 1 He3aJeXHO BiJ TOrO, € YA HE € KOMepIliiHEe HaliMEeHYyBaHHS
YAaCTUHOIO TOPrOBEIBHOI MapKu. [ 1]

3a 4.l c1.159 Tocnomapcekoro komekcy Ykpainu (I'KVY), cy0'ext
rOCIOIAPIOBAHHS - IOpUIUYHA 0c00a ab0 TpoMaAsSHUH-TIANPUEMEND MOXKE MaTH
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KOMepIliiHe HaiiMeHyBaHHS. [poMagsIHUH-TIIIIPHEMEIb MA€ IMPaBO 3asIBUTH SIK
KOMeEpIIiiiHe HalMEHYBaHHS CBOE Mpi3BHUILE a00 1M's. [2]

AJle BapTO pO3PI3HATH HaWMEHYBaHHS IOPUIWYHOI OCOOM 1 KOMepliiiiHe
HallMEHyBaHHS, TOMY III0 HAcCIpaB/Al BOHU HE € OJHAKOBUMH 3a CBOEIO CYTTIO
NOHATTSIMHU. HaliMeHyBaHHAM IOPUAMYHOI OCOOM € Ha3Ba, fKa BHOKPEMIIIOE
IOpUINYHY 0CO0Y B CYKYMTHOCTI HOTO TIpaB 1 00OB'SI3KIB SIK CAaMOCTIHHOTO Cy0'ekTa
npaBa. J{ns 1opuaudHOi 0COOM BOHO SIBISIETHCSI THM K€ CaMHUM, 110 AJi (Hi3UYHOI
ocobu ii iM's. Ioro BUHUKHEHHS CJIiJ TIOB'sI3yBaTH 3 JIaTOIO JIEp)KaBHOI peecTpartii
IopuInyHOi ocodu. PipMOBUM (KOMEPIIMHMM) HAaWMEHYBAHHSM € Ha3Ba, SKOIO
IopunyHa 0coba abo TpOMaJsHUH, KWW 3MIMCHIOE MIANPUEMHULIBKY HiSIBHICTD
0e3 CTBOpEHHA IOpUAUMYHOI 0co0M, TO3HA4YalTh cede Ha PHUHKY 1 sKa
BUKOPUCTOBYETbCS JJIsl  iX 1AeHTU(IKAIll B TOCHOAAPCHKUX (KOMEPIIHHUX)
BiIHOCHHAX [3]

HeoOxiHO BHOKPEMHUTH OCHOBHI BIJIMIHHOCTI MK HalMEHYBaHHSIM
IOpUIUYHOI 0coOM 1 KoMepIiitHUM HaliMeHyBaHHsAM. [leprn 3a Bce, 10 CTPYKTypH
HallMEHYBaHHS FOPUIUYHOT 0COOHM, HA BIIMIHY BijJ KOMEPIIIHHOTO HaliMEHYBaHHSI,
crarrero 16 3axony VYkpaimm "[Ipo nepkaBHY peecTpailito IOPUIUYHHX OCiO,
¢i3ugHUX 0ci0 - MIANPUEMINB Ta TPOMAACHKUX (OPMYBaHb'"' BCTAHOBIIOIOTHCS
MIEBHI BUMOTH. [4]

OxpiM TOrO, JaHHI LIOAO HAWMEHYBaHHS IOPUAUYHOI OCOOM MICTATHCA Y
€IMHOMY JIep’)KaBHOMY PEECTPl IOPUIUUHUX OCI0, PI3MUHUX OCIO-TMIANMPUEMIIIB Ta
rpomMaacekux ¢opmyBanb. Ha3By fopuamyHoi ocoOu Ta 1i KOMEpILIHHOTO
HallMEHYBaHHS TOKJIMKAHO BUKOHYBAaTH BKIIWBY (DYHKIIIIO, sIKa TIOJSTAE B TOMY,
110 HallMEHYBaHHS IOPUJINYHOI 0COOM BUKOPUCTOBYETHCSA JUIsl 11eHTUDIKALIT 0coOH
B OpraHax JEp>KaBHOI BIAJW, pEeCTpaliiHUX Ta (ICKAIBHUX OpraHax, a
KOMEpLIiHEe HallMEHYBaHHsI JIJIsl BUPI3HEHHSI 0COOM Ha PUHKY.

BaxxJiMBUM acnekToM TakoX € TOW MOMEHT, IO KOJIM PI3HI HiAIMPUEMCTBA,
oprasizailii, yCTaHOBHU, Oy/lb-sK1 1HII TIJIPHUEMHHIIBKI CTPYKTYPU KOPUCTYIOTHCS
OJTHAKOBUM KOMEPIIIMHUM HAaWMEHYBaHHSM, I1€ MOXKE MPU3BOIUTH JI0 3aBIaHHS iM
3HAYHOI MaTepiaabHOI UM MOPAJIbHOT IIKOAM.

Hananust mianmpuemcTBaM, OpraHizalisiM 4Yd YCTaHOBaM 1HAMBIAYaJbHUX
O3HaK 3a JOMNOMOIOI0 KOMEpUIMHOrO HAalMEHYBaHHS 3yMOBJIIOE€ HEOOXIJIHICTb
Ha/JaTH TPABOBOTO 3aXUCTy TAaKOMY HalMEHYBaHHIO. be3 HBOTO KOPHCTYBaHHS
KOMEpIIHHUM HaliMEHYBaHHSM BTpadae Oynb-sIKHH CEHC, IPUYMUHY. AJie HaJIaHHS
IIPABOBOI OXOPOHHM KOMEPIIIHHOMY HaWMEHYBaHHIO 3 OOKY JIep)KaBU € MOXKIUBUM
JIUIIE 32 HAIBHOCTI YITKUX 3aKOHOJABYMX YMOB.

[IpaBoBa 0XOpOHa HAJAETHCS KOMEPIITHOMY HAMMEHYBAHHIO, SKIIO BOHO A€
MOKJIUBICTh BUPI3HUTH OJHY OCOOYy 3-IOMDK I1HIIUX Ta HE BBOJIUTH B OMaHY
CIIO’KMBAYIB 100 CIPABKHBOI AISTHHOCTI.

Takox TocromapchbKuM KOAEKCOM YKpaiHM mependaqdacThcs, 0 MPaBOBIN
OXOpOHI1 MiJISITae SK IMOBHE, TaK 1 CKOPOUYEHE KOMEpIIiiHE HaliMeHyBaHHs Cy0'eKkTa
rOCIOIAPIOBaHHS, SAKIIO BOHO ()aKTUYHO BUKOPHUCTOBYETHCSI HUM Y TOCIIOIAPCHKIM
JISIBHOCTI.
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Y pa3i skmo KomepiiiHe, abo sSK Moro 1€ Ha3uBaKwTh, (IpMOBE
HallMEHYBaHHSI Cy0'€KTa TOCIHOJapIOBAaHHA € CKJIQJIOBOI0 MOTO TOProBEJIbHOL
MapKd, TO BHUKOHYETHCS IPABOBA OXOpOHA 1 KOMEPIIMHOTO HalMEeHYBaHHS, 1
ToproeenbHOT Mapku. Ocoba, sika BAKOPUCTOBYE Uy>Ke KOMEpIIiiiHe HaliMeHYBaHHS,
HA BUMOTY HOro BJIaCHMKa 3000B'sS3aHa NPUNUHUTH Take BHUKOPUCTAHHS 1
BIJIIKO/TYBATH 3aBAaH1 30UTKHU.

VYKpaiHCbKe 3aKOHOIABCTBO OKPEMO BHU3HAYA€E ACTEKTH IIOJ0 MAWMHOBHX IpaB
IHTEJIEKTYaJIbHOI BIIACHOCTI Ha KOMEpIliiHE HallMEeHYBaHHS , ONUPAIOYKCh Ha SIKi
Moke OyTH 3JiiCHeHO mpaBoBHiM 3axucT Takux mpas. Ct. 490 LIKY Busnavae ix
nepeniK:

1) mpaBO Ha BUKOPUCTAHHS KOMEPIIMHOTO HaliMEHyBaHHS;

2) mpaBO TMEPENIKOMKATH IHIIUM O0co0aM HEMpPaBOMIPHO BHUKOPHCTOBYBATH
KOMepIliiiHe HaWMEHYBaHHs, B TOMY YHCJIi 3a00pOHATH Take BUKOPUCTAHHS;

3) iHII11 MaltHOBI TIpaBa 1HTEJIEKTYaIbHOI BIACHOCTI, BCTAHOBJICHI 3aKOHOM.

Crarreto 490 LKV, a came ii 4acTUHOIO APYTroOI TaKOXK IMependadaeTbes
MOMEHT Tepeiadl MaiiHOBHUX TMpaB I1HTEICKTYallbHOI BIIACHOCTI Ha KOMEpIliiiHe
HallMEHYBaHHS, a CaMe€ BPETYIbOBYETHCS TE, III0 BOHU IMEPEAAOTHCS 1HIINH 0C001
JUIE PpPa3oM 13 IUIICHUM MaWHOBHM KOMIUIGKCOM OCOOHM, SKIH Il TpaBa
HaJIeKaTh.[S]

Bucnoeku:

B ykpaiHChKOMY 3aKOHOJABCTBI IIE ICHY€E HU3KAa HEBPETYJbOBAaHUX ACIIEKTIB
II0JI0 KOMEPLIMHOrO HalMEHYBaHHS, IEpII 3a BCE 1€ CTOCYETHCA YITKOIO
BU3HAYCHHSI JABHOTO MOHATTS. AJie MOMpPHU 1€, MEXaHI3M BUPIIICHHS CIOPIB Ta
MIPaBOBOIO  3aXWUCTy IHTEJIEKTyaJbHOI BJIACHOCTI MpaB HAa KOMEpIIiHe
HallMEHYBaHHS € MOXJIMBUM, ONTUPAIOYUCH SIK HA TOCMOAAPChKE, TaK 1 HA IUBUIbHE
3aKOHOJIaBCTBO.

TocnomapcbkuM cyzioM Takox Oyio CTBOpeHO orisioBuil nuct «Ilpo neski
MUTAHHS TPAKTUKWA 3aCTOCYBaHHS TOCHOJAPCHKUMHU CyIaMH 3aKOHOJABCTBa IPO
3aXMCT TpaB HAa O00’€KTH IHTENEKTYyaJIbHOI BJIACHOCTI», y SKOMY TaKOX
BUCBITJIIIOIOTHCS MUTAHHS IIOAO KOMEPLIMHONO HailMeHyBaHHS 1 BIH MOXe OyTH
BUKOPUCTAHHUM 32 HEOOX1THOCT1 IPABOBOTO 3aXHUCTY.

Jliteparypa:

1. HuBiibHUE komekc Ykpainu Big 16 ciuas 2003  poky Homep
435-1V, unnHuil, (ocTanH penakiis Bijg 27.04.2022)
https://zakon.rada.gov.ua/laws/show/435-15/conv#Text

2. Tocnomapcekuii kogaeke Ykpainu Big 16 cians 2003 poky

No 436-1V (octanns penakiis Big 12.01.2022)
https://zakon.rada.gov.ua/laws/show/436-15#Text

3. OrnsgoBuit muctT poky Burmoro rocrnogapeskoro cyny Ykpaiau «IIpo gesiki
MUTAHHS IPAKTUKH 3aCTOCYBAaHHS rOCIOAAPChKUMU CyIaMH 3aKOHOJABCTBA
PO 3aXUCT MpaB Ha 00'€KTH 1HTENEeKTyanbHO1 BiacHOCT» Ne 01-06/521 Bifg
28.02.2017 p.
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4. 3axoHn Ykpainu "IIpo nepkaBHy peecTpaliito IOpUaIAIHUX 0C10, GI3UIHUX
0ci10 - MIPUEMIIIB Ta TPOMAJICBKUX POpMyBaHb"

MaueroB JIMmutpo BosiogumupoBuy
PhD 3 npaga, Bukmnamau kadenpu KITAC

HHI IIpaBa
CyMCBKOTO JIEp>KaBHOTO YHIBEPCUTETY

IPUHIHUIT BEPXOBEHCTBA ITPABA SK BA3I/ICHI/IIZI IHPUHLIUII
BHUIIIOI'O AHTUKOPYIIIIMHOI'O CY1Y YKPAIHU

[HTerpytounM ineanom sl Cy4acHOI MPaBOBOi JEp:KaBH € BCEOXOILTIOHOYA
KOHLEMIisl MPUHLKIY BEpXOBEHCTBA mpaBa. [IpuHuMI BepXoBEHCTBa IpaBa €
0a3uCHUM, TOMY 3aiiMae KIF0Y0BE MICIIE B CHCTEMI IPABOBUX JKEpETI.

[lpyanunu ~ mpaBa  ICHYIOTh B MDKHApOJHUX  CTaHAapTaxX,  sKi
IMIJIEMEHTYIOTBCSL ¥ JIETai3yIOThCI B HOPMax BITYM3HSHOTO 3aKOHO/IABCTBA.
Ko MiKHAPOIHI CTAHJAPTH € CBITONISJIHUM 11COJIOTIYHUM OPIEHTHPOM JIJIs
KpaiH Cy4acHOi NeMOKpaTii, TO pPO3BHHEHA JEepKaBHA CHCTEMa 3aKOHO/IABCTBA
000B’SI3KOBO TTOBMHHA MAaTH BJIaCHI HOPMH, B SIKMX 3aKpiIUICHI MPUHIIAITH TIpaBa 3
ypaxyBaHHSM 1  HamioOHambHUX  ocoOnmuBocTedd. [lpuHnmmm  mpaBa €
YHIBEpPCAJIbHUMU 32 CBOEIO IPUPOJIOI0, TOMY HAOUIbII OCHOBOIIOIOXKH] IPUHLIUIIH
npaBa K BEPXOBEHCTBO IpaBa 3akapOOBaHI B JIOKYMEHTI HAMBUIIOI FOPUIUYHOIL
cuu B aepxasl — Konctutyii. be3 pyHaaMeHTaabHUX NPUHLIMITB IpaBa, Ha IKUX
I'PYHTYETBCSI Ta HA SIKI CIIMPAETHCSA JIETITUMHA BJa/la, HE MOXKE 1CHYBAaTH MPaBOBa
JepkaBa. ICHyBaHHS NPUHIMUIIB IPaBOBOi JEPKABU KOPEIIOETHCS 3 (PAKTOM
YHOPMYBaHHS 1/1€1 B aKTl, 1110 Ma€ HAMBUILY IOpUANYHY crily — OCHOBHOMY 3aKOHI
Kkpainu [1].

3aKkpilUIeHHs] ~ OCHOBOINOJOXHOTO  IPHUHIMILY  BEPXOBEHCTBA  IpaBa,
P.O. Ilapanka Bu3Hauae Ha TpboX piBHAX. [lepmuM piBHEM YHOPMYBaHHS €
¢ikcalisi NPUHUOUITY B MDKHApOAHUX JOrOBOpax, paTu(IKOBaHUX YKpaiHOWO, B
AKUX TPUHIUII BEPXOBEHCTBA TMpaBa € MIDKHAPOIHO MPaBOBOI HOPMOIO,
IMIJIEMEHTOBAHOIO B CHCTEMY HalllOHAJBHOTO 3aKOHOAABCTBA. KoHCTUTYLIHHUN
piBEHb € OpyrMM piBHEM, Ha SKOMY NPUHIIUI BEPXOBEHCTBA IMpaBa CTAHOBUTH
HOPMaTUBHY CKJIaJloBy OCHOBHOTO 3aKOHY SIK 0a3MCHOTO IOPUIUYHOTO JOKYMEHTA.
Ha tperbomMy piBHI € €JIE€MEHTOM YyXBaJIEHUX 3aKOHOAABUOIO TUIKOIO BJaJH
HOPMAaTUBHO-TIPABOBUX aKTiB [2].

B VkpaiHni, sik 1 B Oyap-sKii 1HIIIA MPaBOBiH JAeprkaBl, TaHy€ KOHCTUTYIIHHUN
NPUHIMI BepxoBeHCTBa MpaBa. Konctutyiis Ykpainu € OCHOBHUM 3aKOHOM, IO
Ma€ HABUILY IOPUUYHY CUTTYy Ta HOPMH MPSMOI Jii.

1O.B. KoponboBa, AOCHIKYIOUM MICIIE3HAXOMKEHHSI B CHCTEMI IMPAaBOBUX
JOKepeJ MPUHIIUITB BEPXOBEHCTBA 3aKOHY Ta MpaBa, pOOUTh YMOBHUBII, IO MEPIIHIA
BHU3HAYAE CITIBBITHOIICHHS HOPMATUBHO-TIPABOBUX aKTiB MIXK COOOF0, a OCTAHHIMN —
HATNOBHIOE KMOTO MPaBOBUM 1 JIETITUMHHUM 3MiICTOM. 3akpiruienuit y Konctutyiii
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VYkpaiHM TPHHIMI BEPXOBEHCTBA 3aKOHY BH3HAYa€ i€papXil0 3aKOHOAABUMX Ta
Mi3aKOHHUX aKTiB K JDKEPEIT MpaBa 3a X IPUINYHOI CHUJIOK. TaKoK MPUHIIAIT
BEPXOBEHCTBA IMpaBa MPOSBISETHCS B HAIIOBHEHHI 3aKOHIB MPABOBUM 3MICTOM, IIE €
peajbHUM BIIOOpaKeHHSM TOro, M0 YKpaiHa € JeMOKPAaTUYHOI0, IPAaBOBOIO
JepkaBor0. Buxonsiud 3 1bOro, MOXKHA 3a3HAYUTH, IO 3aKOH € MPOSIBOM BIIAJU
JIep>KaBH, SIK 31 CBOro OOKY MpaBO € MPOSIBOM BJIAJIM CYCIIJILCTBA Yepe3 BIUIUB Ha
nepxaBy. OT)xe B JIEMOKpaTHYHIN KpaiHi BCl TIIKH JEp’KaBHOI BJIaJIM TOBHHHI
MiANOPSAIKOBYBAaTUCS ~ TMpaBy.  3aBISAKH  JOJACPKAHHIO  [MX  MPUHIUIIB
3abe3reuyeThcsl  30ajaHCOBAHA TpPAaBOBAa  pealbHICTh, 3a KO CYCHUIbHI
B3a€EMOBIJIHOCHHH HAJICKHO 3a0€3TeUyIOThCS IPABOBUMHU SIBUIIIaMU [3].

OxpiM 1bOTO, MPUHIIMII BEPXOBEHCTBA TMpaBa JyOJIOETHCA 1 B IHIIMX
HOPMAaTUBHO-TIPABOBUX AaKTaX BITYM3HSIHOI MPABOBOI CHUCTEMH, 30KpemMa 1 B
KPUMIHAJILHOMY Ta KPUMIHAJIBHO MPOLIECYaTbHOMY 3aKOHOJIaBCTBI.

B.M. TepTumiHuK, pO3KPUBAIOYM CYTHICTh MPUHIUIIB KPUMIHAIBLHOTO
Mpollecy BUAULIE iX 3HAYEHHS, SIKE TPOSIBISIETBCS B TOMY, IO BOHH: €
MEPIIOOCHOBOIO Ta OA3UCOM JIJISl IEBHUX KPUMIHATBHO-TIPOIECYyaIbHUX 1HCTUTYTIB
MpaBa; yOCOONIOIOTh TapaHTii HAJIEKHOTO CYJOYMHCTBA, B SKOMY JTOJIEPKYIOTHCS
3aKOHHUX IHTEpECIB, MpaB Ta CBOOOM CTOPIH; MPHUBOIATH JO €IMHOTO PO3YMIHHS
ICHyIO4y HOPMAaTHUBHY CHUCTEMY Ta Y3TOIKYIOTh OJHOTHITHICTH MPOIECYyaTbHOI
dbopMu Ta KpHUMIHAIBHO-MIPOIIECYATbHUX IHCTUTYTIB; JOMOMAralTh MPABUIHHO
TIYMauuTd Ta 3aCTOCOBYBaTH HOPMH TIpaBa, OCOOJIMBO TIPH HASBHOCTI
HETOYHOCTEH, CYNMEPEYHOCTEH, MPOTAIMH YW CYNEPHUIITBA HOPM; € BIANPAaBHUM
0a3ucoM I MOKPAIAHHA Ta MPOrpecy MEBHUX KPUMIHAIBHUX 1HCTUTYTIB 1 HOPM
KPHUMIHAJIBHO-IIPOLIECYATIBbHOTO IIpaBa; CUHXPOHI3YIOTh CYCIUIbHI
B3a€EMOBIIHOCMHU Y cdepl KpUMIHATBLHO-IIPOILIECYAIbHOTO MpaBa Ta 30BHIIIHE
BUPAQXXEHHSI  MPaBOCYI/s;, €  1JCOJOTIYHUM  OPIEHTUPOM  JJIsi  €BOJIIOIT
KPUMIHAJIBHO-TIPOLIECYAIbHUX MPABOBUX 1HCTUTYTIB y O1K BEPXOBEHCTBA IpaBa Ta
(opMyBaHHs MTPaBOBOI epkKaBu [4].

KpuMinanbHuii  mpouecyaJibHMM  KOAEKC VYKpaiHU €  KOAM(IKOBaHUM
3aKOHOJIaBYMM aKTOM, IO BCTAHOBIIIOE TIOPSAIOK Ta TPOLEAYPY 3MIHNCHECHHSI
KPUMIHAJILHOTO TIpoBa/KeHHs. [maBa 2 «3acaiM KpUMIHAIBHOTO TPOBAKCHHS
MICTUTh HaWOUIbIIY CYKYIHICTb YHOPMOBAHMX KPUMIHAJIbHUX TPUHLUIIIB, IO
BU3HAYAIOTh 3arajbHi 3acaJl KPUMIHAJIBHOTO MpoBa)KeHHs. Bu3HaueHi B cTarti 7
KpuMiHaIBHO-TIPOIIECYaTbHOTO KOACKCY MPHHITUITN KPUMIHAIBHOTO IIpaBa YMOBHO
MOXKHa PO3MOJIJIUTUA Ha 3arajbHi ¥ CreliaibHl MPUHIMIN KPUMIHAIBLHOTO MpaBa.
3aranpHl TPUHIMON KPUMIHAJIBHOTO MpaBa € IMOXIJIHUMH BiJ] OCHOBOMOJIOXKHUX
KOHCTUTYIIMHUX TPUHIMIIB TpaBa Ta Iepe3akpimieHi B KpuMiHaibHOMY
IpOIECyaIbHOMY KOJEKCI 3 ~METOK HarojOoMICHHS Ha HEOOXITHOCTI W
NPIOPUTETHOCTI iX nomep:xkaHHs came y cdepl BperyiaboBaHux mum Kopexcom
KPUMIHAJIBHUX MPaBOBIAHOCUH. Jl0o HUX HaJeXaTh MPUHIUIM, BH3HAYEHI Y
BIJIMOBITHUX CTATTSIX, OAMH 3 HAWIMEpHIMX 3 SKUX € MPHUHIMI BEPXOBEHCTBA
npaBa [5]. Bin ¢daktuuyHo npoayOnpoBaHUN 3 3aKpIIUICHUX OJHOWMEHHUX
KOHCTUTYIIHHUX TIOJIOKEHHS Ta OJHOYACHO PO3IIMPIOIOTH HOTO 3MICT Y KOHTEKCTI
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BXJIMBOCTI  JOJEpKaHHS TMIJI 4Yac 3AIMCHEHHsS MPOleCyaJbHUX  3aXO/lIB
KPUMIHAJILHOTO MPOBAHKCHHS.

KopymnuiitHuit  maronoriyauit  aktop € HebOe3nekow ig  MoOya0BU
JIEMOKparii, CTaBUTh IIiJl CYMHIB ICHYBAaHHsS TPUHIMUIIY BEPXOBEHCTBA IpaBa,
30UIBIIIy€E CYCHIJIbHY HECIHpPaBeJIMBICTh, CIIOBUIBHIOE EKOHOMIYHE 3pPOCTaHHS
JIep’)KaBH Ta TOPYIIYyE OCHOBOIOJIOKHI IMpaBa 1 cBOOOAM rpoMaisH. I3 1poro
MOXJIMBO 3pOOUTH BHMCHOBOK, 10 TOIIUPEHHS KOPYMIi MiJpUBA€E OCHOBU
KOHCTUTYIIIHHOTO JIaJly B JI€p’KaBl Ta MPUHIUMII BEpPXOBEHCTBa mpaBa. KpiMm Toro
crarts 3 Konctutyuii VYkpaiHu, MO 3a CBOE NPUPOIOI0 Ma€ 3acaTHUYHIM
XapakKTep, MICTUTH OOOB’S30K JepKaBM 13 3a0e3NedeHHs] Ta yTBEPIKCHHS IpaB
JIOIMHM, K1 HEMOXKJIMB1 0€3 BEpXOBEHCTBA MpaBa. BUkoHaHHS 000B’A3Ky JepKaBu
100 TPOTHUIIT KOPYIi SK 3arpo3u MpaBaM JIIOAWHU 1 TPOMAJTHUHA MTPUBOIUTH
JI0 CTBOPEHHS Ta BIPOBA/DKEHHS SKICHUX AaHTHUKOPYMIIHHUX CTpaTerii 1
MEXaHI3MiB [6].

PesynbraTtoM BIpoBaKEHHSI aHTUKOPYIIIIHHOT CTpaTerii i CTano 3aCHYBaHHS
Buioro aHTUKOPYMIIHHOTO Cydy, SKWAW TOBUHEH OyB 3 YypaxyBaHHAM
OCHOBOIIOJIO)KHOTO ~ TIPUHIIMITY BEPXOBEHCTBA TIpaBa, SKICHO 3I1HCHIOBATH
MPaBOCYAJIA Y BiJIBEJICHIA HOMY MiJICYTHOCTI IIOI0 KOPYIIIIHHUX Ta TIOB’SI3aHUX 3
HUMHU KPUMIHATBHHUX MTPaBOTIOPYIIICHb.

AJKe cycriibHA IMIHHICTH MPABOCYIS, IK OCHOBHOT (DYHKITIT CyI0BOi BIaaM B
VYkpaiHi, KOTpa TPOSBIAETHCS B YCTAHOBJICHHI BEPXOBEHCTBA IMpaBa B JEpPKaBi,
rapaHTyBaHHS BHWKOHAHHA MOJOXkeHh KoHcTHTyIli YKpaiHu Ta HaIiOHaJIHHOTO
3aKOHOJIaBCTBA, 3aXUCTy IpaB, CBOOOJ Ta 3aKOHHUX IHTEpPECIB OC10, TOTPUMaHHS
3arajJpHO-COLIAJIbHUX ~ Ta  HAIIIOHAJBHUX  IHTEpECiB  Ta  BUKOHAHHS
MPaBOBIJHOBIIIOBAIBHOI PyHKIIIT [7].

ToMy MOXJIMBUM JIHTH BHUCHOBKY, 110 BHIIMN aHTUKOPYHIIAHUN CyHd, SIK
CKJIaIoBa CyJAOBOI CHCTEMH TIOBMHEH JOTPUMYBATHCA Ta 3MIIHIOBATH CBOEIO
€()EeKTUBHOIO JISUTbHICTIO MPUHLUII BEPXOBEHCTBA IIpaBa, K OCHOBOIOJIOKHHIM
0a3uc iICHyBaHHS MTPaBOBOi JIepKaBH.
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ITPABA JIIOAUHMN:
3ATAJIBHA IX PEAJIIBAIIA TA 3AXUCT B YKPAIHI

[IpaBa mtonuHu sIK OpOHS — BOHM 3aXMIIAIOTh HAc; BOHHM K IMpaBujia —
rOBOpATh HaMm, K ce0e TMOBOAWTH; 1 BOHU SIK apOITpU — MU MOXKEMO /0 HUX
3Bepratucs. BoHn aOCTpakTHI — SK e€MOIlii, 1 sIK eMOIlii, BOHH HaJeXaTh yCiM |
ICHYIOTh, 110 O HaBKOJIO HE BimOyBasocs. BoHU CXOXki 3 MPUPOIOI0, TOMY IO X
MOKHA 3HEBAKUTHU; Ta 3 TyXOM, TOMY IO X HEMOXKJIMBO 3pyiHyBaru. [loaioHO 10
yacy, BOHM OJHAKOBO CTaBJIATbCS JO BCIX Hac: OaraTux 1 OlAHMX, CTapux 1
MOJIOIUX, OUTMX 1 YOPHUX, BUCOKUX 1 HU3bKUX. BOHM MPONMOHYIOTH HaM IOBary i
BHMAraroTh BiJl HAC CTABUTHCS 3 IOBArol0 J0 IHIIUX. ..

byua, Ipminp, locTomMens — Ha3BM LHUX MICT Ha3aBXIW YBIUAYTH Yy
MIIPYYHUKHA CBITOBOI 1CTOpPii. AJKe TiI 3BIPCTBA, IKI BUMHUIM TaM POCIHCHKI
BiliCbKa 32 HaKa3oM KepiBHHUILTBa P®, mIOKyBaiu BECh CBIT, 00 CTalM YEProBUM
JI0Ka30M JKaxJIMBUX BOEHHUX 3JI0YMHIB, 3JIOYMHIB arpecii MpoTH HAallloi JEp:KaBH,
YKpaiHI[IB 4K Hailii. Yce MIDKHapOAHE CIIBTOBAPUCTBO MOOAYMIO TMOHIBEYEHI,
3aKaToBaHl TiJla XIHOK, JIIT€HM, YOJIOBIKIB; CHaJ€HUX 1 3rBAJITOBAHUX JI0 CMEPTI
mozei. bini moB’43ku, IKUMH arpecop MomivyaB CBOiX came YKpaiHChKHX >KEpTB. 3
2014 poxy ykpaiHCbKa Biaja HEOJHOPA30BO 3asiBisia Mpo mopyueHHs Pociero
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PI3HOMAHITHUX MIKHApOJAHMX JIOTOBOPIB Ha OKyHoBaHUX Tepuropisx Kpumy Ta
Honenpkoi 1 Jlyrancekoi oOmacteidt. Ilicis moBHOMacmITaOHOTO BTOPTHEHHSI
POCIHCHKUX BIMCHK B YKpaiHy TakuX 3asiB MOOLIBIIIAIO.

HaromomrytoTb, 110 mepir 3a BCe JIFOACHKY TiAHICTH HEOOXITHO TPAKTYBATH SIK
mpaBo, rapanToBaHe ctartero 28 Koncturyiii Ykpainy, 1 sk KOHCTUTYIIHHY IIHHICTb,
dKa HANOBHIOE CEHCOM JIIOACbKE OyTTs, € (QyHIaMEeHTOM i yCiX 1HIIMX
KOHCTHTYI[IHHUX TIpaB, MipHJIOM BU3HAYEHHSI X CYyTHOCTI Ta KPUTEPIEM JIOIYyCTUMOCTI
MOXIIMBUX OOMeXeHb Takux mpaB. JlroauHa, ii mpaBa 1 CBOOOAM CTaHOBIATH Yy
MPaBOBIil Jiep>KaBl HAWBUIY COLIAJIbHY IIHHICTh, CAM€ Ha iXHe 3a0e3MedeHHs U
HaWIOBHIIIY peali3alil0 y CYCHUIBHOMY JXKHTTI Ma€ OyTH CHpPSMOBaHa yCs
Jiep’KaBHA MISUIBHICTh 1 HacaMIlepea AISUIbHICTh y c(epl AepKaBHOTO YIIPaBIiHHS.
AJKe KOHCTUTYUIMHUM J1a]l YKpaiHU IPYHTY€EThCSI Ha BU3HAHHI JIFOIMHU, 11 AKUTTS 1
3JI0pPOB’sl, YECTl 1 TJIHOCTI, HEAOTOPKAHOCTI Ta O€3MEeKH HAWBUIIOK COI1aJIbHOIO
LIHHICTIO, MplopUTeTy ii mpaB 1 cBoOOA. ['apaHTyBaHHsS mpaB 1 CBOOO JIFOAUHU €
TOJIOBHMM OOOB’A3KOM JI€pXaBH, Jep:KaBa BIANOBiJaJbHA TEpel JIOAUHOK Ta
CYCHILCTBOM 32 CBOIO JiSJIbHICTb.

[Tonpu Bce 11e BiitHa Pocii npotu YkpaiHu BMUTH JOKOPIHHO 3MIHUJIA KUTTS
Hamoi Hauli. bararo ykpaiHiiB iayTe A0 Bilicbka, 00 AaBaTH BIACIY arpecopy,
JOJIy4aroThCsl 10 JlaB TepoOOpOHUM Ta 3alMarOThCS BOJOHTEPCTBOM. BiiiHM
HEMUHYYE CYNPOBOKYIOTHCS MOPYUICHHSM MpaB JOAUHU. Big arpecii 10 cMyTKy
— TaK pearyloTh Ti, KOTo He o0iima BiiiHa. CucTeMa BIMCHKOBHX 3JI0YMHIB Ma€
BAXJIMBE SIK TEOPETHUYHE, TaK 1 MpaKkTUYHE 3HAYEHHS: MO-Teplie, BOHA Ja€
MOMJIUBICTh BCTAHOBUTH SIKHAMOUIBII CYTTEBl O3HAKH, IPUTAMaHHI IUM
3JI0YMHAM, MO-Apyre, 3aBASKH MM O3HAKaM OCTAaHHI BIAPI3HAIOTHCS OAMH BIJ
OJTHOTO; TaKOX Il CHUCTEMa JIO3BOJISIE BIJMEKOBYBATH BIWCHKOBI 3JI0YMHU BiJ
HEBIMCHKOBUX, IO € HEOOXHOK MiJCTaBOIO IS MPaBUILHOI KBamidikalli, ska
YOCOOJIO€ TIPUHITUT 3aKOHHOCTI.

HaiiBaxxuBimuMm mpaBuiioM deTBepToi JKeHeBChKOT KOHBEHIIT, SIK 1 BCHOTO
MDKHApOJHOTO TYMaHITapHOTO IpaBa, € 3aXWCT IIUBUIBHUX OCIO Mg 4yac BiMHH,
30Kpema miJ vac okynamii. [{uM mpaBuiIOM HEXTYIOTh pOCIHCBHKI BIHCHKOBI,
CBIIOMO  OOCTPUIIOIOYM IUBUIBHY 1HPPACTPYKTYPY VYKPAiHCBKHX MICT 1
ryMaHITapHI KOPUIOPH, MPOBOASYA MACOBI PO3CTPUIM Ha 3aXOIUICHUX TEPUTOPILX
9yl TPUMYIIYIOUYM YKPAiHCBKUX TPOMAASH 7O CIYyXOM B POCIHCHKIM apwmii.
Pociicbki OKynaHTH CBaBiUIbHO BOMBAIOTH 1 KaTYIOTh IUBUIBHUX, IBAITYIOTH KIHOK
1 iTeH, pO3CTPUIIOIOTH JIKapiB, CBAICHHOCITYXHUTENIB 1 *KypHalicTiB. B oroueHnx
abo 3axomeHux Pocielo MicTax HeMae BOAM, 1K, JIKIB Ta EJIEKTPOEHEPrii.
Oxynantu OOCTPUIIOIOTh MPOXYKTOBI 0a3u, IIKOJH, JIKapHi, HE MPOMYCKAaIOTh
TYMaHITapHUX KOHBOIB, MO30aBISIIOTh LI PETIOHM 3B’S3KY 3 PEIITOI0 CBITY M
JOBOATH iX N0 TymaHiTapHoi karactpodu. Taki Aii € CBIZOMHM MOPYIICHHIM
JXKeneBcbkoi KOHBEHITi MPO 3aXUCT [MBUIHPHOTO HACEICHHS Il Yac BIWHH Ta
BIINOBIJTHUX BUMOT 3BUYAEBOTO MI)XKHAPOJIHOTO F'yMaHITapHOTI'O MpaBa.

OCHOBHOIO METOK ICHYBaHHS IHCTUTYTY BIMCHKOBHX 3JIOUMHIB €,
0e3nepeyHo, OXOpPOHA CYCMUIBHUX BIJIHOCHH, SIKI BHUHUKAIOTh 1 ICHYIOTH MIX
JIEP’KaBOI0 1 BINCHKOBOCIYKOOBIIEM Y IPOLIECI HECEHHSI HUMH BIJMIOBIIHOTO BULY
BIMCBHKOBOI CIIY»OH, 110 NOJsArae y npoQeciiHii AiIbHOCTI NPUAATHUX JI0 HET 3a
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CTAaHOM 370pOB’sl W BIKOM TpoMajasH YKpaiHdh, iHO3eMuiB abo ocib6 6e3
IPOMAJIIHCTBA, TMOB’sI3aHI 3 OOOpPOHOIO JIep)KaBW, 1i HE3aJNEKHOCTI W
TEPUTOPIATHHOT IITICHOCTI.

[IpaBo — 11€ BUMOTa, PO SIKYy MU CIIPABEJIMBO 3asBiIsiEMO. I Maro MmpaBo Ha
TOBApHM B Mara3uHHOMY KOIIHWKY, SIKIO s 3a HUX 3alUiaTUB. [poMajssHu MaroTh
mpaBo oOMpaTH MPE3UACHTA, SKIIO 11€ TapaHTOBAHO KOHCTHUTYIIIEIO 1XHBO1 KpaiHu, a
JUTHHA Ma€ MPaBO BIJIBIATH 300MapK, SKIIO ii 0aThku i 11e moooirsau. Ha Bce me
JIIOJM MAarOTh MPaBO PO3pPaxOBYBaTH 3a YMOBH, IO 1HIIIA CTOPOHA Jaja BiAMOBIIHI
o0irgHKM abo rapanTii. OmHAK MpaBa JOIWHU — 1€ BUMOTH BHUIIOTO PIBHSA, SKi
MarTh OAHY BiAMIHHICTb. BOHM He 3anekarh Bijg OOIIIHOK ab0 TapaHTiil iHIIOL
ctoponu. [IpaBo MOIWHU HA KUTTS HE 3aJIKUTH BT OOIITHKYU 1HIIOT JTFOMMHU HE
BOMBATH IO JIIOAMHY: BiJ IIbOTO MOXKE 3aJie)KaTH HOTO JKHUTTS, ajie He MpaBo Ha
KATTA. oro IIpaBO Ha >KUTTS 3aJCKUTh TUIBKHA BIJI OJHOTO: BiJ TOTO, IO BiH
JIIOJIMHA.

BusHaHHS npaB ITOIUHA 03HAYA€ BU3HAHHS MpaBa KOXKHOTO 3asSBHUTH: S MalO
Il mpaBa, mo O BU HE TOBOPWUJIM 1 HE POOMIHM, TOMY MO sI TaK camo, 5K 1 BH,
moauHa. [IpaBa mronvHM mpHTaMaHHI BCIM JIFOISM 3a IIPAaBOM HApOKCHHS. Alle
YoMy 1€ TBEP/UKEHHS HE TIOBMHHO BHMAaraTd II€BHOI TOBEHIHKH JJIsS HOTO
nmigTBepkeHHsa? YoMy MW HE MaeMO BUMAaratv BiJl JIIOAEH TOTO, MO0 BOHHU
3aCITy>KHJIA CBO1 IIpaBa?

Mu OaunMo HaiKaxXJUBINTy CUTYaIlll0 y HACEICHUX IYHKTaX, OTOYCHHX
pocilicekoro apmiero. Hacammepeny Mapiynomni, ne ®Bke Oararo JHIB HeMae
CNeKTPUKH, HEMa€ OMajJeHHS, HeMae€ BOAW, 3aKIHUYYIOTBCS  MPOIYKTH.
MixHapogHuii komiTeT YepBOHOro Xpecra Kaxe, M0 JOIMOMOTH TEPMIHOBO
noTpedyorh  moHaiimenme 200  Tucau  oci6. Bxxe  yumano  JHIB
MOCHLIb IPOBAIIOIOTHCS JOMOBJIEHOCTI PO F'YMaHITapHI KOPUAOPH, 100 BUBE3TH
mozaeir 3 Mapiynons abo xoda OM JONPAaBUTH TyOU XapyoBl MPOAYKTH M 0a30Bi
MenrukameHTd. CTOpOHH, 110 BOIOKOTh, TOBUHHI POOUTH BCE MOXIIMBE, 1100 JTIOAU
MOIJIM BUiXaTH 3 30HU OOMOBUX I, SKIIIO BOHU LILOTO XOUYYyTh, TY/IU, JIe OC3MEUHO.
CTopoHU HE MOXKYTh CKa3aTH, [0 HAAAAyTh KOPUAOP JHUIIE 1O CBOEI KpaiHM - TakK,
K 1ie 3poowmina Pocis, sika 3asiBujia, 1110 TOTOBA BIAKPUTH TYMaHITapH1 KOPUIAOPHU
nuue 1o PO un binopyci. Y JIIOJIEM MA€E BYTHU BUBIP!

OCHOBHUI TPUHIMI MpaBa BIMHU - lI€ MOIIYK OaJlaHCy MK BIHCHKOBOIO
HEOOX1HICTIO Ta TYMaHHICTIO. [ 0JIOBHE MpPaBUJIO MIXHAPOIHOTO T'YMaHITapHOTO
npaBa: BIIICRKOBUX Ha BIMHI MOXHa aTaKyBaTH Ta BOMBATH, [UBUIBHUX - HE MPOCTO
HE MO)XHa BOMBATH, a MOTPIOHO 3axXUIATH - HACKUIBKK I11€ MOXJIMBO. SIKIIO €
CYMHIB y TOMY, MO KOMY CTPUISEII - IO BIICALKOBOMY UM ILHMBLIBHOMY - TpeOa
BIJIMOBUTHUCS BijJ araku. SIKIIO aTaka Ha COJJATIB CYNPOTHBHUKA TPHU3BEAC 0
3HAQUHUX OKEPTB Cepel IMBUIBHUX, BiJI IUTaHYy TaKoi araku HEeoOX1JHO
BIJIMOBUTHUCS.3aXUCT yCiX TIpaB JIOAWMHU JUISI BCIX 3YMOBIIIOE BIJIMOBY BIJT
IIKIIJTMBUX 3BUYOK. Hikomy He Moke OyTH BIIMOBJIEHO B MpaBax JIOAUHU 1
THOCTI HA MIACTaBl TPATUIlIA 1 KyJbTypH, 30KpemMa W TOMYy, IO TPaJMIii 1
KyJbTypHU HE BUKapOyBaHI Ha KaMEHi: BOHHM 3MIHIOIOTBCS 1 PO3BUBAIOTHCS; T€, 110
gacTo Oyno icTuHOIO 20 pOKIB TOMY, HE Ma€ KOMHOTO CEHCY IJisl TeMepilTHiX
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nokomiHb. IIKigmuBi Tpaauiii — e TakoXK HaraayBaHHS, IO CIIPUSHHS y IIpaBax
JIOIWHUA TIOKJAJA€ThCsl HAa OCBITHI mporpamu 1 3ycwis. barato mkiammBux
TpaJMIIii He MOXKHA IOJI0JIATH OJJHUMU PENpecisiMU i OCYJIOM: JIJisi TOTO, II00 MaTH
e(eKTUBHICTh, BOHH MOTPEOYIOTh OCBITH 1 3aJy4eHHS 3allikaBieHuX ocio. HaBiTh
Jep)KaBy, SIKI MIANUACAIA MDKHAPOJHI yrOAMW 3 TPaB JIFOAUHHU 1 HECYTh OCHOBHY
BIJIMOBIAQIBHICTD 3a iX BUKOHaHHSA. Came i OKpeMux 0ci0, 4acTo MiATPUMYBaHI
ciM'sIMH 1 'poMaiaMH, 3a0e3MeuyIoTh JOTPUMaHHs 1MX 3BUYAiB. IX 3MiHA He MOXe
OyTH HaB'sA3aHa «3BEPXY», ajie TyT HEOOX1IHA PEryJsipHa MPOCBITHUIIBKA poOoTa 13
3aIliKaBJICHUMHU CIM'SMHM 1 TpoMajaMu, 1€ €IUHUN Croci0, 3a JOTIOMOIOK SKOTO
MOK€ OyTH BpEryJlbOBaHO 3alpOBAKCHHS TMpaB JIIOAUHU Pa3oM 13 THUM, IO
CIpUIMAETHCS SIK 0COOIMBI KyJIBTYPHI TIpaBa 1 TpauIlii.
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ITPABOBE 3AKPIIIVIEHHSA OPT'AHIB I IIOCAOBHUX OCIB,
YIIOBHOBA’KEHUX CKIIALZATHU ITPOTOKOJIA ITPO
AIMIHICTPATUBHI HNPOCTYIIKH IIOAO ITOPYHIEHHSA ITPABUJI
KAPAHTUHY JIIOJEH

[lopymieHHss rpoMajgsiHaMyd KapaHTUHHUX OOMEXKEHb MOXKE BHKJIMKATH
ITOLIUPEHHS HeOe3MeyHuX 1H(pEeKIIHHUX XBOpOO. AJIMIHICTpaTUBHA
BIMOBIJANBHICT, 3a MOPYILIEHHS TMPaBWJ KApaHTUHY JIoed mnependadyeHa
nosiokeHHAMHU cT. 44-3 KYnAIl, g epekTuBHOro 3acTOCyBaHHS SAKOi HEOOXIJTHO
JOCIIJIUTA PI3HI aCHEeKTH MPOBAIKEHHS Yy CIpaBax IMpo aAMIHICTpaTUBHI
npaBonopyueHHsa. CkIaJeHHs Takoro MPOTOKONY MOTpeOye BUKOHAHHS TMEBHUX
BHUMOI, YCTaHOBJIEHUX 3aKOHOJABCTBOM. Hacammepen HeoOXiHO BCTaHOBUTH
HepesliKk OpraHiB 1 MOCagoBUX 0CIO, sIKI YIIOBHOBAXEH1 CKJIaJaTh MPOTOKOIU PO
BUMHEHHSI IEBHOTO a/IMIHICTPAaTUBHOI'O TIPABOMIOPYLIECHHSI.

1O. O. Ilaiina Harosomrye, 1o aJMiHICTPaTUBHE MPOBAKEHHS BUHUKAE Y
3B’SI3KY 31 BUMHEHHSIM aJMIHICTPaTUBHOTO MPOCTYNKY 1 pPeai3yeTbCs TUIbKH
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BU3HAYCHUM KOJIOM CYO’€KTIB, OCOOJIMBE MICIIE Cepell SAKUX 3aiiMaloTh OpraHu
BHUKOHaBYOi Biamu [1]. BogHouac 3aKOHOMABCTBO TOBHMHHO BU3HAYATH HE JIMIIE
NepeNik Opra”iB Biaau, aje 1 MepeliK MOCaJAoBUX OCI0, SAKI MOXYTh CKJIaJaTH
IIPOTOKOJIM MPO aIMIHICTPATUBHI MPABOMOPYIICHHS.

3rigHo 31 cr. 255 KVYnAIl y pa3i nmopylieHHs NpaBui KapaHTUHY JIOACH
OpaBoO CKJIAJaTd MPOTOKOIM TMpPO  aAMIHICTpAaTUBHUN TPOCTYINOK MAlOTh
npariBHUKM HarioHanpHO TOMIIi, YIOBHOBa)XKEHI I10CAJ0BI 0OCOOM OpraHiB
OXOPOHHU 370POB’ s, CAHITAPHO-CIIAEMI10JIOTTYHOT CITY’KOM Ta BUKOHABYHNX KOMITETIB
MICBKHUX,CITBCBKUX 1 cenumiHux pap [2]. Jma Toro, mo0 BCTaHOBUTH, SKI CaMe
0CaJIoBl 0COOM Ha3BaHMX OPTraHIB BJIAJIM MAlOTh MPABO CKJIAAATH TaKi MPOTOKOJIH,
HEoOX1/THO BUBYUTH Trajly3€Be 3aKOHO/IaBCTBO.

3rimno 3 m. 8 4. 1 cr. 23 3akony Ykpainu «IIpo HamionaneHy mosmiito»
cepell MOBHOBAXEHb MOJIIEHCHKUX BKa3aHO 31MCHEHHS MPOBA/KEHHS y CIIpaBax
npo aaMmiHicTparuBHi mpaBomnopyiieHds [3]. OTxe, Oyab-sIKUNA MOMIEHCHKUN TT1]T
gyac 3MIMCHEHHS HAMIAMY 3a JOTPUMAHHSM 3aKOHO/IABCTBA TPOMAJTHAMU MOXKE
CKJIAaCTH TMPOTOKOJ PO aJAMIHICTPaTUBHE TMPABOMOPYIICHHs, IIOB’s3aHE 3
MOPYIICHHSIM TPAaBWI KAPAHTUHY JIFOIEH.

[IpaBoBe perymoBanHsS Yy cdepi OXOPOHH 3I0pOB’S  3HINCHIOETHCS
BiMOBiTHO 10 OCHOB 3aKOHOMABCTBA MPO OXOPOHY 370poB’st Ta IlomoxkeHHs mpo
MinictepcTtBo oxopoHu 310poB’s (mam — MO3) VYkpaian. OpHak BkazaHi
HOPMAaTUBHO-TIPABOBI aKTH HE 3aKPIIUIIOIOTh TIOBHOBAKEHb YIIOBHOBAKEHUX
nocanoBux ocid6 MO3 Vkpainu abo HOro TepuTOpiadbHUX OPraHiB MO0
CKJIQZIEHHSI MPOTOKOJIIB y CIpaBax MpO aAMIHICTPAaTHBHI MPaBONOPYLIEHHA. Tomy
3QJIMIIAETHCS HE3PO3YMUIUM, SIKI CaMe MO0CaI0Bl 0COOM OpraHiB OXOPOHH 3/10POB’S
YIOBHOB&)XEHI CKJIAJaTh MPOTOKON MPO aAMIHICTPATUBHUNA MPOCTYNOK IIOAO
MOPYIICHHS MPaBWI KapaHTHHY Jroneld. BimmoBigHa mporajivHa y 3aKOHOJABCTBI
MOBMHHA OyTH JIIKBIJIOBaHa.

3akoH VYkpainu «IIpo 3a0e3rnedyeHHsT CaHITApHOTO Ta EMiJEMIYHOIO
Onmaromoyiyddsi HAaCEJCHHS» BCTAHOBJIIOE IOBHOBAKEHHS ITOCATOBUX 0Ci0
CaHITapHO-EMIIEMIONOrIYHOI  CIY>KOM 100 MPOBAKEHHS Yy COpaBax IMpo
aaMiHicTpaTuBHI nipaBonopyiueHHs [4]. Bognouac 29 6epesnst 2017 poky ypsaom
Vkpainu Oylno NpUNHATO PIIIEHHS 0Opo JKBLAanioo Jlep:KcaHeniaeMciayKou.
3aBnanHsg 1 QyHKLII 3 peanizalii Jep:KaBHOI MOJITUKA Y cdepl CaHITApHOTO Ta
eMiIeMIYHOro OJaronoiayyysi HaceJICHHs Ta 3A1MCHEHHS KOHTPOJ0 (Harsmay) 3a
JOTPUMaHHSIM BHMOT CaHITApPHOTO 3aKOHOJABCTBA OyJIM IMOKJajeHi Ha JlepkaBHY
CIIY’KOy 3 NMUTaHb OE3MEYHOCTI Xap4OBUX MPOAYKTIB Ta 3aXUCTy CIOXHBadiB [5].
Otxe, Jlepkcanemigemciayk0a Ha JaHMM Yac BXKe JIKBioBaHA. 3T1AHO 3 1. 3
[Tonoxenns mpo Jep:kaBHy ciy>k0y 3 MUTaHb OE3MEYHOCT] XapuOBUX MPOAYKTIB Ta
3aXMCTY CIIO)KMBA4iB JI0 3aBlaHb II1€1 CIY>KOM BXOIUTH peaizallis JepKaBHOI
MOJIITUKKA y Tally3l CaHITapHOTO Ta EMiJeMIYHOro OJiaromojyqus HaceJeHHs,
3MIACHEHHS JIEPKABHOTO HAIVISAy 3a JOTPUMAHHSM CaHITapHOTO 3aKOHO/IaBCTBA,
KpIM BUKOHaHHS (QyHKIIH 3 peami3amii JaepkaBHOI TOMITHKA Yy cdepi
eMiIeMI0JIOTIYHOTO HArIsAay [6]. OTxke, GyHKINT 31 3MIMCHEHHS eIT1IeMI10JIOTTYHOTO
HaIVISAy 10 KOMITETEHIT i€l CIy)KOM He Hajie)kaTh. Taka CUTyallis He BIJIIOBIIa€E
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BUMOIaM IIOCTAHOBU Ypsay YKpaiHM Npo JKBigaunio Jlep:kcaHemniieMcaykou,
OCKUIbKA HOPMH OCTAaHHBOI Mepeadadany 31MCHEHHS eMieMIONIOTIYHOTO HATTISITY
Jlep’kaBHOIO CIIy>kK00I0 3 MHUTaHb OE3MEYHOCTI XapyOBUX MPOAYKTIB Ta 3aXHUCTY
cnokuBauiB (mami — JlepkcnoxkuBcityxk6a). IloBHOBa)keHHS 3 TPOBEICHHS
NEPEBIPOK CYO’€KTIB TOCHOAAPIOBAHHS Ta NPUTATHEHHS MPABOMOPYUIHUKIB [0
aMIHICTPATUBHOI BIAMOBIJAIBLHOCTI 3a TMOPYIICHHS HOPM €ITiIeMI10JIOTTYHOTO
HaIVIsIy, B TOMY YHCII 1 IpaBUJ KapaHTUHY JItofed, 10 QyHKIIN 11i€l ciyxOu He
Hanexarb. OTxe, HEOOXITHO 3aKPIMUTH MOBHOBAXKEHHS JlepKCIOKUBCIYXKOU Y
chepi mpoBa/pKEHHS Yy COpaBax IPO aAMIHICTpaTHBHI IPaBOINOPYIICHHS, Ta
BCTAHOBUTH, SKI caMe€ TMOCaJ0Bl OCOOHU IIi€l CIIYKOM MAaTUMYTh MPABO CKJIaJaTH
POTOKOJIM TIPO aJAMIHICTPATUBHE MPABOMOPYIIEHHS IIOAO0 MOPYIICHHS MPaBHII
KApaHTUHY JIOAEH.

Y 3akoni VYkpainu «[Ipo wmicuieBe caMOBpsiAyBaHHS» —TEpeiueHi
MOBHOB)XCHHSI BUKOHABYHMX OPTaHIiB CUIbCHKUX, CEJIUIIHUX Ta MICBKUX paj y
chepi TPUTATHEHHS JO  AaJMIHICTPATUBHOI  BIJAMOBIMAIBHOCTI. 30Kpema,
YIOBHOB@)XYBAaTH 1HCIEKTOPIB 3 TApKyBaHHS 3AIACHIOBAaTH TMPOBAKCHHS ¥
cIpaBax TIPO aJAMIHICTPATHBHI MpaBOMOpYIICHHS. BukoHaBui komiTeTH abo
CTBOPCHI HMMH aJMIHICTPAaTUBHI KOMICIi MalOTh TPABO PO3MISIATH CIPABU PO
aZMIHICTpaTUBHI TIPABOMOPYIIEHHS, SKI BIAHECEHHI 0 1XHBKOI KoMmrieTeHiii [7].
VYTiM Ha3BaHui 3akoH YKpaiHM HE BCTAHOBIIIOE TTOBHOBA)XCHH OPTaHIB MICIIEBOTO
CaMOBPSAYBAaHHs MO0 BU3HAYEHHS MOCAJOBUX OCI0, YIIOBHOBXCHHUX CKJIAJAaTH
MPOTOKONM TPO TMOPYUICHHS NpaBWJ KapaHTHHY jrofeil. O3HadeHy HporaiuHy
TaKoXX HEOOX1THO YCYHYTH.

BpaxoByroun BuKIaaeHEe, I BIOCKOHAJICHHS MTPOBAKEHHS Y CIIpaBax Mpo
aJMIHICTpaTUBHI MPABOMOPYIUEHHS MO0 MOPYIIEHHS MPAaBWJI KAPAHTUHY JIIOAEH,
HEOOX1/THO BHECTH TaKl 3aKOHO/1aBU1 3MIHU:

1. Ilepen6auntu B OcHOBaX OXOPOHU 370pOB’sl YKpainu abo [lonoxeHHi nmpo
MO3 VYkpainu npaBa i IOBHOBaKEHHSI KOHKPETHUX MTOCAT0BUX 0C10 HEHTPaIbHUX 1
MICLIEBUX OpPraHiB OXOPOHM 3JI0pPOB’S CKJIAJaTH MPOTOKOJIU MPO aJAMIHICTpPaTUBHI
NIPABOMOPYIIEHHS y cepi MOPYIIEHHS MPaBUil KapaHTHHY JTOICH.

2. BcTaHOBUTH TOBHOB@)XEHHSI KOHKPETHUX MOCafoBUX oci0 Jlep:kaBHOi
CykOM 3 TUTaHb OE3MEYHOCTI XApYOBHX MPOJAYKTIB Ta 3aXUCTy CIIOXKHUBAYiB
CKJIaaTu  MPOTOKOJIM  MpPO  aAMIHICTPATMBHY  BIJAMOBIJAJIBHICTE 32
IIPABOIMOPYIIEHHS, TIOB’s13aHi 3 MOPYIIESHHSM MPaBUJI KapaHTHHY JIFOMICH.

3. Ilepenbauntu y 3akoni Ykpainu «lIpo MiciieBe caMOBpsiIyBaHHS» MpaBa
KOHKPETHHUX TOCAJOBUX 0CI0 CKJIagaTH MPOTOKOJIM TIPO  aJMIHICTpaTHUBHI
PABOMOPYLIEHHS y cepl MOPYILIESHHS MPaBUil KapaHTHHY JIOIEH.

Bci mepeniveni 3axoayd MOXYTh HMOKpalIuTH €(PEKTUBHICTH 3aCTOCYBaHHS
HOPM aJMIHICTPaTUBHOI BIJMOBIAAIBHOCTI, mependadeHux y cT. 44-3 KYnAlIl
["anmy3eBi HOPMATUBHO-TIPABOBI aKTH OYyIyTh MPUBEACHI y BIAMOBIAHICTH 10 HOPM
KVYnAIIL
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IHOPYHIEHHA OCOBUCTHX ITPAB B YMOBAX BOEHHOI'O CTAHY
(3J109MHM MPOTHU BOJIi, YeCTi Ta TiTHOCTI)

BepxoBeHcTBO nmpaBa — 11e (PyHaMEHTAIbHUI MPUHLIMI CYYaCHOTO MPABOMOPS/IKY B
cBiTi, BcTaHoBieHoro 3 mnpuiHATTAIM Craryty OOH B 1945 poui. Leit Toit
JIOKYMEHTY, 110 MICJsl 3aBEpLICHHS! APYroi CBITOBOI BIfiHM 3acCHYBaB MiJIBAJIMHU
SIKICHO HOBMM LMBLII3aUiiHUM MPABOBIJHOCUMHAM 1 Cy4aCHOT'O CBITOBOI'O MOPSJIKY.
Bin BioOpaskae 3aranbHe HajOAHHS JIHOICTBA — ifieaj CBOOOM, IEMOKpaTii, mpaB
JIFOJIAHY 1 OCTYNOBO pPeasi3ye iX LIISIXOM PErIaMeHTallll YCIX CYCNUIbHUX BITHOCUH
y KOHTEKCTi HafBUILOT CITPABE/JIMBOCTI - OCHOBHUX €JIEMEHTIB BEPXOBEHCTBA ITPaBa.
B VYkpaini npuHuMn BepXOBEHCTBAa NpaBa 3akKpilUieHWi y 4YacTuHi 1 craTtTi 8
Koncturyuii Y kpainu.

Y nmomoBini Benemiancekoi kxomicii «I[Ipo BepxoBeHcTBO mpaBa» (Venice
Commission: the Rule of Law) 3akpimieHo 6 OCHOBHUX €JIEMEHTIB MpaBa, OANH 3
SKUW € JOTPUMAaHHS TIpaB JIOAWHMA. 3BIT IIONO BEPXOBEHCTBA mpaBa  OyB
npuitHaTuil Beneniancokoro Kowmiciero Ha 86-My ruieHapHOMY 3aciiaHHl y OepesHi
2011 poui, 1 7O ChOrOAHI HMOro 3aCTOCOBYIOTH ISl MOIIMOJEHHS OCMHCIEHHS
3MICTY MOHSATTA MPaBOBIAAA. BianoBigHo 10 miaxoaiB BeHemniaHChkoi KoMicii
cepell OCHOBHHUX CKJIQJJOBUX BEPXOBEHCTBA MpaBa BUAUIAIOTH IIpaBa JIOAUHHU, 5K
MOBUHHI OyTH 3aXHUIIEHI.

B Oynb-saxi yacu ocoOuUCTI (rpOMaJsiHChKi) TpaBa 1 CBOOOIU JIOAMHU — 1€
mpaBa, sIKl MOKJIMKaHI 3a0e3leuyBaTd CBOOOLY 1 aBTOHOMIIO IHJMBIJA SIK 4JeHa
TPOMaISTHCHKOTO CYCITUIBCTBA, BOHHM TapaHTYIOTh HOTO IOPUANYHY 3aXHUIICHICTD BiJT
OyIb-SIKOTO HE3aKOHHOTO BTPYYaHHSI.

OcobucTi mpaBa HajeXaTh 10 MEPIIOrO IMOKOJIHHS TpaB JIIOJUHU, L€ €
OCHOBa I1HCTHTYTY IpaB JIOAWHH. Jl0 HUX BiTHOCSATH: MPABO HA JKUTTS, IPABO HA
CBOOOly Ta O0COOMCTYy HEAOTOPKAHHICTh, MPABO HA TIAHICTH OCOOM, MPaBO HA
HEJOTOPKAHHICTh TPUBATHOTO KUTTS, CBOOO/1a COBICTI 1 CBOOOAA TYMKH, TOIIIO.

BignoBigno no crarti 1 «3aranpHOi Jekiaparilii mpaB JIIOAWMHWY BCl JIFOIU
HApOXKYIOThCS BUIbHUMHU 1 pIBHUMU Y CBOil THOCTI Ta npaBax, 00 BOHU HaALJIEHI
PO3yMOM 1 COBICTIO 1 MOBHWHHI JMIiSITK Y BIJHOIIEHHI OJMH JO OJHOTO B JyCl
OparepctBa. OcobuCTi mpaBa 1 CBOOOAU € 3araJlbHOBU3HAHWMH B YCbOMY CBITI 1
3aKpiIjieHi, OKpIM 3arajabHOi JAeKjapallii mpaB JOAUHU, Y MDKHApOAHOMY IaKTi
PO 3aXUCT TPOMAASIHCHKOTO 1 MOJITUYHOTO TpaBa, €BpONenCchKiil KOHBEHIIIT PO
3aXMCT TMpPaB JIOAUHU 1 OCHOBOIMOJIOXKHUX CBO0OJ, €BpONEHCHKOMY COILIIAIIBHOMY
CTaHJapTi Ta IHIUX OQIIIMHUX MPABOBUX JOKYMEHTAaX.

Ha npeBenukuii »*anb B JaHUW 4yac B YKpaiHi y JAepKaBHUX MaciuTabax
3MIUCHIOETBCS TPyOe MOPYIICHHS OCOOMCTHUX IMPaB JIOAWUHU, BUMHSIOTHCS TSIXKKI
3JIOYMHU TIPOTH BOJI, YecTi Ta rigHocTti. 3 24 motoro 2022 poky y 3B'SI3KYy 3
BilicbKOBOIO arpecieto Pociiicbkoi Depepaiii npotu Ykpainu Ykazom [Ipesunenra
Vkpainu Oys0 BBEJCHO BOEHHUW CTaH, 3 SAKUM OOOB’S30K Cy4acHOi IIPaBOBOIi
JIEp’KaBH MIOJI0 3aXHUCTY OCOOMCTHUX MPAB CTAB apX1aKTyaIbHUM.

Curyallisi B yMOBaX BOEHHOTO CTaHy CKJIAJA€ThCS TaK, IO JESIKi 0COOHMCTI
mpaBa JIIOAMHU B YKpaiHi BUCTYNHJIA Ta MPOAOBKYIOTh BHCTYIIATH CBOTO POIY
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3apyyHUKaMU CKJIQJHUX TMPOLECIB JEP)KABO3aXHCTy, O0'E€KTOM CHCTEMHHX
CHEeKyJsiliid 3 OOKy MOMITUYHMX CHJI KpaiHU arpecopa, 10 B 3HA4HIM Mipi, B
CYCHUIBHINA CBIOMOCTI, HIBEJIIOE i camy IIHHICTh MPAaB JIFOJUHH.

[Ipuragaemo, 10 BIAMOBIIHO A0 MDKHApPOAHUX cTaHAapTiB KOHCTUTYyIiEO
VYkpainu nepenbdadeHo Taki ocoOucTi mpaBa (i3MYHOI O0COOM, SK : HEBIJ €MHE
paBo Ha XUTTA (cTarts 27), mpaBo Ha MoBary 10 Woro ocoducrocti (crarts 28),
mpaBo Ha CBOOOAY Ta OCOOMCTY HEIOTOpPKAaHHICTH (cTarta 29), mpaBoO Ha CBOOOIY
JYMKH 1 CJIOBa, Ha BIJIbHE BUPAKCHHS CBOIX IMOIVISAJIB 1 MEepeKoHaHb (ctartsa 34),
IIpaBo Ha CBOOOY CBITOIVISY 1 BIPOCIIOBIIaHHS (CTATTS 35) Ta 1HIIII.

Pozminom III  OcoGmuBoi wactuHu KpumiHaibHOTO KOAEKCY YKpaiHu
nependadyeHo IIicTh BUAIB 3JI0YMHIB MPOTH BOJI, YECTI Ta TiAHOCTI ocobu, Iie:
HE3aKOHHE M030aBJIECHHS BOJI a00 BUKpaJIeHH JIOAWHU (cTarTs 146), 3aXOTIIeHHS
3apy4HukiB (ctartss 147); Toprieis JjroapMu abo iHINIA HE3aKOHHA yroja Moo
momuan (crarts 149) - crogm K Hapa3l MaeMoO TpUEAHATH  BepOyBaHHS,
MepeMIIIeHHs, TEePEXOBYBaHHS, Tepenady ado onxep:KaHHS IIOAWHHM, BYMHEHI 3
METOI0 EKCIUTyaTallli, 3 BAKOPUCTAHHSIM MIPUMYCY, BUKPAJCHHS, OOMaHy, AaHTAXKY.

Taki 3709MHH TPOTH BOJI, YECTI Ta T1HOCTI 3aBJAlOTh 3HAYHOI MOpAJbHOI
IIKOJIU SIK OCOOMCTOCTI MO0 K01 OyJI0 3A1MCHEHO 3JI0YMH TaK 1 HalOmmKk4omy ii
oroueHHIO (pommHui). Taki 37TOYMHHI [ISTHHS TaKOXX CTBOPIOIOTh HETATHBHHM
HaIllIOHATBHUN 1 MDKHApPOJHUN PE30HAHC, BUKIMKAIOYM HECTOKIA 1 OOypeHHS
cepel IHIIMX TPOMAASH IIOJO CIPOMOXKHOCTI JI€pKaBU 3aXUCTUTH IXHI
KOHCTHUTYL1HI [paBa 1 CBOOOAM.

30UThLIEHHSI KUIBKOCTI MOPYIIEHb OCOOMCTHX IMpaB 0COOM cepel LUBLILHOIO
HAcCeJIEHHS B YMOBaX BOEHHOIO CTaHy — HEBIJ €MHI CYyNYTHHUKH 30pONHUX
koH(uKTIB. Hanpukiazn, 3aX0mieHHs HUBUIbHUX 3aPYYHUKIB BUMHSAETHCA 3 METOIO
CIIOHYKaHHSI JIep>KaBHOI a00 1HIIOT YCTaHOBM ( TAKOXK BIJMOBIIAJIBHUX BIHCHKOBHUX
ciyk00BHUX 0C10), 10 BUYMHEHHS YU YTPUMAHHS B1JI BUMHEHHs Oyab-sIKOi 11i SIK
YMOBHU 3BUIBHEHHS LMX 3apy4yHUKIB. Taka raHeOHa TaKTHMKa BUKOPUCTaHHS
noAiOHUX A1k rpy0o0 MopylIy€e HE TUIBKA OCOOMCTI MpaBa JIFOAUHM , @ HU3KY 1HIIHUX
3aKOHIB, B TOMY 4HCJII MDKHapogHuX. CiiijJl 3a3HaYUTH, 1110 IPU BUMHEHHI 3JI0YMHIB
OpOTH BOJI, YECTI Ta TITHOCTI OCOOM, OKpIM (Pi3WYHOI HIKOAM, y OUIBIIOCTI
BUIAJIKIB 3aBIA€ThCA 1 3HAYHA MOpaJIbHA IIKOAA, BUMIPSTH SIKY B T'POIIIOBOMY
€KBIBaJICHTI JJOCHUTb CKJIaJIHO, a00 HaBITh HEMOYKJIMBO.

Ha npuknani Ykpainu, 3a dac aii BoeHHoro ctany 2022 poky, CTaTUCTHKa
JaHUX TIOKA3y€ , 0 KOHTUHTCHT JKEPTB MPHU BUMHEHHI 3JI0YMHIB IMPOTH BOJ, YECTI
Ta T1AHOCTI OCOOM JIOCTaTHHO PI3HOMAHITHUHU SIK 3a CTAaTE€BUM, TaK 1 32 BIKOBUM
KpUTEpIEM, CepeJ OCHOBHUX UMHHHMKIB 3JI0YMHIB MPOTH BOJI, YECTI Ta T1JIHOCTI
0coOM MOXKHA BUJIJIUTH — PYWHYBaHHS MOpaJIbHUX 3acajl CyCIUIbCTBA CTOPOHH
arpecopa.

I3 3adikcoBaHuX BUMAIKIB 3 MOBIJIOMJICHb YIOBHOBa)keHO1 BepxoBHoi Panu
VYkpainu 3 mpaB JIOIMHUA CTaHOM Ha 9 KBiTHS 10 PO npumMycoBo BUBE3EHO MOHAJ
121 tucauy mitedt, yum nopyuieHo crartio 149 Kpuminansnoro Kogekcy Ykpainu.
OCHOBHY YAacTUHY CTaHOBJSTH HITH-CHPOTH, 3a O€3MEKy Ta yTPUMAHHS SKUX
BiJMoBiMae aepkana. [liaTBepKeH] 1 BUMAJAKW BUMAaraHHs BUKYITY 3a 30€peKCHHS
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KUTTSI 3apyYHUKIB 3 MOIPO30I0 iX BOMBCTBA y pasi BiAMOBH. Taki Aii € rpyoum
MOPYIICHHSIM MIDKHApOJHOTO TpaBa, 30KpeMa 1 MDKXHAPOIHOTO TYMaHITapHOTO
npasa.

Hapa3i cucreMaTuyHO BYMHSIIOTBCS 3JIOYMHM TMPOTH BOJi, a came
HaliHeOe3neuHima (opmMa HEe3aKOHHOTO 1030aBJICHHS BOJIl - BUKPAJACHHS JIFOIUHH,
TOOTO MPOTHUIIPABHE BIJKPUTE 3aXOIJICHHS MOTEPIIIOro, NEPEMIIICHHS Oro 3 TOTO
MICLIS, JIeé BIH 3HAXOJUBCA, Ta MOJajblle yTpuMaHHS. Tak pOCIMChbKI OKYMaHTH
ctaHoM Ha 20 kBiTHS 2022 poky mpumycoBo rnepecenmid B PO monan 500 tucsy
yKpaiHiiB, 3okpema 121 Tucauy pAiTeil — Opu UBOMY YKpaiHISIM BHUAAIOTh
JIOKYMEHTH, SIKi 3a00pOHSIOTh 3aJIUIIATH POCIMCHKI PET1I0HU MPOTITOM JIBOX POKIB.
Pociticbke Mino6oponu ( odiriiiHo) 2 TpaHs 2022 poKy 3asBUIIO, 10 3aTapOHUKU
nenopryBainy 3 Ykpaiau 1,1 MiTbiOHIB 0c¢i0, BKirodaroun Maike 200 THCSY TiTeH,
el hakT rOBOPUTH MPO BU3HAHHS CTOPOHOIO BUMHEHHS JAHOTO 3JI0UUHY.

Bukpanennss maixe 3aBXKIU CYMPOBOMKYEThCS (HI3UYHUM ab0 TICUXIYHUM
(morpo3u) HACWIBCTBOM, Taki MistHHS y ¢GOpMi HE3aKOHHOTO M030aBJICHHS BOI, (
TakoK y (opMi BUKpAJCHHS JIOAMHHM) BBAXKAIOTHCSA 3aKIHUEHUMU 3 MOMEHTY
(haKTUIHOTO OOMEXEHHSI CBOOOJIM IEPEMIIICHHS - TOMY IOKapaHHS 3a HHUX Oyje
BIJIMOBITHUM TIEpeI0au€HOMY KPUMIHAJIBHUM 3aKOHOM.

Ha cywacHomy erami pO3BUTKY 1 MPOTOYHOrO CTaHy YKpaiHd, ii
IPOMAISTHCHKOTO CYCHUIBCTBA - TpoOiieMa 3a0e3neueHHs mpaB i cBOOOM JTIOAHHU
HaOyBae ocoOnuBoro 3HaueHHs. Lle moB’s3aHo 3 pO301KHOCTIMH Y TEOPETHUHIN Ta
MPAaKTHYHIN TUIOIMIMHAX, SKI 3apa3 HAOYHO MPOSBHIIMCH 1 JAIOTh PO cede 3HaTu.
IcHyrounii po3puB MiX mnporojiomieHMMH B KoHcTuTyIii mpaBamu 1 cBoOOIaMHU
JIOAMHM, a TAKOX 3aKPIIJIECHUMU B HIM TapaHTIAMM IMX IpaB 1 cBoOOI, Ta
371000ICHHOIO MPAKTUKOIO IX TEMEpIIIHbOI peani3amli 1 3aXUCTy MOXKHA MOSICHUTH
THM, 1110 TOJIOBHI IepeAyMOBH €()EeKTUBHOIO 3a0€3MeUeHHS MpaB 1 CBOOO/T JIFOIUHH,
SAKUMHU € BUIbHE I'POMAJSHCHKE CYCIUIBCTBO 1 IEMOKpAaTHYHA MPaBOBa COLlajbHA
JepkaBa — Hapasl MOHIBEUEHI pealisiMid BOEHHOTO CTaHY 3 yciMa 3JIOYMHHUMHU
TISIHHSIMU Ha 4ac KOHQIIKTY.

AHami3ylou  ICTOPUYHHMI  JOCBiI  MHUHYJAOTO  (TIO3UTUBHUK  JTOCBIJ
HICISIBOEHHOTO CTaHy) 1 Cy4acHY MpPaKTUKY 3a0e3Me4YeHHs MpaB 1 CBOOO JIIOANHH,
MOXKHa TOBOPUTH MPO HEOOXITHICTh KOMILJIEKCHOIO 1 CHUCTEMHOIO BTIJIEHHS B
KHUTTA OCHOBHHX 3acaJ TPOMAASHCHKOTO CYCHiIbCTBA 3  OJHOYACHHUM
BIIPOBQ/DKEHHSAM B TIPAKTHKY HAWBaKIUBINIUX ITOJO0XKCHb TPABOBOi JEP)KaBH B
VYkpaiHi Ha MOTOYHUH MOMEHT, HE YEKArOuW Ha 3aKiHYCHHsI [1ii BOEHHOTO CTaHYy.

3miHa ( MpaBKH) 10 3aKOHOJIABCTBA, MPUUHATTS HOBUX HEOOX1IHUX Cy4aCHUM
peaisiM 3aKOoHIB, CTBOpPEHHs 1H(OpMaIIHHUX 0a3, crelu(iyHuX PeecTpiB — BCe 11e
Ma€ TpaIffoBaTv 3apa3 1 3apaad MakOyTHHOro. TUIbKH TOIOJIABIIN BCl TPYIHOIII
CTAHOBJICHHSI MPABOBOI AEP>KABHOCTI 1 CTBOPEHHSI OCHOB BUILHOTO IPOMAISTHCHKOTO
CYCHILCTBa MOXKHA MIAIATH J0 peaslbHOTO PO3B'S3aHHs IpoOIeMu 3a0e3reueHHs
mpaB 1 cB0001 0coOu B YKpaiHi.

Boennuii cran 3a cBOiM BU3HAYEHHSIM — 1€ OOMEXKEHHS IpaB T'POMAJISH.
IIpoTe HaBiTH TIpHU Jii BOEHHOTO CTaHy OCOOHMCTI IIpaBa JIFOIMHM, a caMe TPaBo Ha
KUTTS, IPABO HA CBOOOY Ta OCOOMCTY HEAOTOPKAHHICTH, MPABO HA TiJIHICTh
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ocoOu, TPaBO Ha HEJOTOPKAHHICTh MPUBATHOTO KUTTS, CBOOOJA COBICTI 1 cBOOOA
JTYMKHU — HE MOXKYTh OyTH MOpPYILIEHI YU 3HIBEJIbOBAHI.

VY miicyMKy MiAKPECIUMO, 110 B OCHOBI KOHIICTINT TIpaB JIFOIWHU JIeKaTh B
OCHOBHI IIIHHOCTI: TIepIIa — II€ JIFOJIChKa T1/IHICTh, a Apyra — piBHICTh. | ToMy mpaBa
JIIOJWHU CJIIJT PO3YMITH SIK IIOCh, III0 BU3HAa4Yae 0a30B1 HOPMH, HEOOX1/IH1 JIs TOTO,
o0 XUTU 3 TOYYTTSAM TigHOCTI 1 cBoOoau. IlpaBa iromuHM HEBiA €MHI - 1€
O3HAuae, 10 BOHA HE MOXETE iX BTPATUTH, OCKIJIBKM BOHU TMOB'SI3aHI 13 CAaMUMH
(haKTOM JIFOJICHKOTO ICHYBaHHS 1 TOMY BOEHHHH CTaH y KpaiHi HE € MiACTaBOIO JIJIs
ix BrpadanHns. [Ipore mpuHaiiMH1 ofHa 13 ¢CBOOOA, a came cBOOOa MepecyBaHHs B
yMOBaX BOEHHOTO CTaHy MOke OyTh mnpu3ynuHeHa abo oOmexeHa (
KOMEHJAHTChKa ToauHa). Taki HEoOXiMHI KaTeropuyHo-paaukaimbHi i  (
MIJKPITJICH]  3aKOHO/IABY0) BHUMYIIEHI, 1 CTBOPIOIOTBCA THMYACOBO 3a7UIs
3a0e3neueHHs O6e3MeKu rpoMaisiH, TOOTO 3a/J1sl 30€pEeKEeHHS 1 3aXUCTY 1HIIHNX TPaB,
B TOMY YHCJI1 1 0COOUCTHUX.

OTxe, BpaxoBYIOYM BCE BHIIECKa3aHE MOXHa 3pOOUTH BUCHOBOK: 32 CBOEIO
3HAYMMICTIO OCOOMCTI IIpaBa i cBoOoaM, Oe3nepeyHo, 3aiiMaroTh IMPOBIIHE MICIIC B
CUCTEMI TIpaB 1 CBOOO JIFOIUHU 1 TpoMaAsiHUHA. BOHU OYOIIOIOTH CITUCOK TpaB 1
CBOOOJI JTIOIMHYU 1 TPOMAJITHUHA, a TAKOXK € HEBIIUY>)KYBaHUMHU Ta JOBIYHUMHU. [[aHi
mpaBa Ta cBoOOAM (0coOWMCTI) cCHpsIMOBaHI B TeEpIIy 4Yepry Ha TaKui
HAWBaXXJIMBILINI aCHeKT JIIOJCHKOTO ICHYBaHHs sk came XuTTs. Came ocoOucTi
mpaBa 1 cBOOOIM JaHi JIOAWHI 3 CaMOTO HApOMKEHHS 1 0 KIiHUA KUTTS. s
BOJIOAIHHS LMMH MpaBaMH HE MOTPIOHO MaTu IPOMAJSIHCTBO SIKOICh KOHKPETHOT
Kkpainu. HeoOX11HOIO YyMOBOIO JOTpUMaHHS MpaB 1 cBOOO/ JIOAUHHU 1 TPOMAsTHUHA
€ MOJIOKEHHS, IPU KOMY BC1 OPTaHH JEP>KaBHOI BJIaJIU 31MCHIOIOTh 3aXKCT IPaB 1
CBOOO/I JTIIOMHU 1 TPOMAJITHUHA, OXOPOHY JEPKABHOTO CYBEPEHITETY.

€IuMHOI0 Ha JaHUW Yac NEpPelIKOIOK 3a0e3leYeHHs] OCOOMCTHX NpaB Ta
CBOOOJT , IO CYNPOBOKYIOTHCS BUYMHEHHSIMU 3JI0YMHIB MPOTH BOJI, YECTI Ta
TIIHOCTI € BilicbkOBa arpecis moao Ykpainu 300py Pociiicekoi ¢enepariii.
BianoBinaneHICTh 3a MOPYIIEHHS IUX MpaB, B TOMY YHUCII KpUMIHAJIbHA, II€
NUTAHHS 4Yacy, OCKUIbKM Ha JaHOMYy e€Tali pO3B’sA3aHHS KOH(IIKTY Ta
MIXXHAPOAHOTO PE30HAHCY YHUKHYTH ii BXKE HEMOMKIIUBO.

VYkpaiHa SK TEpCHeKTHBHA JAepXkaBa 3 YCTAaHOBICHHUMH €BPONECHCHKUMU
[IIHHOCTAMU 3MOK€ BIJJHOBUTH 1 3aKpIiUTH BEPXOBEHCTBO TIpaBa B iaeanax
cBOOO/IM, IEMOKpaTii, MpaB JIIOAWHA MAlO4YH CBill TIOTYXKHUI MOTEHINAT , a TAaKOX
3a IOTIOMOTOIO 1 CITIBYYaCTIO 1HIIMX MI)KHAPOJHUX OpraHizaiii Ta o0’ € HaHb.
Pazom mu cunal

Ilnakca Bipa IBaniBHa,

acripaHT Kadeapu perioHaJbHOI MOTITHKH
HaBuanbHO-HAyKOBOTO 1HCTUTYTY

nyoJIYHOTO  YMNpaBIiHHA Ta  Jep)KaBHOI
CITY)KOHU Kuiscekoro HAL[lOHAJIBHOTO
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YYACTDB CYJAIB TA CYAAIBCBKOI'O BPAIYBAHHSA Y
3AKOHOTBOPYHUX ITPOLIECAX

SAxicTh yKpailHCHKOTO 3aKOHOMABCTBA HE 3aBXKAHM 3aJ0BOJIBHSE CITYKUTEIIB
demian, K1 B poiieci moeHHOT poOOTH MarOTh CIIPaBY 3 HEAOCKOHAICTIO HU3KU
HOPMAaTUBHO-TIpaBOBHX akTiB. CaMe TOMYy Cy/Ji, BUSBISIOYM TakKl HEIONIKU Y
MpoIleCi TMPaBO3aCTOCYBaHHS, MOTIM O 1HINIIOBAaTH MHUTAHHS BHECEHHSI 3MIH [0
YUHHOTO 3aKOHOJABCTBA YKpaiHW. YTIM HaJgaTH NPaBO 3aKOHOABYOI 1HIIIATHBH
BCIM CYJJIIM YM OKpeMI iX Kareropii Oysio O HEIOIUIbHO, ajKe 1€ O IPHU3BEIIO 110
KOH(IIKTY B IUTaHH1 pO3MNOAULY BiaJ Ha 3aKOHO/IaBuy Ta cynoBy. [Iporte, XTo sik He
Cy0’€eKT, AKUH 3aCTOCOBYE IMpPaBOBI HOPMHU Ta BHUPIUIYE MPaBOBI CIOPH, MOXE
HaJaTh TMpPOMO3ULIi MO0 MOKpalleHHs $KOcTI mnpaBoBux akTiB? IIpobinema
MoJIsiTa€ B TOMY, SIK BUKOPHUCTaTH 1€ JOCBIJl Yy 3aKOHOTBOPUMX IIpoliecax 3
MaKCUMaJIbHOIO KopucTio. CaMe oprasizaliifHO-IpaBOBOMY aCIEKTY Y4acTl Cy[/IiB
Ta CYIIIBCBKOTO BpSIYBaHHA Yy 3aKOHOTBOPUMX TMPOIECaX TIPHUCBSIYCHA II€
TOCIIIKEHHS.

Ak BIIOMO, 3aKOHOTBOPYMM MpOLEC BKIKOYAE B ce€O€ JOCUTh PI3SHOMAHITHY
JISUTBHICTh, LIO OXOIUTIOE OKPIM MIATOTOBKH 0O€3M0CEePEeAHBO 3aKOHOMIPOEKTY,
NOPIBHSUIBHOI TaOJMIIl, MOSICHIOBAJIBHOI 3alIMCKU /10 3aKOHY L€ W HM3KY IHIIOI
PI3HOMAHITHO1 JISUTBHOCTI, SIK-TO JOPaadoi, €KCIepTHOI (HaJaHHS BHUCHOBKIB), a
TaKOX MiSTIBHOCTI TIOB’s3aHO1 3 POOOTOI0 31 CTAaTUCTUYHUMHU JaHUMH Touno. [o
pobot y cdepl CyIouMHCTBA 3allydeHl CHEIIaiCTH HAWBUIOTO PIBHS, TOMY
HEXTYBaTH MOMJIMBICTIO BUKOPHUCTOBYBATH [OCBIJl, 3HAHHS Ta 3aKOHOTBOPYUM
noTeHItian (axiBIliB TAKOTO PiBHS HE CIi.

3BUYAHO K, MPUHLMI PO3MOAUTYy BIaAu Tmependadae, 30Kpema, W
pPO3MEXKYBaHHS TOBHOBRXEHb MDK 3aKOHOJABUOIO Ta CYJOBOIO BIagaMu 1
BIJICTOPOHEHHS OCTaHHBOI BIiJl 3aKOHOTBOpYUX TpoleciB. IIpore B3aeMomis
Cy0’€KTIB 3aKOHO/ABYOi IHIIIAaTUBA 3 OpraHaMy CYJIBCBKOTO BpSyBaHHS B
VYkpaini, Ha HaNly AYMKY, € MEpPCHEKTUBHUM HAIPSMKOM, CIPSMOBAaHUM Ha
MOKPAIIEHHS 3aKOHO/IABCTBA YKpaiHHU.
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HaykoBissMu Ta TpakTHKaMH HEOJHOPA30BO IMOPYIIYBAJIOCS IHUTaHHS
MOKJIMBOCT1 HaJIaHHS TpaBa 3aKOHOAABYOI 1HINIATUBU Buuiiid pami mpaBocyis,
Bumiit kBamidikamiiiniin komicii cynais, Paai cynnis uu BepxoBuomy Cyny. OnHak
OUTBIIICT, BUCHHUX CXOIATHCS HA JyMIll IIOAO HEIOIUIBHOCTI HaJaHHS TaKol
MOMKJIUBOCTI. BiiMI9a€eThCsl MOXKIJIMBICTD MOJIITH3AITT IIUX OPTaHiB.

Jlo oprasiB CyI1IBCHKOTO BPsITyBaHHsI BIJIITOBITHO JI0 3aKOHO/IaBCTBA YKpaiHU
BiIHOCAThCA Buma kBamidikariiina komicis cyaaiB Ykpainu Ta Buma pana
npaBocyaasa. Ha opranu cymaiBChbKOTO BpsTyBaHHS TOKJIAAAETHCS B3aEMOMIS 3
IHITMMH OpraHaMU CUCTeMU 3a0e3nedueHHs (QyHKIIIOHYBaHHS Cy/I0BO1 BIaIH.

Buma paga mpaBocymis Bxe JOIydeHA JI0 3aKOHOTBOPYOTO MPOILIECY Yepes
HaJaHHS 000B’SI3KOBHX J0 PO3IVISAAY KOHCYJITaTUBHUX BHCHOBKIB ITOJIO TTPOCKTIB,
K1 CTOCYIOThCs misibHOCTI demimu. Buma pama mpaBocymiss MOXKE BHCIOBUTH
CBOIO JTyMKYy IIIOJI0 3aKOHOIMPOEKTY, 1 B pa3i, SAKIIO BiH OQIIIHHO HE HAJCHUIABCS
s aram3y. [lnenym BepxoBaoMmy Cyny gaBaB BUCHOBKH ITOJIO TaKUX MPOEKTIB Y
pa3i HaIXOMKEHHS 3aKOHOMPOEKTY Bia mpodimpHOTO KoMiteTy BepxoBHoi Paam
VYkpainu.

Icaye nmymka mpo HeoOXimHICTh HamaHHSA Bumiiii pamal mpaBocymus, ska
MIPENICTABIIAE CyJOBY TUIKY BIIaJy y BITHOCWMHAX 3 IHITUMU TUTKAMU BIaJH, TIpaBa
3aKOHOJIaBYOI 1HIIIATUBYU TOPS 3 HApOAHUMH Aenytaramu, KaGinerom MiHicTpiB
ta IIpesumenrom. OgHaK I1e e B po3pi3 13 3araibHOEBPOIICHCHKOIO IIPAKTHUKOIO 1
CYNIEpEYUTh CaMOMYy TPHHIMITY pPO3MOAUTY BIaaud B jAepxkasi. [lutanHs x
CYIOYCTPOIO Ta CTaTyCy CYAIB, SKIIO BOHU BKJIFOUAIOTHCS B 3aKOHOTIPOEKTH, BCE
OTHO TIOTOJUKYIOThCS 3 Bumoro pamoro mpaBocyans. Hamanas 3akoHOmaBuOi
iHimiatuBM  Bumiiit pani mpaBocyas mnpu3Beae 10 HEOOXIAHOCTI CTBOPEHHS
BIJIOBIJTHOT CTPYKTYpU OpraHy, HIATPUMYBAaTH 3aKOHONpPOeKT y BepxoHiit Pani,
0 HE TIPUTAMaHHO ISl CY/IIIBCHKOTO BPSTyBaHHSI.

BBakaemo, mo BapTO HaJaTH KOHCYJIBTATUBHUM BHCHOBKaM Bwurioi paau
MPaBOCYAJ FOPUAWYHOI CHJIM, Ha KINTAIT MPE3UJACHTCHKOTO BeTo. Y pasi
HEraTMBHOTO BUCHOBKY BiJHOCHO KOHKPETHOT'O 3aKOHOIIPOEKTY, BIH HE MOXe OyTH
npuitHaTUM abo mianucanuil Ilpesuwaentom [1]. BBaxkaemo, 10 MOHITOPUHT
3aKOHOTIPOCKTIB 3 HACTYITHUM HAJaHHSAM BHUCHOBKY, SKAW MaTHUME Bary Jyis
MOJAJIBIIOI JIOJII TAKOTO 3aKOHOMPOEKTY, € ONTHMAJIBHO JOIIJIBHOK MOICIIIIO
y4acTi Cy/UTIBCHKOTO BPSTyBaHHS y 3aKOHOTBOPYHUX MPOIIECaX.

[TincymoByrOUM, 3ayBa)XMMO, IO 3arajioM 3a 3arajlbHOEBPOICHCHKOIO
IIPAKTUKOKO OPTraHu CYIOBOI BJIaJIM HE € iHII[iaTOpaMu HOBUX HOPMAaTUBHHX aKTiB, a
KOPUTYBaHHSI BXK€ ICHYIOUMX, SIKIIO 1 BIIOYBAa€ThCS 3a 1X y4acTiO, TO Taka y4acTh €
JIOpaIuol0, EKCHEPTHOK YW KOHCyiIbTaruBHO. Came Taki (yHKINI, Ha Halry
JTyMKy, ¥ TIOBUHHAa BUKOHYBaTu Buia pana mpaBocyans B YkpaiHi. OpHak HUHI
notpelOye BHOPSAKYBAHHS OpraHi3alliiHO-IIPaBOBUM acleKT B3aeMOIi CyO’€KTiB
3aKOHOABYO1 1HIIIaTUBH 3 CYIIBCBKUM BPSTyBaHHSAM B YKpaiHi.
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HNPUPOAA I POPMHU YITPABJIIHCBKHUX PILIEHb CYB’EKTIB
AIMIHICTPATUBHO-ITPABOBOT O 3ABE3IIEYEHHSA PO3BUTKY
MEJIUYHOI'O TYPU3IMY

[TomiTuyH1 Ta coriaabHO-€KOHOMIYHI 3MIHU B YKPaiHCBKOMY CYCITUIBCTBI Y
chepi OXOpOHM 3IIOPOB’S CBiUaTh TMIPO TMPOIECH MIiJABUILCHHS HAyKOBO1
3aIliKaBJICHOCTI MpoOieMaMu IOPUIUYHOTO 3a0€3MEUCeHHS MEIWYHOI JISUIBHOCTI
3arajioMm, IO 3yMOBJIIEHO, 3 OJHOTO OOKy, MpoOJeMaMH 3aXHCTy TpaB i CBOOOI
JIOAWHU Yy Mk cdepi, a 3 1HIIOro — e()EKTUBHICTIO JACP>KABHOI MOJITUKH Yy IIIH
cthepi. Chepa oXopoHH 370pOB’S SBISAE COOOIO CKIATHUN KOMIUJIEKC MEIMYHUX,
(b1HAHCOBUX, YIPABIIHCHKUX, OpraHi3allliHUX CYCHUIbHUX BIJHOCHH, SIKI
PETYIIOIOTHCS PI3HUMH Tajly3sMU MpaBa, y TOMY YHCIII aIMIHICTPATUBHUM.

Cepen cycniabHUX BIZTHOCHH Y c(epl MEAUIHOI JisSTIbHOCTI OCOOIMBOI yBaru
3aCIyTOBYE€ MEIUYHHUI Typu3M, SKHH CTPIMKO pPO3BUBAETHCS Yy CBITOBOMY
crniBroBapuctBi. OcTaHHI JOecaTHpiuysi YKpaiHa Hamaraerbcsi chopMyBaTH
JIEp>)KaBHY TIONITUKY Yy cdepl peryiaioBaHHS MEAUYHOTO TypU3My 3 METOIO
3abe3neueHHs e(exTUBHOCTI 1 momanbinoi peamizaiii. [Ipore HemocTaTHICTH,
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HEJOCKOHATICTh 1 CYNEepewIMBICTh HOPMATHBHOTO-IIPABOBOTO  PETYJIFOBAHHS
TISUTBHOCTI Yy cepl MEIUYHOTO TYypU3MY 3YMOBIIOIOTH MOTPEOy y AETaIbHOMY
HAyYKOBOMY JIOCIIJKEHHI (POpM YyHpaBIIHCHKOI AISIILHOCTI Y cdepl 3a0e3neueHHs
PO3BUTKY MEIUYHOIO TYPU3MY.

Tpaauiiiino MOMITUKY BU3HAYAIOTh K YIPABIIHHS CIpaBaMH CYCIIJIbCTBA,
0 3a4ifae I1HTEpeCcH HOro 4WICHIB 1 OOYMOBIIOETHCS EKOHOMIYHHUM CTaHOM
cycniibcTBa.  Jlep)kaBHa — TOJITHKA €  CYKYINHICTIO  IIHHICHUX  IILJIEH,
Jep>)KaBHO-YMPABTIHCBKUX ~ 3axOfdiB, pilleHb 1 i, TMOpSAIOK peamizamii
JEP>KaBHO-TIOJIITUYHUX PIIMIeHb (IMOCTaBICHUX JCP)KaBHOIO BJIAJOK0 IIUICH) 1
CHUCTEMH Jep>KaBHOTO YIIpaBliHHSA po3BUTKOM Kpainu [1, c¢. 8]. Edexrusna
Jiep>KaBHA TOJITUKA HEMOXKIIMBA 0€3 HAJIEKHOTO MyOIIYHOTO aaMiHICTpYBaHHS Ta
JEP>)KaBHOTO  YIIPaBIIIHHS, IO BHUSABISIIOTHCS B KOHKPETHIM MiSUTBHOCTI Ta
B3a€MO3B’SI3KaX OpraHiB 1 TMOCAgOBUX O0CIO, 3aBASIKA SKUM YIPaBIiHCHKA
HisTbHICTE HaOyBae meBHUX (opm. Otxe, GopMH YHNpaBIiHCHKOI AiSUTBHOCTI
BiTOOpaxaroTh CIMOCOOM 30BHINIHHOTO BUPAKEHHS 11 3MICTY, uYepe3 sKi
BiJIOYBa€ThCS peaizallis KOMIIETEHII] OpTraHiB IMyOJivyHOI BJIAIU 1 32 JTOMOMOTOI0
AKUX 3a0e3MeuyeThCcsl JIOACPKAHHS BCTAHOBJIEHOTO TOPSAKY  YIIPaBIiHHS,
[JIACHICTH 1 IPO30PICTh AISUTBHOCTI, 3MIITHEHHS 3aKOHHOCTI [2, ¢. 307-308].

3ayBaxKUMO, o B  Haylmi  aJAMIHICTpPAaTUBHOTO  TIpaBa  HEMAeE
3araJbHOTPUIHSITOTO TEPMIHY /IS TTO3HAYCHHS 30BHINIHHOTO BHUSBY JIEPKABHOTO
YOpPaBIiHHS; KPIM TEpPMiHY «(HOPMHU IEP>KaBHOTO YIPABIIHHS» BXKUBAIOTHCS TaKl
TEPMIHHU, SIK «OpraHi3aliiHO-TpaBOBI (OPMH YHPABIIHCHKHUX MOii», «bopmMu
YOPABIIHCHKOI  JISUIBHOCTI»,  «aJMIHICTPATUBHO-NIPABOBl  QopMu», «popMu
TISIBHOCTI  JIEp>KaBHOI — aAMIHICTpalli», «(OpPMH pErynroBaHHA», «popmu
YIPABIIHCHKUX PIIIEHB) TOLIO.

B. b. ABep’stHOB ¢opMHU JIep>KaBHOTO YIPABIIHHS BH3HAYa€ K BIAMIHHI 32
CBOIM XapakTEpOM Ta HACIIJIKaMU CIOCOOM 30BHINIHHLOTO BUPAKEHHS JISTILHOCTI
opraHiB BUKOHaBYO1 Biaau [3, c. 212, 277].

B Hay1i anMiHICTpaTUBHOTO IIpaBa HEMAE €IMHOTO MIIXOAY /10 Kiacudikarii
dopMm nepxkaBHoro yrpaniiHHs. Tak, Hanpukian, [. H. baxpax, B. b. ABep’siHos,
C.T. CreneHko BUIUISAIOTH TPaBOBI Ta HeMNpaBoBi ¢Gopmu ynparimiHHSA [4, c.
277-278; c. 127; 3, 5, c. 166-169]. Jlo nepmnx HanexaTb NPUHAHATTS MPaBOBUX
aKTiB, YKJIAJCHHsI JOTOBOPIB 1 3MIMCHEHHS 1HIIMX HOPUAUYHO 3HAYUMHX Iid, J0
JPYTUX aBTOPH BIIHOCATH OpraHi3alliiiHi Aii 1 MarepiajJbHO-TEXHIYH1 ornepari.

Kpim Toro, cepen ¢opM Aep)KaBHOTO YIIPaBIIHHS 3a CTYIIEHEM IPaBOBOi
pernaMeHTartii mpoiecy BUAUISIOTh Taki popMu, sik: 1) BCTAHOBJIGHHSI HOPM ITpaBa
(BUIIaHHSI HOPMATUBHMX aKTiB YMNPAaBIIHHSA); 2) NIPUUHATTS 1HIUBIAYaJbHUX aKTIB
yOpaBIiHHA (SKI BHCTYNAIOTh HOPUAUYHUMU (PaKTaMu, 3 SIKUMU TIOB’SI3y€THCS
BUHUKHCHHS, 3MIHM Ta TMPUIUHEHHS aJMIHICTPAaTUBHUX TMPABOBIIHOCHH);
3) ykiagaHHs aAMIHICTPAaTUBHUX JOTOBOPIB; 4) 3A1MCHEHHS IOPUIUYHO 3HAYYIITUX
m. Taxi mii 3QIHCHIOIOTHCS HA MIACTaBl 3aKOHIB a00 I1HIINX ITI3aKOHHUX
HOpPMATUBHUX AaKTIB Ta CHOPSIMOBaHI Ha BUHUKHEHHS TME€BHUX IOPUIUYHHUX
HACJIIIKIB; TIPOBEACHHS OpraHi3allifHUX 3aXOiB, CIPSIMOBAHUX Ha 3a0€3MeUeHHS
TISTBHOCTI  JIEP)KaBHOTO  OpraHy K Cy0’€KTa Jep>KaBHOTO  yMPaBIIIHHS,
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5) 3niicHEHHs MaTepiaJibHO-TEXHIYHUX oOlepamiid (IUIOBOJACTBO, PEECTpALlis,
o opMIICHHS, PO3CUIIKA JOKYMEHTIB, aHasi3 1H(popMallii, MiIroTOBKa aHAIITHIHUX
1 CTaTUCTUYHUX JaHuX Tomo) [7, c. 176-179].

CporogHi MEAWMYHUNA TYpU3M SIK CEUU(PIYHUN BHUI HANpPSIMY TYpUCTUYHOL
IHIYCTpil MeXye MK cepamMu OXOpPOHH 370pOB’S 1 TYpU3MOM, 1 OCHOBHUMU
IHCTUTYTaMH MOTO PO3BUTKY € MEIWYHl 3aKjiaad Ta KOMIAHIi 3 HaJaHHA
TypucTHIHUX TOoCayr [8]. Cy0’e€KTHM TypUCTHYHOI 1HAYCTpii OPIEHTYIOTHCA Ha
HaJaHHS TOCIYr IIOJ0 OpraHizaiii TypiB 3 JIKyBaJIbHOIO MeToro. Tak, y
3a3HaYEHOMY CETMEHTI B  YKpaiHli /€ MpeICTaBHUIITBO  MIKHAPOIHOT
acucteHTchkoi kommanii «Casitap Ipym». Cepen cy0’ektiB 3a0e3mneueHHs
PO3BUTKY MEIWYHOTO TYPU3MY CJiJi Ha3BaTU YKPATHCHKY acOLiallii0 MEIUYHOTO
TypU3My, sSKa 3I1HCHIOE TOE€IHAHHS MOXKIJIMBOCTEH NEpP>KaBHOTO Ta IMPUBATHOTO
CEKTOpY, IIEPEIOBUX MPAKTUK 3a U1 3a0€3MeUeHHs IKICHOTO JIIKYBaHHS, CIIPUSIOYH
PO3BUTKY BITYM3HSAHOI OxOopoHH 370poB’s [9, c. 30]. I'pomajaceka crmiika
«JIbBIBCBKHI KJIaCTEp MEIUYHOTO TYpHU3MY» 00’€IHaNa JEKUIbKa KIIHIK 3 METOIO
3a0e3neueHHs e(PEKTUBHOTO PO3BUTKY MEIUYHOTO TYPU3MYy Ta CYMDKHHX 13 HUM
raiyseil y JIbBOBI Ta 007aCTi, BIIKPUTTS MEIUYHOI CMUILHOTH JIbBOBA /JIsL CBITY,
MOKPAIICHHS SKOCTI )KUTTS MEIIKAHIIIB 1 mianucania MemMopaHIyMm Tpo CITIBIPAIIO
13 JIbBIBCHKOFO MiCBHKOIO pajoro [10].

Buxonsum 3 BHKIAaIEHOTO, MOXHA KOHCTaTyBaTh, IO CyO’eKTaMu
aJIMIHICTPAaTUBHO-TIPABOBOTO 3a0€3MEUEHHSI PO3BUTKY MEIMYHOTO TYpHU3MY, KpiM
OpraHiB J€p>KaBHOI BJIaJIU, € TYPUCTHUYHI KOMIIaHi1, 3aKJ1aJld OXOPOHHU 370pPOB’S Ta
IpOMaJIChKI OpraHizaiii (rpoOMaJChKi CIUIKH).

Otxe, cepen dbopm YIPaBITHCHKUX pillieHb cy0’€eKTIB
aJMIHICTPaTUBHO-IIPABOBOI0 3a0€3MEUEHH PO3BUTKY MEIUYHOIO TYpU3MY CHIA
BUIUJIUTU:

1) mpaBoBi Qopmu 3a0e3M€UeHHS PO3BUTKY MEAUYHOIO TYypHU3MY, IO
BCTAHOBJIOIOTHh FOPUJIWYHI HACIIIKH JUIsl BCIX YYaCHHMKIB BIIHOCHH Yy cdepi
Meau4yHoro Typusmy. Llg ¢opma mnputamaHHa yciM CcyO’e€kTam yNpaBiiHHA
PO3BUTKOM MEIUYHOIO TYpU3MY SIK Cy0’€KTaM HOPMOTBOPUOI AisiibHOCTI. OmHaK
CJiJl BUOKPEMUTH JEP>KaBHUX CYO’€KTIB, SIKI BCTAHOBJIOIOThH 3arajJbHO000B’SI3KOBI
HOpMH  (Hampukiaa, MiHicTepcTBa €KOHOMIKHM, 1HPPACTPYKTYpPH, OXOPOHH
3[I0pOB’s, COLIAJIHOI MOMITUKY, Jlep’KaBHE areHTCTBO PO3BUTKY TYPU3MY TOILO).
BignoBigHo, mnpaBoBa Qopma 3abe3redeHHsT PO3BUTKY MEIUYHOTO TypU3MY
BUSIBIIIETHCS B:

— YXBaJIEHHI HOpPMAaTHBHO-TIPABOBUX aKTIB (HampuKIal, 3aKkoH YKpaiHu
«IIpo mnakaz MinictepcTBa iH(DpacTpykTypu VYkpainu «IIpo 3arBepiKeHHs
JlineH31MHUX YMOB MPOBAKEHHS Typomeparopchkoi misuibHOCT» Bix 10.07.2013
Ne 465);

— TPUUAHATTI 1HAWBIAYaJbHMX akTIB (HampukiIaa, Haka3 MiHicTepcTBa
€KOHOMIYHOTO pO3BUTKY 1 TopriBiai Ykpainu Bix 05.03.2019 Ne 346 «IIpo
3aTBEpKEHHS TUTaHy 3axodiB 3 peanizamii Crparerii po3BUTKY TYpU3My Ta
KypopTiB Ha niepioa 10 2026 poky y 2019 pori»);

— YKJIaJIaHHS aJIMIHICTPAaTUBHUX JOTOBOPIB (HANpUKIad, MeMopaHayM Mpo
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criBnpaito I'pomaacekoi crmiyiku «JIBBIBCBKUE KJIacTep MEIUYHOTO TYypH3MY» i3
JIbBIBCHKOIO MICBKOIO PaJIOIo);

— 3AICHEHHS IOPUAWYHO 3HAUYIIUX i, CHpSIMOBAaHUX Ha BUHWUKHEHHS
MEeBHUX IOPUIUYHUX HACIHIJIKIB (HAIPUKJIIA, aKpeAUTAIll MEIUYHUX 3aKJIaJliB, 110
HA/Ial0Th MTOCIIYTH CIIOKUBaUaM y chepi METUIHOTO TYPHU3MY);

2) HenpaBoBi GopMu 3a0€3MEUCHHS PO3BUTKY MEIWYHOTO TYpU3MY, SIKI HE
CIPUYUHSIOTH FOPUIUIHUX HACIIIKIB, 10 SKUX BIJHOCHMO:

— OprasizamidHo-npaBoBi 3axomu (Hampukian, mnpoeaeHHs Global
healthcare travel forum, 3o0kpema y depBHi 2021 p., BucraBku 1 MixkHapoaHOTO
KOHTPECy METUIHOTO TYPH3MY);

— 3/IMCHEHHS MarepialibHO-TeXHIYHUX ornepalliii (Hanpukian, [loctanosa
Kabinery MinictpiB VYkpainu Big 27.12.2017 Ne 1079 «IIpo 3abe3nedeHHs
oprasizailii HarpaBJIeHHS TPOMAISIH YKpaTHU JJIs JTIKyBaHHS 32 KOPJIOHY).

OTtxe, aHami3 dbopm YIPaBIIIHCHKUX pileHb Cy0’€eKTIB
aMIHICTPAaTUBHO-TIPABOBOTO  3a0C3MEUCHHS PO3BUTKY MEIUYHOTO TypHU3MY
CBITYUTH, WI0 HAWOUIBII BaXJIMBUMHU € TPaBoOBI (HOpPMH, IO JO3BOJISIOTH
peaizyBaTH KOMIIETCHIIIO BKa3aHUX Cy0’€kTiB y cdepi 3a0e3meueHHs PO3BUTKY
MEIMYHOTO Typu3Mmy. BomHouac peanizaris mux ¢GopM HEMOXIHBA 0€3 HAJIEKHOTO
3abe3neueHHs (OpPMyBaHHS HOPMAaTHBHOTO 3a0€3MeUeHHsS 1 HempaBoBUX (Qopm.
[ToTpeOye moaanbIIoro BIOCKOHAIICHHS MPAaBOBA OCHOBA PETYTIOBAHHS 3/IIHCHCHHSI
dopM  ympaBIiHCBKMX  pillieHb  Cy0’€KTIB  aaMIHICTPaTUBHO-TIPABOBOTO
3a0e3MeueHHS PO3BUTKY MEIUYHOTO TYPU3MY.
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Pomanenko Ouiekcanap,

CTYZIEHT 3 KypCy IOpUIUYHOTO (PaKyIbTeTy
Jlep>kaBHOTO YHIBEPCUTETY 1HPPACTPYKTYpU Ta
TexHoJorii, M. KuiB, Ykpaina.

HayxoBuii kepiBHUK

Homponsin FOaist OJiekcanapiBHa,

KaHAUAT IOPUIUIHUX HAYK,

JIOLIEHT KadeapH rocrnofapchbKoro 1 TpaHCIOPTHOTO
npaBa, OPUIUYHOTO (PaKyIbTETY

JlepkaBHOTO yHIBepCcUTETy 1H(PACTPYKTypH Ta
TEXHOJIOT1H

KPAYA®AHJIVHT TA MIINPUEMHALBKA TISITHbHICTD:
ITPABOBE PET'YJITIOBAHHS

AHoTalis. YV cmammi pozensioaemvcs Kpayoghanoune siKk HOBIMHIL CNOCIiO
Qinancyeanns, AKull HANpasieHull Ha po3eumox Oi3Hecy ma peanizayiro
biznec-npoexmis. Posxkpuma axmyanvuicms nousmms  Kpayopaumoumey sK
[HHOBAYIUHO20 [HCMPYMEHm)y ma NepcnekKmusy U020 NoOAIbUL020 DO3GUMKY.
Brazyemuvcsa na giocymuicmo 4imko2o npasogozo pe2ynio8aHts 0AHHO20 A8ULYA.

KuarouoBi ciaoBa: xpayndaHIuHr, MpoeKT, crapran, Oi3HeC, 1HBECTyBaHHS,
kpayndanaunarosi miargopmu, GpiHAaHCYBaHHS.

OcHoBHi Mmarepiagn gociaimxenHs. [{udposizaiis HOBUX HOPMaTUBHUX
miargopm, po3poOKa 3aKOHONABCTBA, IO CTUMYIIOE PO3BUTOK 1HHOBAI[IWHUX
TEXHOJIOTIH, BIOPOBaKEHHS ‘“Tmdpu” B OI3HEC, CTBOPEHHS NPOAYKTIB 3a
JOTIOMOTOI0 IITYYHOTO 1HTENEKTY, OJIOKYEHH Ta KPUNTOBAIIOTH, CMapT-KOHTPAKTH,
HapemTi, KpayadaHIuHT Ta KpaydiHBECTIHT — aKTyasbHi JJig YKpaiHU MUTaHHS, 110
BUMAararoTh BiJNOBIAHOTO OQOpMIICHHS. BakIMBO CTBOPUTH TaKy HOPMAaTHUBHY
maThopMy HUPPOBUX EKOHOMIUHHMX BITHOCHUH, SIKa B €BPONEHCHKIN IUBUTICTUYHIN
Tpaauiii He Moria O OyTH 3BMHYBau€Ha y MpPaBOBOi «TPAHCIUIAHTOJIOTII», MPOTE
IIpU LIbOMY CTBOpPIOBaJIa NPUBAOIUBUN I 3apyOlKHUX 1HBECTOPIB IPABOBUH Ta
€KOHOMIYHMH KJIIMAT.

YV XXI cr. cThpaeTbcs TpaHb MDK BIPTyaJdbHUM CBITOM (0i3HECOM B
[HTepHeTi) Ta peasbHUM NIAIPUEMHULITBOM. Bi3HEC Bke HEMOXKIIMBO pO3IISAATH
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no3a HOBUM “‘TippoBUM MpocTopoM”. Ha choromni mais OLIBIIOCTI YKPaiHCHKUX
KOMITaHI € XapakTepHUM Opak KOIITIB, 100 1HBECTYBaTWU Yy BIACHI
O13HEeC-IIPOEKTH, TOMY Jeaal 4acTillle BOHU BAAIOTHCS JI0 3a7TyUYCHHS KOIITIB Bij
IHIWBIAyalbHUX Ta  1HCTUTYIIHHUX 1HBECTOpPIB 4Yepe3 KpayadaHIUHTOBI
mwiarpopmu. Kpayndbanauur, Oyaydd 1HCTPYMEHTOM €JEKTPOHHOI KOMEpIii, €
00'€eKTUBHUM HACIIAKOM PO3BHUTKY LHU(PPOBOi €KOHOMIKH, OCKUIbKU NepeOyBae B
HEPO3PUBHOTO 3B'SI3KY 3 MEpEKero [HTepHET Ta mo3a oro paMKaMu He iCHYE.

Ha nymky B.A. Ky3Huenosa: «kpayndanavar — 1€ AisUIbHICTb, MOB's13aHa 13
3aJIy4eHHSIM (PIHAHCOBUX PECYPCIB BiJl BEJIIMKOI KIJIBKOCTI JIFOAEH, sIKI JOOPOBLIBHO
00'€THYIOTh CBO1L pecypcu Ha Crieliai30BaHuX IHTEepHET-cailTax
(kpayndaHauHTOBUX MalJaHYMKaxX) 3 METOI peasizallii MPOAyKTy UM MOCITyTH»
[1]. Kpayndanauar no3Bonsie depe3 iH(OpMaIiiiHO-TEIEKOMYHIKALIMHY Mepexy
«IHTEpHET» 3alydaTH Ha peajizallilo MEeBHOTO MPOEKTY, K MPaBUJIO, HE3HAYHI 3a
CYMOIO 1HBECTHIIIi, aJie BiJl BEJIMKOI KIJILKOCT1 0Ci0, 1110 3abe3medye HeoOXiIHY IS
NPOEKTy CyMy y TIOBHOMY 00cs3i. SIK BIIy4HO 3a3Ha4ae y cBoiit poooti [loBuu J[.B:
«OcHoOBHa TiepeBara KpayahaHAUHTY TOJATAE B TOMY, 1[0 BiH JT03BOJISIE OTPUMATH
¢dinaHcyBaHHS MPOEKTIB 0e3 ydacTi O0aHKiB, BEeHUypHUX (POHIIB 1 OipxkK. 3 MOABOIO
KpayadaHIUHIOBUX IulaTopM 1€l mpolec cTaB Habararo MPOCTIMIHM 1
AeMOKpaTHUHIIIIM. J[7s aBTOpa MpPOEKTy — 1€ MOXJIMBICTH 310paTé KOmTH Oe3
KpEOUTIB 1 TMepedadl aBTOPChbKUX TmpaB. Takox wme xopommii PR-mpusiz,
MOJKJIMBICTh PO3IMOBICTH TPO TPOEKT O3 OJaTKOBUX BHUTpaT. BenmuesHum
TUTFOCOM TaKOX € 0COOMCTa 3aIliKaBICHICTh JIOAEH, sIKI MATPUMYIOTH JAaHy i7ero,
OCKITBKM 1M TakoX TOH00A€TbCA TPOAYKT 1 BOHM pa3oM 3 YYaCHUKAMU
CHIBIIEPEKUBAIOTH TPYAHOLIAM, IONIOMAraloTh peajizyBaTi crapram» [2].

CamocriiiHe TpaBOBE pEryllOBaHHS KpayadaHauHry B YKpaiHi BIJCYTHE.
3ragkd Mpo HBOTO BIJACYTHI SIK Y 1HBECTHULIMHMX 3aKOHaX, TOOTO y 3akoHax
Vkpainu “Ilpo iuBectumiiny aisbHICTE” Ta “IIpo iHBecTuuiiiHi (oHau Ta
1HBECTHIIIMHI KOMIIaHii’, Tak 1 B 3akoH1 Ykpainu “IIpo enexkTpoHHY KOMEpIlio”
(kpayndaHIuHT € YaCTHHOK eJEeKTPOHHOI komepiii). [lonpu ne, kpayapasnauHr
MOBHOIIIHHO (PYHKITIOHYE 1 po3BUBa€ThCs. [1o CBOIl YacTHHI, HA CydacHOMY eTarti

Kpayndanguur akryanbHMid i PO3BUTKY Majoro Ta CEpPelHbOro
HIIMPUEMHHUIITBA, IO TOCTPO MOTpeOye MOMIOHUX abTepHATUBHUX (HIHAHCOBUX
IHCTPYMEHTIB. 3a paxyHOK BHUKOPHUCTAHHSI TaKOTO MEXaHI3MY 3allyde€HHs BUJIbHUX
(h1HaHCOBUX KOMITIB Cy0'€KTH MaJIOTO Ta CEPEIHBOTO MMiAMPUEMHHUIITBA OTPUMYIOTh
Taki TepeBarv: y4acTb y BUIbHIM KOHKYPEHTHIH OOpOTHOl; 3HaYHE CKOPOUYEHHS
yacy BHIXOJly Ha PHHOK; HEOOXITHUU 00csAT (hIHAHCOBUX PECYpCiB, OTPUMAaHHS
MIBUKOTO BIJITYKY 3alipONIOHOBAHM cTapTan Ta iHmux [3].

Bapro 3a3HauyunTH, 1110 Mo OUIBIIIA YacTHHI KpayadaHauHT 3M1MCHIOETHCS 3a
JIOTIOMOTOI0 CaMTIB Ta MOOUIBHMX noAarkiB. Ha mpakTuii, mpoekTu 3a3Buyait
pPO3MINIYIOTh Ha CIHEMIiaJIbHO CTBOpEHIW Tuiaropmi, BIAacHOMY BeO-caiTi
a6o Facebook ctopinmii aBtopa mpoekty. I[lompu BiACYTHICTH CaMOCTIHHOTO
BPETYIIOBaHHS KpayndaHauHry, I0puandHe oQopMiIeHHS MmIaTGopMu IJisl 3aIyCKy
300py KOILTIB CKJIAJA€THCS 3 TAKUX YaCTUH:

o OdopmneHHs npaBui mWIATGOPMHU, IO € MyOIIYHOIO MPOTO3HUINIEIO;
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e VKJaJeHHS JOTOBOPY MK KpayaruiaThopMOI0 Ta aBTOPOM MPOEKTY (IOTroBip
PO HaMIpPU Ha MOYATKy 300py KOIITIB Ta YKJIAJCHHS JOTOBOPY MPO HAJaHHS
TpaHTy MICcTs 300py CyMH, a y BUMAJKY 300py sk @OII — yknaneHHs 70r0BOPY
PO CHIBHY JISUTBHICTD);

e VKIIaJeHHs IOTOBOPY MK KpayAraaT(hopMoro Ta KOPHUCTyBauEM;

JlonaTKOBO MOYKE YKIJIaIaTUCS AOTOBIp 3/11HCHEHHS PUUMaHHS IJIaTEeX1B;

e VKIaJieHHS yroad Mpo KOHQIACHIIHHICTh, a B pa3l CHPIMOBAHOCTI Ha
eBponeiicbkuii puHOK — GDPR kommnaenc [4].

Takox, mJisg 3pydHOr0 BEJACHHS CIIJIBHOI JiSJILHOCTI Ha OCHOBI JIOTOBOPIB,
aBTOPH MPOEKTIB, B 3aJICKHOCTI BiJl TUITY KpayAdaHIuHTY, PEECTPYIOTh IOPUTUIHY
ocoOy 1 BUCTYMAIOTh SIK ii MpeACcTaBHUKH a00 sK (Hi3udH1 ocoOu-mianpuemiri. Xoya,
Ha KpayadaHauHroBux miatdopMax € JIMIe OJlHa BUMOra — 0co0a MOBUHHA OyTH
noBHONITHROIO. [llomo  omomaTkyBaHHS, OCKUIBKM BHECKHM Bim  OekepiB
(moxepTByBaul) HE € JOXOJAOM aBTOpa MPOEKTY, iX MOTPIOHO PO3TIANATH SK
«napyHku» B po3yMinHi [lomarkoBoro Komekcy Ykpainu, craBka MojaTrKy Ha sIKi
Oynme ckmamatd 5% — mud KomTiB Bix pe3uaeHTiB 1 18 % — misg komriB Bixg
HEPE3UJICHTIB.

OxkpiM 3aKkpilUICHHS JOTOBIPHUX BIIHOCHMH MDK YyciMa yYacCHUKaMU
KpayndaHIuHTy, BaOKJIMBAM TaKOXK € OXOpPOHAa 00’€KTIB TpaBa IHTEIEKTyaIbHOI
BJIACHOCTI, 0pOpPMIIEHHS AISUTBHOCTI, B AKiM KOMaHJa OyJe BUXOAUTH Ha PUHOK Ta
IOpUANYHE 3aKPITUICHHS TaPTHEPCTBA.

VY 1opuanyHUX Kojiax Ie He copMyBajach IOPUANYHA MO3HUIIS 100 TOTO,
JI0 SIKOTO BHUJY JOTOBOPIB HEOOXIJHO BIIHOCUTH KpayadanauHr. BBaxkarorb, 110
KpayadaHAMHT MOXKe MaTd PUCH JOTOBOPIB: JapyBaHHsS, IPOCTOTO TOBAPUCTBA, a
TAaKOXXK KyHIBII-Mponaxy (3 TNONEpeAHbO0 OIUIaToro). Asie po3B’si3aTH L0
JUCKYCII0 3MOXE CHeliajJbHUM 3aKOoH a00 3MIHM JO0 BIANOBIAHMX HOPMAaTHBHUX
aktTiB. [loku 1m0 MOpIBHSIHHS KpayA(aHAMHTY 3 OJHUM 13 YMHHUX Ha ChOTOJHI
JOTOBIPHUX 1HCTUTYTIB BUJAETHCS HEKOPEKTHHUM.

BucnoBku. IligBoasuu mifCyMKH, CJIiJiI BKa3aTH, L0 BIJCYTHICTh YiTKOTO
BPETYJIIOBaHHS KpayApaHAUHTY B YKpaiHl MOTPIOHO po3misgard 3 000X CTOPIH.
[103UTUBHIUM MOMEHTOM € BIJICYyTHICTH BUMOT CTOCOBHO ()OpPMU JiSTIBHOCTI, B SIK1H
aBTOp MPOEKTY Ma€ 3MIMCHIOBAaTH CBOIO [ISUIBHICTB, BIJCYTHICTh MaKCHMAaJIbHOL
CyMH, 5Ky Oekepu (IOKEpTByBadi) MOXYTb BHOCUTH, a aBTOpU 30uparu 1
0COOJMBHUX MOJATKOBUX PEXKHUMIB, ajie, 3 1HIIOTO OOKY, HAsSBHICTh YITKOTO 3aKOHY
KWW BPETYJIIOBAB O AISUIbHICTH KpayadaHIuHTy HaJan0 O momToBX i Oi3Hecy 1
J03BOJIMIIO O 30MpaTh KOIITH JJig Oi3HEC-MPOEKTIB IO CIPOIICHIN Iporeaypi.
Kpayndanauar crae akTMBHO BUKOPHUCTOBYBAHHM METOAOM aKyMYJIIOBaHHS
KOINTIB, IO JO03BOJISIE peali3yBaTH CYCHIJIBHO HEOOXIiJHI Ta OI3HEC-TIPOEKTH.
Benuka kinbkicTh KpayadaHIUHTOBUX TIAaTGOPM J03BOJISIE IHTEPHAIIOHATI3yBaTH
IIPOCKTH Ta 30LIBIINTH iXHI maHCH Ha ycmix. Kpayndanauar HabyBae pO3BUTKY B
VYkpaiHi, mpoTe YKpaiHCHKOI TEHJCHIIEI0 € PEECTPYyBaHHS MPOEKTIB HAIIUX
CIIBBITYM3HUKIB HAa aMEPUKAHCHKUX Ta €BPOINMEHCHKUX KpayadaHIuHTOBUX
wiarpopmax. 3amis aKyMyJdIOBaHHS KOTIB Y PO3BUTOK YKPATHCHKOI €KOHOMIKU
HEOOX1THO pO3pOOUTH 3aKOHONABYY 0a3y il KpayahaHTUHTOBHUX IIATHOPM, IO
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Oyme 4YITKO peryjiroBaTH  BIJIHOCMHU  cTaprtamepa (aBTtopa) Ta Oekepa
(moxepTByBaua).
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Pynixk Oxcana CepriiBHa

Crynenrtka 4 Kypcy IOpUIUYHOTO (HaKyIbTETy
JlepkaBHOTO YHIBEPCHUTETY 1HPPACTPYKTYpH Ta
TEXHOJIOT1H

HaykoBuii kepiBHUK -

KuroeBa €Brenis MukosaiBaa

JIOKTOp IOPUANYHHUX HAyK, Ipodecop,
3aBigyBad kadeapu ['TII FOpuamanoro
bakynbTeTy

Jlep>kaBHOTO yHIBEPCUTETY 1IHPPACTPYKTYpH Ta
TEXHOJIOT1!

OCHOBHI ACIHEKTH PO3BUTKY IPAB JIIOJVUHU B YMOBAX
IVIOBAJIIBALLIL

OctanniM 4YacoM mnuTaHHs mioOamizaimii HaOupae o6eptiB. [mobamizaris,
3yMOBJIEHA JOLIEHTPOBHUMM TEHJECHLISIMU CBITOBUX IHTErpalliiHUX MPOLECIB,
MOKJIMKaHa KOHCOJIAYBaTH IUIAHETApHE CHIBTOBAPUCTBO HA IPYHTI €JUHOTO B
mo0abHOMY MaciiTabl €KOHOMIYHOTO, TEXHIYHOTO Ta COIIAJIbBHOTO MPOCTOPY.
[mobGamizamis  OXOIUIOE MPAKTUYHO BCl  cPepu  CyCHUIbHOI  AISUIBHOCTI,
BKJIFOYAIOUH MOTITHKY, 1]I€0JIOT1I0, KYJIBTYpPY, CIOCIO KUTTS, caMl YMOBH 1CHYBaHHSI
mozcTBa. [Iponecu mobanizaiii iHTeHcu(pikyBaucs micis 1945 poky.
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Hpyra cBiToBa BiifHa Oyia r100aJIbHOIO BIHOIO, Y SIKY TI€I0 YU THIIOKO MIpOIO
Oynu 3aiydeHi Bci KOHTUHEHTH. Y 1945-my Oyna ctBopena OOH, BuHUKIH
MOTYTHI HajJep>kaBHI (PIHAHCOBI YCTaHOBM - MiXHApOIHUM BaIIOTHUN (HOHT
(MB®), CgitoBuii Oank. Came 1€ 1 MOXHA BBa)XaTU IMEPIIUM MEPIOOM
robamizanii. HaykoBo-TeXHIYHA PEBOJIIOIS CTaJla  BIUIMBOBHM  CYCIUIBHUM
sumeM. dpyruii nmepiog 1970 — 1990 poku TpuBaB Ha T Po3Bally PaasTHCHKOTO
omoky, a 3rogom 1 camoro CPCP, 3aBepiieHHs «X0JI0AHOT BiiHW». Y 1€l mepiof
JIOZICTBO YCBIJIOMMJIO HASIBHICTh IJIOOQNIBHUX MPOOJEeM 1 3AIMCHUIO CIpoOHu
ixHporo po3B's3anHdA. 3 mouyaTky XXI cT. po3nouyaBcs TpeTid nepion rodanmizarii:
[Ticns atrak Ha CLIA mobanbHOro xapakrepy HaOyna 00poThOa MPOTH CBITOBOTO
Tepopusmy; y 2007 porii CBITUEHHSIM TJ100aJIbHOTO XapaKTepy E€KOHOMIKH CTaJIH
CHUTBHI A1l IEHTPOOAHKIB MPOBIJHUX JEpPXkKaB Ta MOYATOK CBITOBOI (PIHAHCOBOI
Kpusu [2].

OcHoBHI mporecn Tobamizanii, a came: 3MIIHCHHS 3B'SI3KIB  MiX
HaWBIIJIAJICHIIMMHU KYyTOUYKaMH TUIaHETH, HeOyBasie MOIIMPEHHS MO BCIH TJIaHETI
imeit Ta iHdopmarlii, TEXHOJNOTIH, KyJAbTYpH, I[IHHICHHX Opi€HTaIiil, crocoOy
KUTTA, MOBETIHKY; 3pOCTaHHS IHTEHCUBHOCTI B32€EMO3B'A3KIB y
ctepi Toprisimi, piHAHCIB, Mirpailii HACEJICHHS B HACIIJOK PO3BUTKY BCEOCSKHUX
CUCTEM TPAHCTIOPTY Ta KOMYHIKAIliii; BWUHUKHEHHS CIIJIBHUX JJI  CBITOBOTO
CIIBTOBApUCTBA TIPOOIJIEM, TIPOIIEC 3POCTAHHS 3araIbHOIIONCHKUX 1HTEPECIB Y BCIX
chepax moACHKOro OyTTS, CTEPTS TpaHEW MiK MICICBUMH W BCEIUTAHETAPHUMH
MOJTISIMH — BIJTUBAIOTH HAa PO3BUTOK «IIPAB JIFOIMHI.

B npoueci mrob6anmizanii ¢ kepyBaTucs (pyHAaMEHTaIbHUMU MPUHLIUIIAMH,
110 JIeXaTh B OCHOBI BCI€I CYKYITHOCTI MPaB JIOAWHH, TAKUMHU SIK CIIPaBELJIUBICTD,
y4acTb, NIA3BITHICTh, HEAUCKPUMIHALIISL, TPO30PICTh, IHKIKO3UBHICTD 1 PIBHICTD SIK
Ha HalllOHAJbHOMY, TaK 1 Ha MDKHApOAHOMY PIBHAX, IO 3a0€3Me4yl0Th MOBary
PI3HOMAHITTS, TEPIHUMICTb, @ TAKOK MI>KHAPOJHE CHIBPOOITHUIITBO 1 COJIIJAPHICTb.

[mobGamizamiga 3adinae KpaiHM MO-Pi3HOMY 1 MIJACHIIIOE IX CXHJIBHICTH [0
BIUTUBY 30BHIIIHIX ()aKTOPIB, SK MO3UTHUBHUX, TaK 1 HETaTUBHUX, 30KpeMa B cdepi
npaB JIIOAUHU. JIFOMU TparHyTh JKHTH B TAKOMY CBITi, B SIKOMY KOPHUCTYIOTHCS
MIOBArol0 TpaBa JIOAWHHM 1 KYJIBTypHE PO3MAITTS, 1 MO B 3B'SI3Ky 3 IIUM BOHU
BKUBAIOTh 3aXO/1B /10 3a0€3MeUeHHs TOro, 00 BC1 BUIU AISTILHOCTI, B TOMY YHCII
1 TI, K1 3a4iNaroThcd II0OamI3aIli€ro, BIAMOBIIAIN MM IUIAM. InoOaimi3zalis B
CUJIy CBOTO BIUIMBY, 30KpeMa, Ha poOJib 1 MICILIE Jep)KaBU, MOXKE 3auilaTd IpaBa
JIOMMHKW, a TOMY 3a0XOYCHHsS 1 3aXHMCT BCIX IpaB JIIOAWHM € TIEpIl 3a BCE
00O0B'A3KOM JIEp>KaBH.

Po3BUTOK TMOBMHEH 3HAXOAUTUCS Y IEHTPI MIDKHAPOJHOTO EKOHOMIYHOTO
MOPSAJIKY JEHHOTO Ta Y3TO/PKEHICTh MK HAIllOHAJIBHUMU CTpATErisiMu B 00JIacTi
PO3BUTKY 1 MIKHApPOAHMMH OOOB'SI3KaMU Ta 3000B'S3aHHSIMU Ma€ BHUKJIIOYHO
BAXJIMBE 3HAYEHHS NIl CTBOPEHHS CIPUSITIUBUX YMOB JIJISl PO3BUTKY BCEOCSKHOT,
cripaBeTMBOI Iob6ai3artii. [3]

Akmo TroBOpPUTH B IJIOMY-Y COIllalibHIM  cdepl modaizaiisi CYTTEBO
BIUIMHYJIa Ha PIiBHI 1 YMOBHM 3alHATOCTI Ta Ha COIlaJibHI MpaBa IpalliBHUKIB.
[moGanbHa KOHKYpEHIIisl, SIKa CYNPOBOIKYEThCS MEPECENICHHSIM 1 0QIIOPUHTOM,
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HiIITOBXY€E KOMIIAHIi TEPECHOCHTH BHPOOHWIITBO B KpaiHM, A€ 3apIuiaTd Ta
COLIIAVIbHUM 3aXMCT MPAIiBHUKIB € OUIbII HU3bKUMH. B pesynprari npoCriiky i
POOITHUKM B Oararmimx KpaiHax «3MYIIEH1» MOTO/KYBaTHUCS HAa MEHII CHPHUSATIUBI
YMOBH, K1 YaCTO HA3WBAIOTh COIliaJbHUM JeMiriHroM. [Ipodceninku Oyau oqHuMH
13 HAWOLIBII 3aIllKaBICHUX 1 AaKTUBHMX KPUTHKIB TPOLECIB Iyobai3arliii.
Kondepenmiss mnpodcemniok €Bponeiicbkkoro Coro3y, HampukiIad, 3aKJIMKaia
JOTPUMYBATHCS 3aca/l, sIKi MIITPUMYIOTh CTaINM pO3BUTOK cycniibcTBO. Li 3acaau
MarOTh BKJIFOYATH: 0AraroCTOPOHHI CTPYKTYPH ISl 3aXHCTY MITPaHTIB/MITPaHTOK;
0araToCTOPOHHI CTPYKTYpH JJIsi CHPUSIHHS COIIaJIbHOMY 3aXHUCTY; 0araToCcTOpOHHI
CTPYKTypH I TPOCYBaHHS TITHOI 1 CHpaBeUIMBOI POOOTHU SIK KITFOUOBOTO
THCTPYMEHTY JJIsl 3MEHIIeHHs! O1THOCTI; 0araToCTOPOHHI CTPYKTYpPH ISl 3aXUCTY
npaB TPYIALUX, OE3MeKH XapyoBUX MPOMYKTIB, 3I0POB’S, OCBITH, TE€HIEPHOI
PIBHOCTI 1 TOBHOT CaMOCTIHHOCTI JKIHOK. [4]

MixHapogHe CIIBTOBAPUCTBO MOBHMHHO MPAarHyTH pearyBaTd Ha BUKIUKHU
rio0amizaiii 1 BUKOPUCTOBYBATH MOXJIMBOCTI, IO BIJKPUBAIOTHCS HEHO TaKUM
YUHOM, I00 320X0UYBAHCS 1 3aXUINAIUCS TIpaBa JIIOAUHU Y IXHbOMY KYJIBTyPHOMY
pO3MaiTTI.
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AKTYAJBHI ITPOBJIEMHA 3AKOHOJABUYOI TA
MMPABO3ACTOCOBHOI IPAKTUKH Y C®EPI )KUTJIOBOT'O
BYIIBHUIITBA

[ocnogapya AisIbHICTE HA PUHKY KUTJIOBOT HEPYXOMOCTI TICHO OB’ si3aHa 3
MUTAHHSAM TIpaBa BIJIACHOCTI IIOJ0 JKUTIOBUX 00’ €KTIB, a TaKOX 13 JISUIHHICTIO
CTOCOBHO CTBOpEHHS ITUX 00’€KTIB. SIKIIO 00’ €KTH BTOPUHHOTO >KUTIOBOTO PUHKY
MOXYTb OyTH TiepeiaHi y Ppi3HMM crmocid y mpaBO BJIACHOCTI IHIIMX 0Ci0, TO
00’€KTH TEPBUHHOTO HUTJIOBOTO PUHKY JUIIE CTBOPIOIOThCA. Cy0’ekramu iX
CTBOPEHHS € CIeIliaji3oBaHl MOPHANYHI 0co0M — 3a0yJOBHUKH, TOMI SK
(diHaHCyBaHHS 31MCHIOETHCS, 332 3arajJbHUM TNPABWIOM, a00 MIJISXOM OTPUMAHHS
3a0y/IOBHMKOM KpeAauTy B OaHKy, a00 NUIAXOM 3aJydeHHs KOIITIB MalOyTHIX
BJACHUKIB O0’€KTIB JKUTIOBOTO OYMIBHUIITBA, IO € HIYUM IHIIUM SK
1HBECTHIIIITHOO MiSUTHHICTIO.

CremiaiIbHUM 3aKOHOM Y Il TpakTH4Hii cepi Buctynae 3akoH YKpaiHu
«IIpo iHBeCTHIIIiHY HisUIBHICTBY». Y TOM jK€ Yac, BapTO BiJ3HAYWTH, IO Ha
CHOTOMHIIIHIA JIeHb, PO3MIANAIOUM CaMe <«IHBECTHI[IHHMI» CIOCiO 3BEICHHS
HOBOOY/IOB, JaHWM 3aKOH HEIOCTATHIM YHMHOM pPEryiIo€ CyCHUThbHI BIJHOCHHHU.
30kpeMa, HUM JKOIHMM YHMHOM HE HAJaHO TPABOBOTO CTaTyCy TaK 3BaHUM
«IOBroOyzlamMm» Ta I1HIIAM TPOOJIEMHHUM AacTeKTaM >HUTJIOBOTO Oy/IiBHHUIITBA, a
TaKOXX HE 3alpOMOHOBAHO HAJICKHOTO MEXaHI3My 3 ypeTryITIOBaHHS TaKHX CIIPHHUX
oOcrtaBuH [1].

Cnming BBaXarw, 3 METOI BPETYIIOBAaHHS BWINECBKAa3aHUX ITUTaHb
MIiHICTEPCTBO PEriOHATIBHOTO PO3BUTKY, OYyAIBHHIITBA Ta >KUTIOBO-KOMYHAJIbHOTO
rocnogapctBa Ykpainu crinbHO 3 JIT «HJIII micTtoOymyBaHHS» pO3poOUIIO0
3akoHONPOeKT «IIpo 3axucT mpaB (I3UYHUX OCIO-BKIAJHUKIB Yy OYIIBHHUIITBO
OaraToKBapTHUpHUX >KUTIOBUX OyauHkiB». Ha aymky 3acrymHuka MiHicTpa
PETiOHAILHOTO PO3BUTKY, OYAIBHUIITBA Ta >KUTIOBO-KOMYHAJIBHOTO T'OCIIO/IapCTBA
VYkpainu Jlesa I[lapuxananze, «Croronni B YkpaiHi BiiCyTH1 Oy/ib-sIK1 3aKOHOAAaBY1
MeXaHi3Mu J00ylIOBH NPOOJIEMHHUX JKUTIOBUX OO’€KTIB, SKI 3BOAWIHCS 13
3QTyYCHHSIM KOIITIB (Pi3MUHUX OCIO-BKIATHUKIB. SIK 1 BiZICYTHS Oy/ib-siKa 3arajibHa
iH(opMalis o0 X TPoOIEMHUX 00’ €KTIB 1 JIFOAEH, SKI BKJIQJAJIM KOLITH Y iX
OyIIBHUIITBO. 3a OpIEHTOBHOK CTATUCTHKOI, BKJIaAHUKU 120 m0BrodOymiB B
Vkpaini 3anumunaucs 6e3 KowTiB 1 0e3 HoBOro skutia. I 1o mpobremy Bkpai
noTpiOHO BHUpimIyBaTH. ToMy MH pO3pOOMIIM 3aKOHOMPOEKT, KUK Mae Ha METi
BPETyJIIOBaTH 1€ TUTaHHA 1 3a0e3MeYuTH J1€BUMl MeXaHi3M 3aBepIIEHHS
OyIiBHUIITBA THX XUTJIOBUX 00 €KTIB, Y SKUX JIIOAU BKJIAJIM KOILITHU 1 sIKI HE Oynu
NPUAHATI B €KCIUTyaTallito y BU3Ha4eH1 CTPOK» [2].

Takum 4YMHOM, TPOEKT 3aKOHY BBOAMTHL JI€BHH MEXaHI3M, KWW 37aTHUN
3a0€3IeYUTH 3aBEPIICHHS OyIIBHUIITBA MPOOJIEMHUX 00’ €KTIB B YKpaiHi IUISIXOM
3aKpIIJIEHHS Ha 3aKoHOJaBuoMy piBHI: (1) MOXIMBOCTI ISl  BKJIQJHHUKIB
3BEpTAaTUCS JO OpPraHiB MICIEBOTO CaMOBPSAYBaHHS y BUMNAAKaX, Koiu Oyio
MOPYIIIEHO TEPMiH MPUUHATTSA B €KCIUIyaraiito o0’exra Outbiie HixXK Ha 1 pik; (2)
MOXJIMBOCTI  JUJII ~ OpPraHiB  MICIIEBOIO  CaMOBPSIIyBaHHA  3JIHCHIOBATH
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NOBHOB&)XEHHSI CTOCOBHO (OpMyBaHHS TEpelliKiB MpPOOJEMHUX OO €KTIB 1
BKUBaHHS 3aXO0/IiB CTOCOBHO iX JI00Y/IOBH, a TaKOX OpraHi3allii 300piB BKJIaIHUKIB
3 METO TMPHUUHSATTS BIANOBIAHOTO pimeHHS; (3) MOXJIMBOCTI MPOBEICHHS
KOHKYpPCY, METOI0 SIKOTO € BHOIp HOBOIO 3aMOBHMKA, SKUW 3aBepIIyBaTHMeE
n00y/oBy MpOOJIEMHOT0 00’€KTa, a TAKOXK BHIIy4aTUME JaHUN 00 €KT pa3oM 3
3eMEIbHOIO JUISHKOIO JJISI 3aBepIeHHs 100yn0BH; (4) eKOHOMIYHUX CTUMYIIIB JJIsI
3aBepilIeHHs OyIiBHUIITBA HOBUMH 3aMOBHHMKAMU Ta MOXJIHMBUX JDKEpen
¢dinaHcyBaHHs 100y10BY Ta iH. [3].

Xoya JaHUN MPOEKT 3akoHy naTryeTbest 2019 pokoM, Ha CHOTOMHIINIHIN JIEHb
OTHOMMEHHOTO 3aKOHY JIOCI HE NPUUHATO, Ta IUIAX PO3IIALY BKa3aHOTO
3aKOHOMPOEKTY HeoueBHAHMMA. lle € 3HaUHMM yOyNmIEHHSAM BITYU3HSHOTO
3aKOHOJIABIISI, OCKUTBKH JIOC1 3aJIMIIAETHCA HEYPETYIbOBAHOIO HA HAJICKHOMY PiBHI
KUTIOBO-Oy/iBeIbHA MISUTBHICTD 13 3allyd4eHHSM KOIITIB (I3MYHMX 0Ci0, a cami
BKIQIHUKA y OyIIBHHIITBO JIOCI YacTO JIMIIAKOTHCA IMOTEPHUTMMH  Bij
HeZ00POCOBICHUX 3a0yIOBHUKIB 200 MPOCTO MIaxpais.

Kpim Toro, BoeHHMi1 cTaH B YKpaiHi, 1110 BBEJEHUN BHACIITOK (PAKTUIHOTO
MOBHOMACIIITAOHOTO BTOPTHEHHS POCIUCHKUX BIMCHK 24 mioToro 2022 poky, TaKox
BHOCHUTh  ICTOTHI  KOPEKTHBH, 30KpeMa, Yy 3aKOHOAaB4Yl  OCOOJIMBOCTI
(GyHKLIOHYBaHHS pUHKY >KUTJIOBOro OyIiBHMIITBA B Hamriil kpaini. Tak, B Ykpaini
Oy70 3aKpUTO JOCTYN 0 BCiX pEECTpPiB, 30kpema, Peectpy mpaB Ha Hepyxome
MaiiHO, 3 METOIO MOIEPEIKEHH NOTEHLIMHUX 3arpo3. Haciiakom 3aKpuTTs CcTao
TE, 10 y BKa3aHWH Tepiof] OyJI0 HEMOKJIMBUM, HATIPUKJIAA, 3AIHCHUTH MPUIO0AHHS
yM npojax kBaptupu. OgHak, Bxe 19 kBiTHa KabGinerom MiHictpiB Ykpainu Oyio
npuitHaTo moctaHoBy «lIpo BHeceHHs 3MiH A0 Aeskux nocraHoB KaOinery
MiHicTpiB YKpaiHM 1100 JISJIBHOCTI HOTaplycCiB Ta (PyHKIIIOHYBaHHS €IMHUX Ta
JEep)KaBHUX PEECTPIB, JeprKarenaeM sSKux € MIHICTepCTBO IOCTHIll, B yMOBax
BoeHHOTO cTaHy» No 480, skorw Oya0 3HITO TMOBHE OJOKYBaHHS POOOTH
BUIIE3raIaHOTO PEECTPY, & TAKOK BCTAHOBJIEHO IMpaBWJIA ISl PEECTPALIMHUX Hii.
TakuM 4YHHOM, TIOCTYIIOBO, HaBiTh B yMOBaX BIffHHM, PHHOK J>KHTIOBOTO
OyIIBHUILITBA 3MOXKE BIIPOAUTHCS, & OPEHAATOPU Ta OPEHI0IABIIl 3MOXYTh BHECTH
3MIHM JI0 JOTOBOPIB OpeHaAM Ta oiliiiHO iX 3apeecTtpyBaru. [JocTyn 10 peectpiB
Ta MOXJIMBOCTI 3/1MCHIOBaTH peecTpauiifHi Aii HAJaeTbCcsl  JIEpKaBHUM
peecTparopaM Ta MocajgoBUM ocobaM MiHicTepcTBa IOCTULIT YKpaiHU, HOTapiycaM
(y umcm sIKMX TakoX 1 mpuBarHI HoTapiycu). Ilepemnik BCIX Takux aepKaBHUX
peecTpaTopiB Ta HOTapiycCiB, 10 YIMOBHOBaXeHI Ha poOoTy 3 Peectpom mpaB Ha
HEpYXOMe MaiHO, 3aTBep/iKeH1 HakazamMu MiHicTtepcTBa roctulii Ne 1760/5 Bix 3
TpaBHs 2022 poky Ta Ne 1833/5 Bin 6 TpaBHs 2022 poky [4; 5; 6].

VY 1ol ke yac, BBaKaeMO TaKMil KPOK TaKUM, 1[0 HE MOBHICTIO BIAMOBiIA€
KPUMIHAJIbHUM BUKIMKAM 1 3arpo3aM CbOTOJICHHS, a TOMY — IE€pelyacHUM.
3BaXkarouM Ha MOPIBHAHO BHCOKY JOBOEHHY MOIIUPEHICTh MIAXpaiCTBa HA PUHKY
KUTIIOBOTO OYIIBHUIITBA, MiJAKPECIUMO, 110 B YMOBaX BIWHU IIaXpaiCTBO 37aTHE
HAaOyTH HOBUX OOpPHCIB Yy BIJAMOBIAHOCTI JI0 JKOPCTKHUX peaslii Cy4acHOCTI.
30kpeMa, MUIBHOHM TpoMmaasH Oyl 3MYIIeHI MOKWHYTH BIACHI JOMIBKH,
pATYIOUMCH B OomMOapayBaHb 1 OKymarlii. B pe3ynbTari JOMIBKH YaCTUHU JIIOAEH
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JUIIWIIACS Ha MAKOHTPOIbHUX 30poitHuM CunaMm YKpaiHu TEPHTOPIsLX, a JOMIBKH
iHIIOT YacTMHM — Ha OKYNOBAaHMX TepHUTOpiAx (XepcoHChbka 007acTh, YaCTUHH
3anopizwpkoi, JJonenpkoi, Jlyrancekoi oOmacteit). Tak, HapuKIIaa, y OKyIIOBAaHOMY
M. Mapiymnosib BKe MOBIIOMIISIETBCS MPO BUMAAKU, KOJIM B YUUILIUX OyIUHKAX 0
KBApTUP IOYAIM 3aCENIATUCS OKYIMAaHTU 3 POAMHAMH, a TAKOXK MEPECIUH] POCISIHH,
BCyNeped TOMY, 110 Ha MpaBl BJACHOCTI TaKi KBapTUPHU HAJIEKATh THIIUM JIIONISM;
T€ ) CaMe€ CTOCYEThCS 1 OKYNMOBAaHOTO M. XepcoH. Tox, ciii mependaduTH, 1110
He3abapoM  Taki  «KBapTHUpAHTW»  MaTUMyTh  «HA  PyKax»  BIIACHUU
IIPABOBCTAHOBIIIOIOUMUNA JOKYMEHT Ha MPaBO BIACHOCTI BKa3aHOIO HEPYXOMICTIO, 1
1€ YCKJIAIHUTh IPOIeC ii MOBEPHEHHS /10 MOMEPEIHIX — 3aKOHHUX — BJIACHHUKIB.
[Ipu upomy, Ak 1 panimie, (pakTUYHE MICIE3HAXOHKEHHSI HEPYXOMOCTI MO TOH 4H
I 01K GpOHTY HE yOe3Ieuye BIaCHUKIB HEPyXOMOTO MaiHa BiJl TPOTUIIPABHUX
MOCSITaHb.

Hwuzka HOBHX mipo06IieM 1 3arpo3, 110 MoCTalH nepes] YKpaiHChbKUM HapoioM B
yMOBaX BOEHHOTO 4Yacy i, UMOBIPHO, 3aJIUIIIATUMYThCS TIOMTUPEHUMH TPOTITOM II1€
TPUBAJIOTO YacCy MICJIs CKaCyBaHHS BOEHHOTO CTaHY, CXWJISIOTh HAC J0 MiATPUMKH
HAyKOBOI TOYKH 30Dy I10JI0 HEOOXITHOCTI PO3POOSICHHS JOKTPUHN BOEHHOTO TIpaBa
SK KOMIUIEKCHOI Tally31 BOEHHOTO Ta IMOCT-BOEHHOTO 4Yacy, 13 BKJIFOUCHHSM [0
TaKOTO 3aKOHOJ[ABYOTO MACHBY aKTyaJbHUX 3aKOHOJIABYMX HOPM, CIIPSMOBAHUX Ha
BPETYIIOBAaHHS c(pepr KUTIOBOTO OyTiBHUIITBA.

Jliteparypa:

1. IIpo iHBecTULINHY AisNIBHICTB: 3aKOH YKpainu Bix 18 BepecHs 1991 poky

No  1560-XII. BepxoBHna Pagma VYkpainu. 3akonomaBcTtBo Ykpainu. URL:
https://zakon.rada.gov.ua/laws/show/1560-12#Text

2. MiHperioH po3poOuB 3aKOHOMPOEKT, KWW 3aMpPOBAKYE MEXaH13M 3aBEPIICHHS
OyniBHULITBA TpoOSeMHHUX 3a0yqoB B YkpaiHi. MIHICTEPCTBO PEriOHaJIbLHOTO
pPO3BUTKY, OYIIBHHMIITBA Ta >KUTIOBO-KOMYHaJIBHOIO TOCHOAApCTBA YKpaiHHU,
onyOmikoBaHo 9 mumus 2019 poky o 12:04. VYpsgoBuii mopran. €nuHuii
BeO-mopTa OpraHiB BUKOHABYO1 BJIAJIA VYkpainu. URL:

https://www.kmu.gov.ua/news/minregion-rozrobiv-zakonoproekt-yakij-zaprovadzh

uve-mehanizm-zavershennya-budivnictva-problemnih-zabudov-v-ukrayini
3. Tlpoext 3akony VYkpainu «IIpo 3axuct mpaB ¢i3UYHUX OCIO-BKJIATHUKIB Y

OyIiBHUIITBO 0araToKBapTUPHUX AKUTIOBUX OyIIUHKIBY. URL:
https://www.minregion.gov.ua/wp-content/uploads/2019/07/Zakonoproekt.pdf

4. Tlpo BHeceHHs 3MiH 10 naeskux nocraHoB Kabinety MinicTpiB YkpaiHu 11010
JUSJIBHOCTI HOTapiyCiB Ta (YHKIIOHYBAaHHS €IUHUX Ta JIEPKABHUX PEECTPIB,
JepkaTeneM ssKkux € MiHICTepCTBO FOCTHIIIT, B yMOBaX BOEHHOTO CTaHy: MOCTaHOBA
Kabinery MinictpiB Ykpainu Ne 480 Big 19 xBiTHa 2022 poky. BepxoHa Pana
VYkpainu. 3aKOHOAABCTBO VYkpainu. URL:
https://zakon.rada.gov.ua/laws/show/480-2022-%D0%BF#Text

5. Tlpo 3arBep/pKEHHs MEpesiKy HOTaplycCiB, SKUMH B YMOBaxX BOEHHOTO CTaHy
BUMHSIOTHCS HOTapiadbHI i MOA0 MIHHOTO MaifHa: Haka3 MiHicTepcTBa FOCTHUIIIT

199



VYkpainu BIJl 3 TpaBHs 2022 POKY No 1760/5. URL:
https://minjust.gov.ua/files/general/2022/05/04/20220504105001-48.pdf
6. [Ipo BHECEHHs 3MIH /10 MEpEJiKy HOTapiyciB, SKUMH B YMOBAaX BOEHHOI'O CTaHY

BUMHSIOTHCSL HOTapiajbHI J1i MOA0 IIHHOTO MaiiHa: Haka3 MiHicTepcTBa FOCTHUIIIT
VYkpainu BiJI 6 TpaBHS 2022 pPOKY No 1833/5. URL:

https://minjust.gov.ua/files/general/2022/05/07/20220507134000-77.pdf

VY3romxeHo Hayk.kepiBHUKOM: 08.05.2022
Jara nmomanns g0 peaakiii: 10.05.2022

®eion 1.B.

CrynenTka 3 Kypcy IOpUINYHOTO (aKyIbTETYy,
JlepaBHUM YHIBEpCUTET IHYPACTPYKTYPH Ta
TEXHOJIOT1/

HayxoBuii KepiBHUK: KaHIUJIAT IOPUINYHUX HAYK
Mapriok A.C.

IPABOBE PET'YJIIOBAHHS COIIIAJIBHOI NOJITUKH 100
MPALIEBJAIITYBAHHS TA 3AMHATOCTI OCIB 3 OBMEXXEHUMUA
MOXKJUBOCTSAMHU B YKPATHI

Anomauia: nana poboTa Mae Ha METI BUCBITJIEHHS aKTyaJbHUX MUTaHb I0OJ0
mpalneBialTyBaHHS Ta 3alHATOCTI 0C10 3 00MEXECHUMHU MOXJIMBOCTSIMH.
Ilocmanoeéka npoonemu: YxpaiHa 3AliicHWIA 4YMMaluid Kpok B €Bpomy Ta B
€BPOIICHCHKE CYCIUIBCTBO, 1 JOBENA, IO 37aTHA 3IiMCHIOBATH pedopmu Ha
€Bp0H€I/ICBKOMy piBHi. KoHcTuTymis YkpaiHu BU3HA4ae, IO JIFOAWHA, i1 KUTTS i
3I0pOB’s, YeCTh 1 TiTHICTh, HEAOTOPKAHICTh 1 Oe3leKka BU3HAIOTHCA B YKpaiHi
HAWBHUIIOIO COILIANIBHOIO IIHHICTIO.

IIpaBa 1 cBOOOAW JIFOMMHM Ta iX TapaHTil BU3HAYAIOTh 3MICT 1 CIPSMOBAHICTH
TISUTBHOCTI epkaBu. JlepaBa BiJMOBIJIA€ MEpe JIOANHOIO 3a CBOIO JiSUIbHICTD.
VYTBepmkeHHs 1 3a0e3mneueHHsl mpaB 1 CBOOOJ JIOIWHU € TOJIOBHUM OOOB’SI3KOM
nepxaBu. KoxkHa Jr0onIMHAa Ma€ MpaBO HAa BUIBHUN PO3BUTOK CBOET OCOOMCTOCTI,
AKIIO TPU IbOMY HE MOPYIIYIOThCS IMpaBa 1 CBOOOAW IHINIUX JFOACH, Ta Mae
000B’SI3KM TIepe]] CYCIIJICTBOM, B SIKOMY 3a0€3MeUyeThCs BUIbHHMM 1 BCEOIYHUMN
PO3BUTOK i 0COOMCTOCTI.

Koxken mae mpaBo Ha Mpario, 10 BKI0YAE MOXKIUBICTH 3apOOIISATH COO1 Ha JKUTTS
npariero, sIKy ocoda BUIbHO 00upae abo Ha Ky BUIBHO MOTO/IKY€ETHCS.

Jlep>kaBa CTBOPIOE YMOBH ISl TOBHOTO 3MA1MCHEHHS TpoMajsiHaMU TIpaBa Ha
Ipairo, Ta TapaHTye PIBHI MOXJIUBOCTI y BUOOpi mpodecii Ta pomy TpymoBoi
JUSIIBHOCTI, pealli3oBye Jep)KaBHI MpOrpamMd IMOJO0 HaBYAHHS, ITIJTOTOBKH Ta
MEePeniArOTOBKY KaAPiB BIAMOBIIHO 0 MOTPeO B CyCHUIBCTBI.
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Takox BianoBimHO 10 ctarti 46 KoHctutyuii YkpaiHu, KOXKE€H IPOMaJsTHUH Mae
NpaBO Ha COIiaJIbHUI 3aXUCT, [0 BKJIIOYAE MpaBO Ha 3abe3meueHHs ix y pasi
MOBHO1, YaCTKOBOI 200 TUMYACOBOI BTPATH Mpalle3aTHOCTI, BTpaTH rofyBaJIbHHUKA,
0e3po0ITTS 3 He3aJeKHUX BiJ HUX OOCTAaBHH, a TAaKOX Yy CTapoOCTi Ta B I1HIIHMX
BUIIAJIKaX, Mepe0ayeHUuX 3aKOHOM.

[leHcii, iHIII BUAM COLIAILHUX BUILIAT Ta JOMOMOTH, III0 € OCHOBHUM J[KEPEJIOM
ICHYBaHHS, MalOTh 3a0€3[e4yBaT PIBEHb JKUTTSA, HE HIDKYMI BiJ MPOKUTKOBOTO
MIHIMYMY, BCTAaHOBJICHOTO 3aKOHOM [1].

AJe HaIl OCHOBHMM 3aKOH JIEpXaBH, 3aKPIIUIIOE HAJaHHS BCIM IpoMajsiHaM piBHI
npaBa [1]. BigmoBimHi TmpaBa MO0 IpalEBIAITYBAaHHS 3aKPITLIIOIOTHCS
«KomekcoM 3akoHIB Mpo mpairo», 3akoHamu Ykpainu «IIpo ocHOBH cortiaabHOI
3aXUIIEHOCTI 1HBaNiaiB B YKpaini», «[lpo 3aitHsaTicTh HaceneHHs», «llpo
peabumiTaIlilo 1HBaNIAIB B YKpaiHi» Ta 1HIIMMH HOPMATHBHO-TIPABOBUMH aKTaMH,
K1 JOTIOMaraloTb oco0aM 3 OOMEXKEHWMU MOMXJIUBOCTSIMU peai3yBaTh CBOT
TPYZIOBI TIpaBa. Ajie TpoOiieMa 3alUIIaEThCsl, TaK SIK MpaIeBIaIlITyBaTH 1HBaIiAa
Ha CHOTOMHIIIHIN JICHb € MPOOIIEMATHYHUM 1 TOMY BiIMOBIAaIbHICTh MOKIATAETHCS
Ha JIEp’KaBy, sika MOBWHHA 3/IIMCHIOBATH IHTETPAIII0 Ta PO3BUTOK PUHKY mpaili [5;
6; 7; 8].

Mema cmammi nionsrae B aHami3i poootu JlepxkaBHOT cITy>KOM 3aHATOCTI TaK SIK
JaHa yCTAaHOBA SBJISIETHCS TPOBIAHUM  €IEMEHTOM Yy peami3amii Mmoo
MpareBIamTyBaHHs 0Ci0 3 QYHKIIOHATPHUMHU OOMEXeHHSIMU (1HBaJia) B YKpaiHi.
Buknan ocHoBHOro Marepiainy. B Ykpaini € OCHOBHI MiAXOAW JO IPABOPO3YyMIHHS
K1 BUOKPEMJIIOIOTBCS 3aJIEKHO BiJ] XapaKTepy BUPIIICHHS OCHOBHHX MHTAaHb: 11O
TaKe IMpaBo, 110 € KPUTEPIEM PO3MEKYBaHHS MpaBa Ta IHIIUX COIIATILHUX SBUIIL Ta
npoOseM, Kl MOBHHHI BUPINIYBAaTUCS HA 3aKOHOJABYOMY PIBHI T4 MaTH IPaBOBY
cuny [4, 89].

VYopogosxk octanHix 20 pokiB y OUIBIIOCTI KpaiH €BpomM 3aMiCThb TEpMIiHA
«IHBaIi1» BXKUBAIOTh BUPA3 «JIIOAMHA 3 (PYHKIIOHAIBHHUMH OOMEXKEHHSMU» abo
«TIOAMHA 3 00OMEKEHUMH MOXKJIMBOCTAMW». B YKpaiHi nommpeHe Take MoHATTS K
«JTIOJIMHA 3 0COOIUBUMU TTOTPEOAMMY).

Cranom Ha nepie ciuns 2021 poky B Ykpaini HamiuyeTbest 2 MutbiioHU 703 THCSUI
mrofied 3 iHBaiIHICTIO. Taki AaHi Hanana JlepskaBHa ciiyxk0a CTaTUCTUKU, TOA1 SIK
01 ciuna 2020 poky, B Ykpaini 2,7 MiaH ocid MawTh iHBaIiIHICTb. ToOTO Ha 3
THCSY1 OibIe [9].

Axne B YkpaiHi 371iCHIOETbCS (DIHAHCYBAHHS JEPKABHUX COLIAJIbHUX MPOrpaM Ha
NIATPUMKY Ta 3axucT iHBamiAiB Bia 18 yumas 1991 p. IloctanoBoro Kabinety
MinictpiB Ykpainu Ne 92 crTBopeHo (POHA COLIAIBHOTO 3aXUCTy I1HBAIIIB Ta
3HAXOJUTHCS y CKJIaai MiHICTEpCTBa COIiaIbHOT MOJITUKUA YKpaiHHU.

Takox B VYkpaiHi pospooOseHo KomriekcHy mnporpamy ocBiTH Ta ¢haxoBoi
MiJITOTOBKU 1HBAJI/IB, CHPSIMOBaHYy Ha CTBOPEHHS CHPUSTIMBHUX MEAAroriyHuX,
IICUXOJIOTIYHUX, OpraHi3allifHUX Ta MPaBOBHUX YMOB 1 TapaHTIid s peasizarii
mpaB IHBAJIIAIB HAa OTPHMaHHS OCBITH BIUIMOBIAHO 10 IHTEJNEKTyalbHHX Ta
G13MYHUX MOXIMBOCTEH 0coOuCcTOCTi. OCHOBHUM 3aBAaHHSAM JaHOI MPOTPaMH €,
3a0e3rneueHHs KOHCTUTYLIMHMX TpaB I1HBAJAIB Ha NpodOpieHTAIliIO, OCBITY,
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npodeciiine HaBYAHHS, LIMPOKE CIPHUSHHS I1HTErpamii 1HBaJiJIB Y CYCIHLIbCTBO,
CTBOPCHHSI CIIPUATIMBUX YMOB JIJIsl (Pi3HYHOTO, IICHXIYHOTO 1 JTyXOBHOTO PO3BHTKY,
3a0e3MneueHHs iX MPaBOBOTO 1 COLIAIBHOIO 3aXUCTY, Ta POPMYBaHHS Y HACEJICHHS
MO3UTUBHOTO CTABJIEHHS J0 1HBAIIIIB, 3a0€3MEUCHHS OCBITH 1 (DaXOBOT MiATOTOBKH
70 TPYIOBOiI JisJIBHOCTI, CaMOOOCITYTOBYBaHHS, camM03a0e3MeuyeHHsI 1 CIMEHHOTro
AKUTTSL.

Jlns cycniibeTBa npodyeciiine HaBYaHHS 1HBAJIIIIB — I1€ 3HM)KCHHS HaIIPY>KEHOCTI
HA PUHKY TIpalli, MIJBUIIEHHS CYCIUJIbHOT MPOJYKTUBHOCTI, pO3B'sI3aHHSA
coriaapHuX mpoobieM iHBadiAiB. OcHOBHA MeTa nMpodeciiHOTO HaBYaHHSI 1HBAJIIIIB
— iHTerparis iX y cycniibeTBo [3, 526].

Ane MM TIOBHMHHI TaM’SITaTH, 10 HEBIJ €MHUM IPaBOM JIIOAEH 3 1HBAJIIIHICTIO €
IpaBO Ha Tpalio, HE 3BaXKAIOYM Ha OOMEXEHy Mpalle3/1aTHICTh,TaKe IPaBo
3aKkpiruieHe B 3akoH1 Ykpainu "IIpo 0CHOBM colliabHOT 3aXUIIEHOCTI 1HBAJIIB B
Vkpaini" BiamoBigHO cTarTi 18, sfKa mporosonye, mo 3a0e3MeueHHs IMpaB
1HBaJI/[IB Ha MpaIeBIalITyBaHHS Ta OIJIadyBaHy poOOTY, B TOMY YHCIi 3 YMOBOIO
PO BUKOHAHHS POOOTH BIOMA, 3MIMCHIOETHCS ILIAXOM IX O€3M0CepeaHbOTO
3BEpPHEHHSI JI0 MIANPHEMCTB, YCTAaHOB, OpraHi3amiii 4u 110 JEp>KaBHOI CITyKOU
3aHSITOCTI.

VY 3akoni Ykpainu "[Ipo 3aiinaricte HaceneHHs" Ta «Komekci 3akoHIB TIPO TIPAITIO»
BHU3HAYAIOTHCS 3arajbHi 3acaiy 3aifHATOCTI Ta MpalleBlallTyBaHHS HaceleHHS [3,
529].

JUts TONOMOTH JIFO[SM 3 1HBAJIIIHICTIO B YKpaiHl CTBOPEHO JIOCHUTH PO3BUHEHY
cUCTEMY pealuTiTalliHUX yCTaHOB, CTBOPEHA Ta PEai3yeThCsl HU3KA COLIAIBHUX
nporpam 1 3axoniB. OJIHUM 13 TNPIOPUTETHUX 3aBAAaHb JIEPKABHOI CIYXKOH
3afHATOCTI HACEJICHHS 3aBKIU 3aJUIIAE€THCS JTOTIOMOTa HE3aXHILIEHUM BEpPCTBAM
HACEJICHHS, B TOMY YHCII JIIOASIM 3 OCOOMMBHMM MOTpeOaMu. 3HAUHYy yBary Taki
IPOMaJIsIHU OTPUMYIOTh Yy LEHTPAX 3alHATOCTI Mij 4Yac 1HAMBIAYyaldbHOI poOOTH 3
KOHCYJIFTAHTOM 13 BHMBYEHHS MOXJIMBHX MLUISXIB iX TpPyaoBOi peaOutiTamii Ta
MpAaleBIAIITYBAaHHS.

JepxaBHa ciyk0a 3aliHATOCTI BIAMOBIAHO 10 3aKkoHIB YKpainu «IIpo 3aliHATICTH
HaceneHHs» Ta «IIpo OCHOBHM coOLiajgbHOI 3aXMINEHOCT! 1HBAMIAIB B YKpaiHi»
CIpusie TPYIOBIM peabumiTaIlli Ta MpaleBIAlITyBaHHIO TPOMAJIsiH 3 OCOOIMBUMMU
noTpebamMu 3 ypaxyBaHHSIM pEKOMEHallli MeIUKO-COIiaIbHOI €KCIIePTHOT KOMICIT
(MCEK) nHa BiIBHI Ta HOBOCTBOpEHI a00 MPUCTOCOBaHI A HUX PoOoUl Micl,
3asBJICHI MiAMPUEMCTBAMU.

Ane BaXJIMBUM KpOKOM Yy 3a0e3medeHHl TpaB IHBAIAIB y  cdepi
npanesnamTyBanHsg € HarionaneHa mnporpama mpodeciiiHoi peaOumiTarmii Ta
3alHATOCTI 0Ci0 3 oOMexeHUMH (G13UIYHUMU MOXKIUBOCTIMHU Ha 2001-2005 poxwu,
Ky 3aTBepikeHo Yka3zom Ilpesunmenta Vkpaimm Big 13 mumas 2001 p. Ne
519/2001.

Bucnoeok. Tomy ciin 3a3Ha4uTH, 10 JEpKaBHA CIy:k0a 3aWHATOCTI MIATPUMYE
0Cci0 3 OOMEXKEHHMH MOXJIMBOCTSIMH Ta HAMarae€Trbcsl BJOCKOHAIUTU CHUCTEMY
3aX0/liB, OPIEHTOBAHUX HA MOJIIMIICHHS KUTTEAISIILHOCTI TAKUX OC10, BIIHOBJICHHSI
iX COLIAJILHOTO CTaTycCy, CTBOPEHHs MJs Jrofed 3 0OOMEXEHUMU MOXIJIMBOCTIMU
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peajJbHUX MOXIMBOCTEH JUIsl MPOAYKTUBHOI TMpail 1 mepeadadard KOHKPETHI
MEXaHI3MHM X peaizailii Ta JOCATHEHHsI MaTeplaibHOI HE3aJeKHOCTI Ta BCEOIYHOT
1HTerpai y CycrniibCTBO.
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®eJion 1.B.

CryneHTtka 3 Kypcy IOpUIUIHOTO (DAKYIBTETY,
JlepkaBHUI yHIBEPCUTET 1HGPACTPYKTYpH Ta
TEXHOJIOT1/

HaykoBuii KepiBHUK:

KaHIUaT IOPUANYHUX HayK, OICHT, 3aBiIyBay
Kadeapu;

JlepkaBHOTO yHIBEpCUTETY 1HOPACTPYKTYpPH Ta
TEXHOJIOT1H

Mycienko Boaogumup BosogumupoBuy

MIXHAPOJHO-ITPABOBI 3ACOBH ITPOTU/LT IHOOPMALIHIN
BIVHI
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Anomayia: Y cy4acHOMy CBITI 1H(OpPMAaIIiifHI TE€XHOJOrIi BIUIMBAaIOTh HAa BCI
chepu CyCIUTBHOTO KUTTA: €KOHOMIKY, TTOJITHKY, MEAUITUHY, OCBITY TOIIO, TaK CAMO
SK 1 Ha OCOOUCTHM MPOCTIP KOKHOT OKPEMOT JIFOAUHU. SIKi 1 Mai>ke BCl JOCATHEHHSI
MBLII3al1, 1HGOPMAIlIHI TEXHOJIOT1T MOXKYTh OyTH BUKOPHUCTaHI 1 JIJIs1 3arajJbHOTO
Onara, 1 Ha mKoay. 3’sIBUJIacsl HOBa KiOep30posi, sIka HETIOMITHO MOXE 3pyHHYBaTH
iHopmMmariitHy i1HpacTpykTypy 1101 nepxkaBu. binbine TOro, HU3Ka JepikaB
(Ectonis, Ipan, ®PH, CIIIA Ta inmi) yxke 3a3Hanu kibeparak. bpuraHcbkuii
xkypHast «The Economist» e y 2010 poiri Ha3BaB KiOeprpocCTip «I1’SITO0 cheporo
BIMHM TIOPSJT 13 36MJICEO, MOPEM, TIOBITPSIM 1 KocMocom» [1].

Ilocmanoeka npoonemu. BusHaueHHS TOHSTTS «iH(oOpmalliiiHa BiiHa» Ta
CTBOPEHHS BIJAMOBIIHOTO MIKHAPOJHOIIPABOBOTO PETYIIOBAaHHS € HaJA3BUYANWHO
CKJIQHUM 3aBIaHHSAM, TUM OuIbIle, 10 yBara HayKOBIIIB JJO OCTaHHBOTO Yacy
nepeBakHo Oysa 30cepekeHa Ha mpobiaeMax 3armodiraHds Kideparakam MpUBaTHUX
rpyn [2; 3; 4].

OcHogHi mamepianu 00CII0HCEHHA.

[IpoananizyBaBiu AyMKH HAyKOBIIIB Ta CYTHICTh I[bOTO SIBUINA, MU BBa)KAEMO,
mo iHdopmaniiina BiiilHa — 1i¢ HaA3BUYANHUI CTaH, 3yMOBJIEHUW MisIMH, IO
CHPUYUHSIOTh 200 MOXYTh CHPUYMHUTH TOPYIIEHHS iHGOpMAIiitHOI Oe3mexu 1
CIpsIMOBaHi SK Ha camy iHGopMaIlio (3MiHA 1 BUKPUBIICHHS, TOaBaHHSI HOBO1 a00
3HHINEHHS CTapoi), 3 METOIO TICUXOJIOTIYHOTO BIUIMBY Ha HACEJICHHS JEP’KaBH, TAK 1
Ha iHpopMauiliny iHQpacTpyKTypy 1 3acodbu 06poOku iH(opmalii 1HIIOT 1epkaBu 3
METOI0 TOPYIIUTH HOpMaibHEe (YHKIIOHYBaHHS 1H(GOpPMAIIHUX CHCTEM,
CIIPOBOKYBATHU TPYAHOII B pOOOTI CAHKIIIOHOBAHUX KOPUCTYBaUiB.

CyTTeBUMH O3HAKaMHU iHpopmaniiHoi BiliHM €: 1) 3aranbHUil BIUIUB (JIis
iH(popmaiiitHoi 30poi 3a3BMYail HE I1HAMBIAYyaJli30BaHA, a COpPSIMOBAaHA Ha
iH(opMaIIiitHi MacuBH, 110 B CBOIO YEpry 3aBAa€ IIKOAM HE OKpPEeMidl BHU3HAYCHIN
JIONMWHI YU CTPYKTYpi, a HACEJIEHHIO 1 JaepXkaBi 3arajoMm; 2) BIAMIHHICTH BiJ
KJIACHYHOI BifHM (BOpOT HE TMEpPEeTHHAE KOPIOH, CKIIATHO JTOBECTH TMOPYIICHHS
JIEP>KaBHOTO CYBEPEHITETY, HEMAa€E KPOBOMPOIUTTS, MPOTE OIOKYEThCS poOOTa BCIX
CUCTEM, BUBOAMUTHCS 3 Jaay iHpopMauiiiHa 1H(pacTpykTypa); 3) 3acoOu BeACHHS
iH(dopMalliitHOT BIHHM BOpOXI, ajle HE 3aBKIW NPOTUIIpaBHI (TakK, MOYATKOM
Kibeparaku MOXE CTaTh BEJIUKa KUIBKICTh 1H(GOpPMalIMHUX 3alUTIB, CIIPSIMOBAHUX
Ha OJHY cucTeMy); 4) CKIAIHICTh BHM3HAUWUTU IOXO/UKEHHsS KiOepaTraku dYepes
HaBMHCHE MAacKyBaHHs arpecopa IIISIXOM MapIIpyTH3allii aTakyd depe3 BijaalieHi
Miciisl; 5) mio0anbpHICTh 3arpo3 (Kideparaka Ha 1HGOpPMAIIHHY CHUCTEMY OKpPEeMOi
JIep>KaBH 3adila€ BCE CBITOBE TOBAPUCTBO, OCKUIBKM Mepexa OAHIET KpaiHU HE €
130JJbOBAHOIO Bl  IHIIMUX, MPUUOMY HACIIJIKK aTakd dYacTo OyBarOTh
Herepen0auyBaHUMHU ).

Jlns BimMexyBaHHS 1H(OpMAIlIHHOI BifHK BiJ KiOepaTak NMPUBATHUX CTPYKTYP
BaYKJIMBO OKPECIUTH €y0’€KTHHH ckjaax Takux naii. [IpupiBHIOIOUN 1HOOpMAITIHHY
BIfHY 70 OCOOJMBOTO BHAY 30pOMHUX KOH(IIKTIB, BBa)KAEMO, IIO CTOPOHAMH
indopmaniiiHoi BiliHM MOXYyTh OyTH Jep)kaBu, Hallli, IO OOPIOTHCSA 3a CBOIO
JIep>KaBHICTh, JI€P>KABOIMOAIOHI yTBOPEHHS, Ta MbKHapoaHi 39 opraxizaiii.
YuacHukamu indopmaniiinoi BiiHM € (¢GiBUYHI 0ocoOu, NPUYOMY BOHHU
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HNOJUISIOTECA Ha THX, sIKI Oe3mocepenHbo OepyTh ydacTh B iH(MOpMaliiiHii BiiiHI
(kom0OaraHTH), Ta HEBOIOWOYMX (HekomOarantu). ToMmy, B pasi AKIIO 1HIIIATOPOM
kibepaTaku € cy0’€KT, III0 HE MOXKe OyTH CTOPOHOIO 1H(OpPMAIIIHHOI BiliHU, MaHi Jii
HE MOXYTh PO3I[IHIOBATHUCS SIK BiifHA, a TOBUHHI OyTH NIPUPIBHSIHI 10 KIOEP3I0UHUHY
1 TATTH 32 COO0I0 KpUMIHAJIBHY BIJIMOBITAIBHICTb.

[ndopmariiina BiMiHa (TOOTO cTaH B sSKOMYy TIiepeOyBae JepkaBa), €
NPOTUIIPABHUM HACHIJKOM [ 1HINOI JIep>KaBH, CIPSIMOBAHUX HA MOPYIICHHS
iH(opMariitHOi O6e3MeKu.

i gii (cmocobu BeneHHs iHGOpMAaIIHHOI BIHHM) MOKHA TOALIMTH HA JABA
HANIPAMKH, SIKI BU3HA4YarOTh (opmu BeneHHs 1H(POpMAIIHOI BiifHU. YMOBHO, 3a
00’€KTOM  ypaXeHHS IMEHHYTh iX TYMAHiTApHUM 1 Ki0epHEeTHYHHM.
I'ymaniTapHuii HANPSIMOK OXOIUTIOE JIii, CIIPSMOBAaHI Ha CBIJOMICTD JIFONIEH, 3MIHY,
BUKpPUBIICHHSA 1H(GOpPMAIIHHOT KApTUHU CBITY, TaKy TpaHC(OpMAIlI0 CBITOTISITY
JIOZIEH, sIKa € BUTIIHOIO JIJIsi BOIOIOUOI CTOpoHH. Lleit HampsMok B mepiny 4epry,
BKJIFOUA€ BOPOXY IMPOIMAraHay 3 METOI TMCHXOJOTIYHOTO BIUIMBY Ha HACEICHHS
1HIIOT JIepKaBH, 3HUIIICHHS HEBUTIIHOI a00 BaxuiBoi iHdopmartii. KidepHeTuunumii
— BKJIIOYA€ ii, COpsMOBaHI TPOTH 1H(OPMAIIHHOTO TPOCTOPY, MPOTH CHUCTEM
00poOku, 30epiranHs 1 momupenHas iHdopmarii. Ile Oymp-ski HecaHKIIOHOBaHI
MpoHUKHEHHs (KibepaTaku) Ha iHpoOpMaIliiHy 1HGPACTPYKTYpy IHIIOI JEpKaBH, 3
METOI0 MOPYMUTH i1 (DyHKIIOHYBaHHS, OOMEXHUTH a00 YCKIAQAHUTH JOCTYI 0
iHdopmarii, Hamaau, 3iMCHEHI Ha BaxuBl iH(oOpMaliliHI O0'€KTH 3 METOI0
NOpYLIEHHS pOOOTH 1HPOPMALIIITHUX CHCTEM.

Bapro 3ayBaxxutu, 1m0 Takuil TOAUT € YMOBHHUM, OCKIJIbKM TIOBHOIIIHHA
iH(opMariitHa BiifHa BEIETHCS B3a€MOY3TOKEHUMU JisSIMH, 1110 PEali3ylOThCA 5K B
MeXax TyMaHITapHOIO, 1H(POPMALIHHO-IICUXOJOTIYHOTO BIUIMBY, TaK 1 IIJISAXOM
NocsiraHHs Ha Ki0epOe3neKy NpOTHIIEKHOT CTOPOHH.

BbauaeTbcst OUMITBHUM 1 MOXJIUBUM CGHOPMYITIOBATH MIXKHAPOIHO-TIPABOBE
BU3HAa4YEeHHS iIH(opMaLiiiHOI arpecii.

[lo-nepmie, jAepkaBa-arpecop  MEpIIOD  ToOcArae Ha  1H(pOpMAIiiHy
1H(pacTpyKTypy 1HIIOI J€p>KaBU, BUMHAE [Iii, 110 XapaKTEPU3YIOThCS SIK BKa3aH1
Bulie (Gopmu BelneHHd 1H(oOpMaliiiHOi BiiiHM; mo-Apyre, 1H(oOpmarlliiiHa arpecis
MOXKE BHpa)kaTHcs K B KiOeparakax, Tak 1 y CUCTEMaTH4HIi BOPOXid mpomnarasi,
MO-TPETE, ICHYIOTh JOKAa3W TOTO, IO OE3MOCEepe/iHl 3amoiiloBadl IKOAU (XakKepw,
HeZ0OPOCOBICHI KYpHATICTH, Onorepu, 0codu, siki BeAYTh «(EUKOBI» CTOPIHKH B
COLIIAJIbHMX Mepekax Ta IHII) TOB’sA3aHl 3 JepxaBolo, (IHAHCYIOThCA HEIO,
OTPUMYIOTh 3aBJaHHS B JAEP>KaBHUX CTPYKTYp; MO-4€TBEPTE, NOCTATHIM JOKA30M
TOTO, IO JIep’KaBa OpPraHi3ye 1 3a0X0Yy€ BOPOXKE BUKOPHUCTAHHA 1H(OpMAaIlIHHUX
TEXHOJIOTIH € Te, 10 0co0u, sAKi Oe3mocepeHbO 3aBlaliy KOy 1HIIIN JeprKaBi,
nepeOyBaroud MiJ IOPUCAMKIIEIO JIEp)KaBU arpecopa, HE MPUTATYIOCA 1O
BIIITOB1aJIbHOCTI.

[Ilo cTocyeTbcsi MI>KHAPOAHO-TIPABOBOTO PETyIOBaHHS 1H(OpMaIiiftHOI BiifHH,
TO BapTo 3ayBaXKUTH, IO HOPUIAUYHO OOOB’SI3KOBUMHU JOKYMEHTaMH y cdepi
kibepOesneku € Konseniis mpo kidep3nounHHIcTh (bynanemrcbka korBeHIis) 2001
poky, po3pobiiena Panoro €sponu. [5] Ta JonmarkoBuii mporokon g0 Hei 2003 poky,
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SKUWA CTOCYETbCS KpHUMIiHaAJI3aIli Jiii pacuCTChKOro Ta KCeHO(GOOHOTO XapakrTepy,
BUMHEHUX 4epe3 KOMM'IoTepHI cuctemu [6]. Vkpaina parudikysana KoHBeHIlio y
2005 pori [7]. 3a3HaueHUN MOKYMEHT € (DAKTUYHO NEPIIOD BAAJIOK CIPOOOIO
BpEry/IlOBaTU TUTaHHS 1HQpOpMaIiitHOi Oe3leKu, TMpoTeé OCHOBHUM HOTO
NPU3HAUYCHHSIM € BCTAHOBJICHHS TMPABOBUX 3acaj OOpoThOM 3 KPHUMIHAIHHOIO
3JIOYMHHICTIO Yy, ajié HEe BUPIMICHHS MpoOJIeMH 3ampoBaKEHHS MIKHAPOIHHUX
IpaBUJI 1 BUMOT TIPH BeJIeHH1 1HQOPMAIlIHHUX BOEH.

[Ilono HamioHaTBLHOTO PIBHS — BapTO pO3MIIHYTH Kibepaokrpuny CIHIA.
[To3umist Ilenrarony mnomsirae B Ttomy, mo CIIA, y pa3i ckoopAHMHOBaHOI
KiOEpHETUYHOI aTakyu Ha YPSJIOBY UM BOEHHY 1H(POpMaIiiiHy cucTeMH, OaHKIBChKHI
Ta (IHAHCOBUN CEKTOpPH, ENEKTPOHHI CHUCTEMH YyMPAaBIIHHS TMOBITPSHUM
CIIONYYEHHSIM, T1APOENEKTPOCTAHIIIIMU, KOMYHAJIBHUMH CIIy>)kOaMu a0o Ha 1HIII
momiOHi 1i1i, Mae mpaBo Ha camo3axucT. CIIIA wmoxke BXUBaTH Oyab-SKHX
HEOOX1THUX Ji{ y BIAMOBIIH HA BOPOXKY aTaKy, BKIIOYAIOUM aHAJIOTIYHI KibepaTaku
Ha 3aKopaoHHI 00’ ekTh. [Ipy 1IbOMY 3aCTOCYBaHHSI TaKUX 3aXOAIB MPOTE MOTpelye
cxBanienns IIpesunenta CIIIA [8].

[leBHI HampaifoBaHHS MIOAO peryIaMeHTarlii KibepOe3nekn mae €BpONEUChKUN
Coro3. Tak, y 2016 pomi 3 Oyna mpuitHsita [QupextuBa €C 3 MepexeBoi Ta
iH(popmariitHoi Oe3meku [9], ska mepemxbavae cTpaTeriro 3a0e3meueHHsT MEPEKEBOT
Ta iH(dopmariitHoi Oe3meKkn, BU3Ha4ae 000B’SA3KU JeprKaB IIOJ0 CIIBPOOITHHUIITBA,
oOMiHy iH(opMmali€to, pearyBaHHs Ha KiOEpiHIIEAECHTH TOILIO.

23 nucronana 2016 poky €BponapiiaMeHT yXBaJluB HE3aKOHOJIaBUYy PE30JIIOIIII0
«Crpareriunl komyHikauii €C sk mpoTuis npomaraHil TpeTix cropin». [10]. YV
pe3onmonli miakpecmoeTbes, mo €C, nepkaBuU-wICHH 1 TPOMaAsSHU NepeOyBarOTh
1] 3pOCTAal0YUM THUCKOM MporaraHiu 1 Ae3iHdopmariii 3 00Ky 1HIIMX Aep’KaB Ta
HEJEp’)KaBHUX  CyO0’€KTIB, 30KpeMa, TPAHCHALIOHAJIbHUX  TEPOPUCTUUHHUX
OpraHizariu.

Bucnoeok. Ha cboropHiliHIi J€Hb JE€p>KaBU HI Ha YHIBEPCAJIbHOMY, H1 Ha
pErioHalIbHOMY piBHI HE JIWIUIA 3TOAM MPO CTBOPEHHS CIEUIATBbHUX FOPUIUYHO
00OB’SI3KOBHX MEXaHI3MIB NpoTUAll 1HQopMmauiiiHuM BiiHaMm. He 3Baxkatounm Ha
HarajbHl MOTpPeOM CY4YacCHOCTI, HE€ Y3rO/KE€HI HaBiTh 3arajbHl MIAXOOU 0
3abe3redeHHs 1HPOpMAIlIHOT OE3MEeKH JepKaB.
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bepanik Cuizkana CepriiBHa,

ctynentka rpynu KHO-191 HanionansHoro
YHIBEPCUTETY

«YepHIriBcbKka nojiTexHikay, M. YepHiris, YkpaiHna
HaykoBuii kepiBHUK —

Ocunenko Ian IleTpoBuy,

CT. BUKJIaJia4 Kapepu KpUMIHAJIBLHOTO MpaBa Ta
npaBocyns, HanioHansHOro yHiBEpCUTETY
«YepHiriBcbka nojitexHika», M. YepHiris, Ykpaina

OI'IA MICIS MOIIIL MIT YAC PO3CJIIAYBAHHS 3J10UYMHIB
MO0 ®AKTIB YMUCHUX BBUBCTB IUBIJIbHUX OCIb B
YMOBAX 3BPOMHOI'O KOH®JIKTY

Cranom Ha 27 TtpaBHs 2022 poky y €IuHOMY peecTpi JTOCYAOBHX
po3chiayBaHb Oyino 3apeectpoBaHo 20877 3JI04MHIB IPOTH YKpATHU, Y TOMY UYHCII
14193 3nmounHIB arpecii Ta BOEHHMX 3JIOYMHIB 1 6684 3704MHIB MpOTU
HaIlloHaJIbHOI Oe3reku [1].
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3a indopmaniero Ynpaninasa BepxoBrnoro komicapa OOH 3 mpaB mroauHu,
BTpaTH cepejl MUBUIBHUX 0Ci0 13 24 mrotoro, koyiu Pocis posmnodana BiiHY MpOTH
VYkpainu, Ha 24 TpaBHS CTaHOBWUIW 8628 IUBUIBHHUX, 30kpema 3974 3arubnux i
4654 nopaneHux [2].

He BuHMKae cymHIBY, 110 BHHHI y BYMHEHHI IIUX 3JIOYMHIB 0COOU OyIyTh
OPUTATHYTI J0 KPUMIHAJIBHOI BIAMOBINAJBHOCTI 1 OTPUMAIOTh CIIPaBEJIMBE
nokapanHs. [lopsn 3 TuM, 100 TOCATHYTH IIi€l METH HEOOX1JHO IPOBECTH
peTenbHEe, 3 JOTPUMAHHSAM  BUMOT  KPUMIHAJIBHOTO  MPOIIECYaJbHOTO
3aKOHOJIaBCTBA, TOCY/I0BE PO3CIIITyBaHHS.

OnHUM 3 OCHOBHHUX €TalliB TAKOTO PO3CIIITyBaHHS, HOTO HAPIKHUM ITyHKTOM,
BUCTYIIA€ CIIiIUa i — OIVISAI MICLS TMOAll, IPOBEICHHS SKOT MPH PO3CIiTyBaHHI
37I0YMHIB 32 (haKTaMH YMHCHUX BOMBCTB IHMBUIBHUX OCI0, BUMHEHHUX B YMOBax
30poitHOTO KOH(IIIKTY, Ma€ neBH1 ocodmuBocTi. Ha nymky daxiBIiiB came ciaiguomy
OTNIAly HaJEXUTh OCOONMMBE MICIE cepel CHITYuX /i, COpsSIMOBaHUX Ha
OTpUMaHHA JT0Ka30BOi iH(oOpMaIlii Bi HAUOLIBII HEYNIEPEIIKEHUX, HEMIIKYTHUX 1
MPaBAMBUX CBIJKIB — TaK 3BAaHUX «HIMHUX CBIJIKIB» 3JI0YMHY (PEUOBHUX JKEpPEem
noka3oBoi iHGopMmarii) [3, c. 3-4].

[lincTaBoro juIsi TPOBEACHHS CHITYOTO ONIALY € HAAXOMKCHHS 10
MPaBOOXOPOHHOTO oOpraHy iHQopmarli, siKa I03BOJISE TEpeadauuTH, II0 Y
pe3yabTari MPOBEACHHS MaHOl CIim4oi Aii MOXYyTh OyTH OTpHMaHi JOKa3u 3a
cpaBoro. [OJIOBHOIO METOK CHIAYOrO ONISAYy € BHSBICHHS JIOKAa30BOi Ta
OpieHTYI0UO1 1HhOpMAaIlli, 1110 Ma€ 3HAUCHHS 111 KPUMIHAIBHOTO MPOBAJKEHHS [4,
c. 52].

3aranom CIIIYUil OMIAJl CKIAIA€ThCA 3 TPhOX OCHOBHUX €TaIlB: MIArOTOBKA
70 TPOBEIEHHS omany (IAroToBYMil), Oe3nmoceperHe MPOBEACHHS CIIAYOI il
(poboumii) Ta pikcauis xoay 1 pe3yiabTariB oAy (3akiouHui) 5, c. 23].

Ha nepury mosumito npu oprasizauii OpOBEAEHHS OIVISAY MicUs MOoali Ha
MOIO JyMKy CJHiJi TIOCTaBUTH OpraHi3aliiHi 3axoAd woa0 (popmMyBaHHS
ciiguo-oneparuBHoi rpynu (gamxi — COI'), go ckiamy KO BXOASTH: IPOKYPOD;
CIIIYMi; CHIBPOOITHUKU ONEPATUBHUX MIJIPO3JAUIIB; CYIOBO-MEIUYHUN EKCHEpT
abo mikap, SKIO BYACHO HEMOXIIMBO 3allydYUTH CYIOBO-MEIMYHOTO EKCIepTa
(3amyyaroTbcsi 00OB'SI3KOBO); CIELIANICT-KPUMIHAIICT. 3a MOTpeOu sl ydacTi B
OMJIAJIl MICIS MOAIT MOXKYTh OyTH 3aJIy4eHi CIelialiCTh 3 TUTaHb: BUOYXOTEXHIKH,
OaJIiCTUKHU, 3aCTOCYBaHHS paKeTHUX BIMCHK Ta apTuiiepii, BIHCHKOBOI apiallii,
KIHOJIOTH 31 CIY>KOOBHUMH cOOaKaMHM 1 1HIII CHEIIaiCTH.

JlpyruM eneMeHTOM IMpU opraHizallii mpoBeaeHHs i€l caia4oi aii BUCTyIae
HEOOX1HICTh BU3HaueHHs1 KepiBHUKOM COI' mociiioBHOCTI i MiJ Yac OIIsay
Mmicist mofii. Ilpu mpoMy ciigdy 10 J03BOJISIETHCS MPOBOIUTH BUKIIIOYHO TICIS
MiATBEp/UKEHHS creriainicramMu (BUOyXoTexHiKaMu abo carepaMu) BiJICYTHOCTI
HeOe3MeuHnX BUOYXOBUX MaTepiajiiB Ha TEPUTOPIT MICIISI IPOBEICHHS OTIISITY.

Ilepen mpoBeaeHHSAM OIIAMYy Miclsd Tomli HEoOXigHO yOe3meuuTH Ta
BIITOPOIUTH TEPUTOPIIO, A€ OyJI0 BYMHEHO 3JI0YMH, 3HAWICHI TiJIa, a TaKOX
TEPUTOPIIO MOONIK3Y, 10 Mora OyTH YAaCTUHOIO MICIS 3J0YMHY Ta/ab0 MICTHTH
OyIb-sIK1 JJOKA3H, OB’ sI3aH1 31 3JI0YMTHOM.
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KepiBauuky COI, skuM BUCTynae NpoOKypop abo ciuiauui, HeoOX1AHO
3a0€3MeYuTH JOCTYN JO0 TepuTopii Micus mojii BUKIOYHO ydacHukam COI' Ta
3a00pOHUTH BXI1Jl Ha HE1 CTOPOHHIM 0CO0aM.

[lin yac ommsigy Micls MOAIT PEKOMEHIYEThCS 3aCTOCOBYBATH BijJ€o- Ta
dotodikcamito TpoBeAeHHS CiIiAUoi  Ali. 3a MOXKJIMBOCTI - 3IIMCHIOBATH
aepo3MOMKyY MICIIs TIOIIi.

Sximo B ymMoBax 30poifHOTO KOH(QUIIKTY MICII€ BUYMHEHHS 3JIOUMHY Oyio
3HUIICHE a00 momkomkeHe, To kepiBHUKY COI' HeoOX1qHO BKHUTH 3aXOJIIB OO
oTpuMaHHs (PoTo / BiJIeo / CXeM IBOTO MICIIS.

Ilepen mepeMimeHHSIM MEPTBOTO Tija JIOAWHU 1 PEYOBUX JOKa3iB, IO
BUSBIICHI TIIJ] 4Yac OMISAY MicHs Tofli, HeoOXigHo 3abe3nmeunTtu, 100 Micie
3JI0YMHY TIOBHICTIO OyJIO 3aJJ0KyMEHTOBaHO, c(oTorpadoBaHO Ta CKIAZACHO HOTO
CXEMY.

BuBdeHHST CITiTUO-CY/IOBOi MPAKTUKH Ja€ IIJCTaBU I BU3HAUYCHHS
HACTYMHUX BapiaHTIB MPOBEACHHS OISy MICIIS O

\

B1Jl LEHTPY 10 nepudepii B1J1 niepudepii A0 UEHTPY

Oxkpemoi yBaru 3aciiyroByIOTh NMHUTAHHS BUSBJICHHS Ta BWJIYYEHHS CIIJIB 1
pPEUOBUX JOKa3iB, AKI MJIATAIOTh €KCIEePTH3l. 30KpeMa, MiJ 4yac MOLIYKYy CIIAIB
KpOBi TOTPIOHO 3BEpTaTH yBary Ha MOXJIMBICTh 30€pEKEHHs CIIiJIB KpOBl1 B
(IPUXOBAHUX MicIax» (MAHITTBOBUX MPOCTOpaxX Ha pykKax Tpymna, Ha Kpasx
KHIIIEHb 1 PYKaBiB ONATY, y IIBaX 1 IMiJ MAKIAJKOK, Yy HIUTMHAX ITiJIOTH, ITiJT
TUTIHTYCaMH|, y TOTIHOJIEHHSAX 1 MICISX 3'€THAHb AeTaliell MeOiB, pydoK IBEpEid,
BOJIONPOBIIHUX KpaHiB, 3HApSAAb 3J04YMHY, TPAHCHOPTHUX 3ac00iB TOIIO), HA
MOXJIUBY 3MIHY KOJIbOPY IUISIM KpOBIi, SIKIIIO BOHU PO3TAIlIOBaHI Ha TEMHOMY,
CTpOKaroMy TJi a00 3aMHTI (YOpPHYBAaTUM, 3€JICHYBaTUH, KOBTYBaTH KOJIbOPH).
SIKmo cuiiB HE BUSABICHO IMiJ Yac OIISAY B SICKPAaBOMY COHSYHOMY a0o
€JICKTPUYHOMY CBITII, ajie TepeadadaeTbcsl iXHS MPUCYTHICTh, TO HEOOX1THO
3aCTOCYBATH OISl Y HACKPI3HOMY CBITIII 32 JIOIIOMOTOIO JTYTIH.

3a HasSBHOCTI JpKepesia iHppauepBOHUX ITPOMEHIB HOTro OakaHO BUKOPUCTATH
JUIS BiAmIykKaHHs ciiaiB kpoBi. Ilim wac  momyky — clifiB IHIIMX BHJUICHb
JTOAUHU (CIMHU, Cedi TOoIo) Tpeba 3BepTaTH yBary Ha Te, 110 BUSBIECHHIO TaKUX
CHIZIB MOXKE CIIPHUATH OIS B YABTPa(10JIETOBUX MPOMEHSX.

[lin yac momyKy BOJIOCCA, MPHUCYTHICTh SIKOTO TMepeadadaeTbcsi Ha
3HAPANIAX 3JI0OYMHY, OfsA31 abo TIl JIFOAUHHU, TPAHCIOPTHOMY 3aco0l BapTo
3BEpTaTH yBary Ha HEOOXIJHICTh OISy 3 BUKOPUCTAHHSAM JIYIH, IIPU SCKPABOMY
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CBITJI1; 00EPEKHO MOBOAUTHUCS 3 BOJOCCSM, 1100 3aMO0IrTH MO0 MOIIKOKEHHIO
abo BTpari.

[Ipn BUsIBIEHHI IIMATOYKIB TKaHWH TUIa JOUUIBHO 3BEpTaTH yBary Ha
HEOOX1HICTh (3QJIEKHO BiJl BEIWYMHU Ta METH JOCIHIPKEHHs) ab0 BHUCYIIUTH
IIIMATOYKA TKAaHWUHU TUTa TIPM KIMHATHIA TemrmepaTrypi, abo 3aJIUTH PO3YMHOM
dbopmaltiHy, TOMICTUBIIM B CKJISTHKY 31 IIIJIEHOIO KPHUIIIKOIO.

[Ilomo peyoBUX q0Ka3iB, TO MPH ICHYIOTH NEBHI MpaBUIa iX BUIYYCHHS I
gyac oy micig nofii. Tak, ofsr Ta 1HI HEBEJHKI pedl MaloTh OyTH BUJIYYCHI B
MOBHOMY 00Cs31; 13 TPOMI3AKUX MPEAMETIB pOOUTH BUpPI3aHHS (BUITHIIOBAHHS
TOIIIO) JIJSHKH 31 ciigamMu Tpeba Tak, Io0H IIi CJIIIM He 3aiiMalii BECh TIEPUMETP
JUISTHKY; 32 HEMOXKJIMBOCTI BIUIYYUTH B TOBHOMY OOCsI31 peUuoOBUi J10Ka3 abo HOTro
YaCTUHY, MJO3pLIY IUISIMY MOTPiIOHO 3imKpeOTH abo CTepTH IIMATKOM Mapii,
3BOJIOKEHOI BOJOI0, Mapil0 TMOTIM HEOOXIHO BHUCYIIUTH TPH KIMHATHIN
TEMIIepaTypi; BOJIOT1 PEUOBI JIOKAa3W abo0 CIiaM, SKi HE 3aCOXJIH, MAaOTh OyTH
BUCYIIICHI TpW KIMHATHIM TemmepaTypi; 30epiratd pedoBi Joka3u Tpeda B
ManepoBUX KOHBEPTAX, MAKyHKaX.

[Ipu 1bOMy TPOKYpOPY UM CIITIOMY HEOOXITHO 310paTh BCl pereBaHTHI
pEUOBi JOKa3W, HAMPUKIAJ] MPEAMETH 3B’S3yBaHHA (XOMYTH, CTSKKH, MOTY3KH
TOIIO), TUTb3U, (PPArMEHTH KyJIb, Ta TMEPEKOHATUCS B TOMY, IO KOXKHHUMA PEYOBHIMA
JI0Ka3 3amakoBaHO B OKPEMHH KOHTEWHEp, HAJICKHUM YWUHOM OIeYaTaHUh 1
MU CaHUM.

[IpakTUKOIO OKpECIEHO MEBHY MOCIIIOBHICTh J1{ MMIJl Yac ONISIAY Tpyla Ha
Micll mofii. 30KpeMa, 3arajllbHUi OIS MICUS MOJli, BCTAHOBJICHHS MEX
MPOBEIECHHA Oy (OUISHKM — MICHEBOCTI, NPUMIIIEHHS, HalMEHYyBaHHS
HACEJICHOr0  IMYHKTY, ajJpeca, IHIIA [PUB’S3aHICTh  JO0  MICIEBOCTI,
GPS-xoopanHaTH, MOrojHi YMOBU TOIIO) BIJHOCUTHCS JO MEPIIOrO €Tamy TaKoro
omsimy. [loTiM 3AiHCHIOETBCS OMUC OOCTAHOBKH, 3a SIKOKO BUSIBJICHO TPyIl ado
MICLISI MAaCOBUX IOXOBaHb, iX PO3TAIYBAaHHS 13 3a3HAYEHHSAM MEBHUX OPIEHTHUPIB.
[lin yac mpoBeAeHHS OOCTEKEHHS TEPUTOPIi, A€ Besucs O0HOBI Aii, Ta BUSBICHHS
TI1 TMOTEpPNUIMX OOOB’SI3KOBO  PEKOMEHIY€TbCs  3AliicHIOBaTH  (oTo- Ta
Bijleo(ikcallito i MOXKJIMBOCTI HaJali BCTAHOBUTH TOUHY aJpecy MICIs MOIii.
PekomenmyeTbcsi  3acTOCyBaTh MaHOpamMHy (oTodiKcallito Miclis, 1€ BUSBICHO
Tio (TU1a) Jromei. Ha kokHe TiI0 HAIIMHO KPIMUTHCS IMO3HAUKa, 3p0o0JieHa Ha
BOJIOCTIMiKOMY Matepiaii (Hampukiag TYMOTKaHWHHIA MEIUYHIM MiAKIaH1NA
KJICHOHII1), 13 3a3HAYEHHSIM MIClS 3HaXO/KeHHs Tina (axpeca, GPS-koopaunaty,
TOINIO), OCOOW/TPYNU/MIAPO3AUTY IO MPOBOAUTH HYMEpAIl0 Ta IMOPSIIKOBOTO
HoMmepy (Hamp. byda, b.Xmenbnuuipkoro, 31 — JIBP, cmigumnii AntoHenko B. -
Nel3). 3a HasBHOCTI TOmepeAHiX JaHUX MPO ocoly JOIIBHO iX 3a3HaYaTH Ha
MO3Haulll OKPEMO 13 3HaKOM 3anuTanHs (Hamnp. [Banenko Bacuin?).

B nopanbmiomy cniguuil 341HCHIOE OMUC TOJIOKEHHS Ta MO3U TPyTa, OJIATY,
IpEeAMETIB, HasBHUX Ha TPymi Ta Oe3mocepeaHbo OIS HHOTO, OMHUC JIOXKa Tpyma
(moBepxHi, Ha sAKiM 3HaXomUThCs Tpym). Ilig yac ooy onmary Ta B3yTTS, B sIKe
BISTHEHHM 1 B3yTUH TpPYyIl, HEOOX1AHO 3BEpPTATU yBary: B 110 CaM€ OISTHEHHH 1 B
SKIA TIOCIIIJIOBHOCTI; CTaH OASTY Ta B3YTTS; IOIIKOKEHHS (PO3PHBH, PO3PI3H,
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BIJIIpBaHI YacTUHM) 1 3a0pydHEHHS; KOH(Irypamis KpaiB MOUIKOIKEHOIO OJAry;
BMICT KHUIIICHb.

[Tin gac omisamy orojieHOro Tpymna (IKCYHOThCS: KOJIp IIKIpH, CTaTypa, BIK,
CTaTh; TPYMHHI sBUINA (OXOJOKCHHS, BUCUXAaHHS Tija, TPYMHHI IUIAMH, THUJIbHI
3MIHH); BUIVISA TOJIOBH Ta OOJMYYS; BUIVIAJ KMBOTA; 1HAMBIIyadbHI 0COOIUBOCTI,
110 CIIOCTEPIratoThCS HA T1JI1; HASBHI MOIIKOKCHHS.

Omnuc 4YacTUH TpyNa 3AIMCHIOEThCS B Takiid IOCTITOBHOCTI: TojioBa —
00MUYYs — MIUS — TPYAU — KUBIT — CIIMHA — PyKU — HOTH.

VY mporeci omiaxy Tpyn HEoOXiIHO coTorpadyBaTH, CKIACTH CXEMY, B3ATU
3pa3KH KPOB1, BOJIOCCS, HIT'TIB, TKAaHWUHU Tija Ta BIIOUTKH TaJIbIIIB.

Cniuuii o MOXKHA BBa)KaTH 3aKiHYEHWUM, SKIIO HA yCl MHUTaHHSA, IO
BUILIMBAIOTh 3 TIOIi 3JI0YMHY, OJlep)KaHa TMOBHA 1HdoOpMarlisi, 30Kpema, Ipo
MEXaHi3M 1 CIOCI0 YUYMHEHHS 3JI0YMHY, BCTAHOBJIEHAa 0c00a (03HAKM) 3JIOYHMHIIS Ta
1H. 3aKkiHYMBIIM TIPOBEIEHHS TMPOIECYyalIbHOI Mdii, CHIAYANA TEPEXOqUTh 0
3aKJTIOYHOTO eTamny — (ikcailii X0y Ta pe3yabTaTiB OIVIsiY.

3aKIIFOYHUN €Tarl CJITY0TO OISy IOJISITae B y3arajabHEHHI, aHaIi31 i OIIHII
3i06panoi iHpopmamii Ta Qikcamii foro pesynbrariB. [Ipo mpoBeneHHS OMISTY
cmmuuii ckiamae mpotokon 3 goxaepxkaHHsM BuMor KIIK Vkpainu. Bxazanwmii
MPOTOKON € 000B’s3KOBUM 3acobom (ikcarii maHoi ciigdoi mii. Bin moxe
CKJIaJIaTHCS SIK M1/ Yac MPOBEIEHHS OIVISAY, TaK 1 Micis Horo 3aKiHUEHHS.

VY mpoTokoni oIy MicI momii, KpiM iHIIoro, (ikcarii miaraioTh: gara,
yac, GPS-koopauHaty, HalilMEHYBaHHS HACEJIEHOTO NYHKTY, aJpeca; BHSBIICHI
caian 00poTbOu (OMOpy, HACWIBHUIBKUX J1i) HA MICIIl MO/1i; CIiAN 610J0TTYHOTO
MOXO/DKEHHSI; CHIAM B3YTTS, NANUISIPHUX BI3EPYHKIB PYyK, HEAONAJIKH TOIO;
3HAPANAS BUMHEHHS 3JI0YMHY;  3aryOieHi pedl Ta JOKyMEHTH (HalpuKJIai:
JOKYMEHTH 3 TPU(OM «TAEMHO», MOIMEHHI CIHCKH BIHCHKOBOCITYXOOBLIB P,
TaONML TO3UMBHUX, Tpaiku dYepryBaHb, OCOOMCTI 30LIMTH KOMAaHIUPIB 13
3anucamMu HOMepiB Teae(OHIB TOILO).

Jlo mpoTrokony omiaay Micld MoAil moTpiOHO aomyyart: (oToTadmuIl,
MaTepiaiau Bifeo3arucy Ha BIMOBIIHUX HOCISIX, CXEMH, a TAKOXK 3a HEOOX1JHOCTI —
MMCHbMOBI TTOSICHEHHSI CTIEIIAIICTIB, SIK1 Opalii y4acTh y MPOBEJICHHI OTJIS Y.

OT1xe, 3 OISy HA BUKJIAJEHE CJIIJ JIWTH BUCHOBKY, IO IIiJT OTJISIOM MICIIsS
noJiii MpHU PO3CIiIyBaHHI 3JIOYMHIB MO0 (PAKTIB YMHUCHUX BOUBCTB ITUBUIBHHUX
oci0 B ymMoBax 30pOMHOr0 KOH(MIIKTY CIIJ pO3yMITH CIII4Y Ail0, SIKa IMOJISrae y
0e3MmocepeIHbOMY CHPUUHATTI 00’ €KTIB 3 METOI BUSIBICHHS CHIJIB 3JIOYMHY Ta
IHIIUX PEYOBUX JIOKa31B, iX (hikcallii Ta BUIYyUYCHHS, a TAKOXK 3’ SICyBaHHS 0OCTaBUH
No/1i, 10 MalOTh 3HAYEHHS ISl KPUMIHAIBHOTO MPOBAI>KEHHS.
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ctyzenr III kypcy [HcTuTyT npasa, ncuxomorii
Ta IHHOBAI[IMHOI OCBITH

HanionansHoro yHiBepcutety «JIbBIBChbKa
MOJIITEXHIKa»

MOHSATTS, 3MICT I CYTHICTh PEABLIITALIl IOMEPIOI
OCOBM Y KPUMIHAJIBHOMY ITPOLECI

Ak CBIAUMTH TpaKTUKA, OJHIEID 3 TpoOJieM, $KI BUHUKAIOTh Y
KPUMIHAJIbHOMY TMPOILEC], € MUTaHHA, L0 CTOCYIOThCA peaduliTaiii MmoMepioi
ocobu. Ilpm 1BbOMYy, BpaxoByKOYH, II0 Ha 3aKOHOIABUYOMY PIBHI TOHSTTS
pealumiTaiii 4ITKO HE BU3HAUYEHO, aKTyaJbHUM Ta, OJHOYACHO, MPUKIATHUM
3aBJaHHS JUIA HAyKW KPUMIHAJIBLHOTO IMPOIIECY € 3’SICyBaHHS 3MICTy Ta CYTHOCTI
JOCIHKYBaHOT IPaBOBOT KaTeropii.

Y TaymayHuUX CIOBHUKAaxX MiJi TEPMIHOM «peaOuriTamis» (Big C. jaT. —
«rehabilitatio» -  BigHOBIEGHHS  A00poro IMeHi, pemyTaili He3aKOHHO
0OBUHYBA4Y€HOT0) PO3YMIIOTh BITHOBJICHHS B IIpaBax 0COOH, sIKi OyJId TOPYIIEH] Yy
X011 KpUMIHAIBHOTO TIpoBa/KeHHS [ 1, ¢. 489].

VY cBOIO Hepry, y NpaBoBHUX JDKEpeIax TEPMIH «peadlaiTaiis po3rIsaacTbCs
yepe3 3MICT MPABOBOTO 1HCTUTYTY YCYHEHHS HETaTUBHMX HACIHIJIKIB HE3aKOHHUX
T Ta TOHOBJIEHHS TPaB, MPOIEAYPY BIIIKOAYBaHHS HE3aKOHHO 3aBAAHOI JIIOAHMHI
IIKO/M, 30KpeMa, IUIAXOM 3aKPUTTS KPUMIHAJIBHOTO MPOBAIKEHHS Yy 3B A3KYy 31
cmeptio oOBuHyBadeHoro (m. 5 4. 1 ct. 284 KIIK VYkpainm). Takuit migxina
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3aKOHOJIABIISI TPYHTYEThCSA Ha ToJokeHHsAX cT. 3 Koncruryuii Ykpainu, y skii
3a3HAUCHO, IO JIep’KaBa BIAIMOBINA€ TEpE] JIOIUHOIO 3a CBOIO JisIIbHICTH, TOOTO
Hece OOOB’SI30K yCyBaTH HETaTHMBHI HACIHiJIKM HE3aKOHHOI YM HEKOMIETEHTHOI
JUSITBHOCT1, Y TOMY YHCIII IIJIIXOM pealuTiTarlii moMepiioi 0COOM y KpUMIHAIbHOMY
npoueci. [Ipu mpoMmy cCiia 3a3HAUYUTH, IO TOHATTS «peadblLTTAIlisD OXOILUIIOE
MIUPOKE KOJO MISIBHOCTI II00 TOHOBJIEHHS JTOOpOr0 iMEHI Ta TOBEPHEHHS
JMOAMHI il TpaB, MOPYIIEHUX HE TUIBKUA CIIAYUMH 1 CyJOBUMHU OpraHamu, a i
OyIb-IKUMH 1HITUMU OpraHamu Biaau. [ligTBepIKEeHHSM HaHOi TE€3U 3HOBY XK
Taku, €, nosokenns Koncrutymii Ykpainu, y cT. 56 K01 BKa3aHo, 10 KOKEH Mae
mpaBO Ha BIIIMIKOJYBaHHS 3a paxyHOK JIep)KaBH YW OpPraHiB MiCIIEBOTO
CaMOBPSAYBaHHS MarepialbHOI Ta MOPAJIBHOI IIKOJW, 3aBJAaHOT HE3aKOHHUMU
pIIICHHSIMU, JIAMH YW OC3[IAJBHICTIO OpTaHiB JEp)KaBHOI BJaJH, OpPraHiB
MICIIEBOTO CaMOBPSAYBAaHHs, iX MOCAJOBUX 1 CIY>KOOBUX OCIO TIpH 3iHCHEHHI
HUMHU CBOiX TIOBHOBakeHb. KoOHCTHTYIlIS VYKpaiHuW 3akjana TpaBOBI OCHOBH
IHCTUTYTY BIIIIKOXYBAHHS JIFOIMHI IITKOJM, 3aBAAHOI 1 HE3aKOHHUMU JiSIMH BIIQ/IH
Ta M0CaJ0BUMHU 0coOamMu opraHiB Biaaau [2, ¢. 101].

[Topsim 3 mWM, BpPaxOBYIOYH MPOOJIIEMH CIIiT4O-CYJOBOi TPAKTHKH, Ha
JOKTPUHAIBHOMY PIBHI JIOCHTh BaXXJIMBO YITKO BU3HAYUTHCS 3 TUM, SKi came
O3HAKM TOBHHHI MaTW pealuriTamiiHi 3axoau. Tak, AesiKi HayKOBII, PO3yMIIOTh
000B’S130K TPOKypopa TpWHECTH odiliiHe BUOAueHHS BIiJ IMEHI JepKaBU Ta
CHPOCTYBaTH BIJOMOCTI, SIKl 3aIJIIMyBaJId 4eCTbh, TAHICTH 1 10Ope iM’s ocobu [3,
c. 233].

Y cBorwo depry, 1HII [AOCHIIHUKKA TEPEKOHAHI, [0 pealuniTamis - Ie
BU3HAHHS JIEPKABOIO HE3aKOHHOCTI 1 HEOOIPYHTOBAHOCTI KPUMIHAJIBHOTO
nepeciiilyBaHHsI 0COOM IUISIXOM BUHECEHHSI TOCTAHOBU YU BUPOKY, 3a0€3MEUEHHS
MOJKJIMBOCTI B1JIHOBUTH MOPYIIEHI PaBa 1 KOMIEHCYBaTH mKoay [4, c. 85].

Sk mokazanu pe3ynbTaTd JaHOTO JOCHIIKEHHS, Y HayKOBIA JiTeparypi
MOKHAa 3HaWTH I1HIOI M 1HOI OOIPYHTOBaHI MIAXOAM YYEHHUX 3 O3HAYEHOI
npoOaeMaTuky (HampuKIa, JAesKl 13 HUX BBaXaroTh, 10 peadiiiTalis € GopMoro
peamizauii NPUHUOUIY BIANOBIJAJIBHOCTI JIepKaBU T1epen 0coborw y cdepi
KPUMIHAJIBHOTO CYJI0YMHCTBA) [5, c. 245].

Y nitoMmy, SKIIO y3araJlbHATH ICHYIOYI JOKTPUHAIBHI Ta 3aKOHOIABYi
MiIXOMU, SKi CTOCYHOTBCS 3MICTY JOCHTII)KYyBaHOTO IIMTAHHS, TO MOXKHA
KOHCTaTyBaTH, 110 pealduIITOBAHOI BBAXAETHCS 0C00a, CTOCOBHO SIKOI BUHECEHI,
MOCTAHOBJICHI (YXBaJIeH1) TaKli aKTH 1 sIka Ma€ MPaBO Ha MOHOBJICHHS MOPYIICHUX
IpaB Ta 3aKOHHUX IHTEPECIB Ta MPaBO Ha BIIIIKOAYBaHHS 3aBlaHoil mkoau. [lpu
IIbOMY BapTO 3BEPHYTH yBary Ha Tod (akT, mo pealbiiiTaiis y KpUMIiHAJILHOMY
IPOLIEC] XapaKTEPU3Y€EThCSI TAKUMU O3HAKAMM:

a) JOTPUMaHHS Yy XOJl KPHUMIHAJIBHOTO TPOBA/DKEHHS TMPUHIIUITY
myOIIYHOCTI;

0) 3acTOCyBaHHS MPOIEAYPH BCEOIYHOTO MOHOBIICEHHS OpraHaMu JIep KaBHOI
BJIaJM y BTpPAYeHUX IMpaBaXx OCOOU, HE3aKOHHO MPUTATHYTOI O KPUMIHAIBHOI
BIJIMOBIATBHOCTI (I11103pI0OBAaHOT0, 0OBUHYBAYEHOTO, 3aCY/IKEHOTO);
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B) 000B’S3KOBOi MPUCYTHOCTI 3aXUCHUKA TPU PO3TIISAJII TUTaHb, ITOB’ I3aHUX
3 peabuTiTaIi€ero moMepiIux.

Ta, mo came 3akoHOIaBEllb Ma€ Ha yBa3i A 3a3HAYCHUM TEPMIHOM
«peabimitamis momepnoro» y umHHoMy KIIK He Bu3Haueno. He yHopmoOBaHO
TAKOX PsJ] IHIIUX IMUTaHb, a CAMeE:

1) XTO KOPHCTYBAaTUMEThCS MPaBaMHu TOMEPIIOTO peadbiTiTOBaHOTO,

2) XTO0 13 ONM3BKHX POAWYIB Ma€ TMPaBO NPUHAMATH yd4acTh y Tpoleci
peadiiTariii moMepioi ocoow,

3) 4Kl caMme TOpyIIeHI IIpaBa HEOOXIHO TOBEPHYTH CIAIKOEMITIO
peadiIiTOBaHOTO,

4) un Mae TMpaBO CHAIKOEMEIb PeadLTITOBAHOI OCOOM KOPUCTYBATUCA Yy
OBHOMY 00Cs31 TpaBaMu TIOMEPJIOTO,

5) uu € HEOOX1IHICTh Y HAOYTTI CTATyCy MOTEPIIIIOTO CIAJAKOEMITIO TOMEPIIOT
oco0u y X0l mporiecy peadimiTaltii, T. 1H.

Bce 1e, sk mokasye mpakTHKa, Y KIHIIEBOMY MiJICYMKY JOCHUTb HEraTUBHO
BIIMBAE HA KPUMIHAIBHO-MIPOIECYATbHY MISUIbHICTh, IO CTOCYETHCS MPOICIYpPH
peabimiTariii momepioi ocoou [6].

Came 3 mmMX MIpKyBaHb, ¥ BapTO aKTHBI3yBaTH HAyKOBI PO3pPOOKH 3
O3HAUEHOI y 1M poboTi mpoONEeMaTWKH, BPaXOBYIOUM  ICHYHOUl Y
KPUMIHAJIBHO-TIPOIIECYaTbHOMY 3aKOHOJABCTBI TPABOBI MPOTAIWHU, a TaKOXK
CYIOBY MpPAKTHUKY, IO Ma€ OE3MOCEPETHE BITHOMICHHS O MPABOBOI MPOIETypH
peaduniTailii TOMEpPIIOro y KpUMIHAJIBHOMY Tpotiect [7].
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ITPO 3MICT 3ATAJIBHOCOIIAJIBHOI'O 3AITIOBITAHHA
KPUMIHAJIbHUM ITPABOIIOPYHIEHHSM
Y BAHKIBCBHKI CUCTEMI YKPATHU

VY uminoMy, SKIIO Yy3arajJbHUTH ICHYIOYI B KPHUMIHOJOTII MiAX0omu 3
03HAYCHOTO IMUTAHHS, TO ITJI «3arajJbHOCOIIAIBHIM 3al00IraHHsIM KpUMiHAILHUM
MPaBOMOPYIIEHHAM, 10 3A1MCHIOIOTHCS OaHKIBCBKUMHU YCTAaHOBaAMHU» BapToO
pPO3YMITH BH3HAY€HY HA HOPMATUBHO-IIPABOBOMY piBHI JisSUIbHICTH OaHKIB, IO
CIpsIMOBaHa Ha HEWTpaii3aiiro, OJOKyBaHHS, YCYHEHHsI TOIO JCTEPMIHAHT, SIKi
CHPUSAIOTh BYMHEHHIO CYCNUIBHO HEOE3MEUHUX [iHb y il Taly3l CyCHJIbHHX
BIIHOCHH, a TaKOXX IIJBHINCHHIO PiBHSI e(QEKTHBHOCTI peajizaliii 3axoiB
JepKaBHOI COLIAJIBHOI HOJIITUKH 3 ypaxyBaHHAM NOTEHLIIITHUX
COIl1aJIbHO-ITPAaBOBUX MOXKJIMBOCTEN OaHKIBChKOi cuctemu [1, c. 138].

[Ipu poMy, HEOOX1JHO 3 AAHOTO MPUBOAY 3ayBAKUTH, 110 3HAYHA KIJIbKICTh
HOPM THX 3aKOHOJABUMX aKTIB, SIKI PETYJIIOIOTh OAHKIBCBKY cepy, MICTATh y co01
3arajJpHOCOIIaNbHI  TMOJIOKEHHSI, IO CTOCYIOThCS BKa3aHOi MPOOJIEMAaTHKHU.
30KpeMa, OIHHMM 13 €JIEMEHTIB MeTH 3akoHy YkpaiHu «llpo GaHku 1 OaHKIBCBKY
TISIBHICTE» (CT. 3) BHU3HAUEHO CTBOPEHHS CHPUATIMBUX YMOB IS PO3BUTKY
E€KOHOMIKM YKpaiHU, a TaKoX HaJIe)KHOTO KOHKYPEHTHOIO CEepeoBHUIlA Ha
(h1HAaHCOBOMY PHHKY.

JIo crpusTIIMBUX YMOB y TOMY YHUCIHI BIIHOCATbCS M Ti, IO MOB’s3aHI 3
HOPMAaTUBHO-NIPABOBUM 3a0€3ME€UEHHSIM OaHKIBCHKOI [ISJIBHOCTI, a TaKOX 13
B3a€EMOJIEI0 3 O3HAaUeHMX NUTaHb HamioHanbHOro OaHky Ykpainu 3 BepxoBHOIO
Panoro Ykpainu, Kabinerom MinicTpiB YKpaiHu Ta iHIIMMH OpraHaMU JEpKaBHO1
Biaau. Tak, y ct. 5 3akony Ykpainu «IIpo 0aHku 1 0aHKIBChKY JISUTbHICTBY» 3 I[BOTO
OpPUBOJY 3a3HAY€HO, WIO0 OpraHaMm Jep>KaBHOI BJIAJUW 1 OpraHam MiCIIEBOTO
CaMOBpsTyBaHHs 3a00pOHSAETHCS OyAb-IKMM YMHOM BIUIMBAaTH Ha KEPIBHULTBO YH
IpaliBHUKIB OaHKIB y XOA1 BUKOHAaHHS HUMHU CIYy>KOOBHX OOOB’SI3KIB a0o0
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BTPYYaTHUCh y JISJIbHICTH OAaHKY, 32 BUHSATKOM BHUIIAJKIB, Nepe10aueHUX 3aKOHOM —
a 1e € OJHUM 13 3aXO[liB, SIKUH CBITYUTH MPO 3araJibHOCOIliaJbHE 3aro0IraHHs
KpUMiHAJIbHUM MPABOMOPYIICHHSIM y BKa3aHii raiy3i CyClniJIbHUX BiTHOCHH.

VY TakoMy * KOHTEKCTI C(hOpMYIbLOBaHI ¥ 1HIII MOJOXKEHHS JaHOTO 3aKOHY.
30KkpemMa, SIK 1€ BHUIUIMBAE 13 3MICTY CT. 7 3a3HAYEHOT0 HOPMATHUBHO-IPABOBOTO
aKTy, nepxkaHuil 6aHk — 1e Oank, 100% craryTHOro KamiTajgy SIKOTO HaJICKUTb
nepxasi. [Ipu 1boMy Takuii OaHK MOXE ICHYBaTH Jidiie y (GopMi aKIliOHEPHOTO
TOBApUCTBA, & €JIMHUM aKI[IOHEPOM JEP>KABHOTO OAHKY € TIJIBLKU JepKaBa.

BaxymBuM y 3B’43Ky 3 LIUM € T€ NOJIOKEHHS CT. 7 3akoHy Ykpainu «IIpo
0aHku 1 OaHKIBCHKY AISUTBHICTBY», y SKOMY MOBa BEACTHCS MPO Te, M0 (PYHKIIT 3
yIpaBIiHHS KOPIOPATUBHUMHU MPABaMU JIEPKaBU y JIEPKABHOMY OaHKY 3/1ACHIOE
Kabiner MinicTpiB VYkpaiHu, 10 TeX MOXHA BIJIHECTH JIO 3aXOliB
3arajJpHOCOIABHOTO 3aMo0ITaHHs KPUMIHATBHUM MPABOMOPYIICHHSIM Y BKa3aHii
rajxysi CyCHiJbHUX BIIHOCHH.

VY cBoro uepry, y 3akoni Ykpainu «IIpo Harionanbamii 6aHk YkpaiHu» 10
3araJbHOCOIIATPHUX 3aX0/IiB 3aMT001KHOI JISTTbHOCTI OAHKIBCHKUX YCTAaHOB MOXKHA
BIJIHECTH HACTYITHI:

1) w. 3 cr. 3, y sKiid 3a3HayeHO, MO0 TpPH HEOOXITHOCTI JKEpeIaMu
¢inaHcyBaHHsl cTraTyTHOro kKamitany Hamnbanky moxke Oytu JleprkaBHHiT OrOmxeT
Vkpainn (TakuM YWHOM, SIK BHJIA€THCSA, 1€ 3amo0ira€ pPO3BUTKY HETaTUBHHUM
ABHILAM y OaHKIBCHKIiil cucTeMi, sIKi y TOMY YHCIIi I€TepPMIHOBaH1 BUMHEHHSM Y LIl
chepl KpUMIHAJIBHUX TIPABOIIOPYLIEHB);

2) 4. 1 ct. 5-1, BIANOBIAHO 10 SIKO1 OJlepXaHHS MNPUOYTKY HE € METOIO
nismpHOCTI HaiioHanbHOTro 0aHKy (TakoX € CTBOPEHHS CHPUSITIIUBUX YMOB JUIsS
PO3BUTKY EKOHOMIKH YKpaiHM Ta HaJIEKHOTO KOHKYPEHTHOTO CEpelOBHINA Ha
(p1HAaHCOBOMY PHHKY), LIO T€X MOXXHA Ha3BaTH 3arajbHOCOLIAJIBHUM 3aXOJ0M
3arno0iraHHs KpUMiHAJIbHUM MTPABONOPYIIEHHSM Y OAHKIBCbKIN CUCTEMI;

3) u. 1 ct. 7-1, y sxiii MoBa BeAeThcs npo Te, mo HamioHaneHuid O0aHk
VYKpainu 3a HAsIBHOCT1 O3HAK HECTIMKOro (piHAHCOBOTO CTaHy OaHKIBCHKOI CUCTEMH,
BUHUKHEHHS O0OCTaBUH, WIO 3arpoXylTh CTa0UIBHOCTI OaHKIBChKOI Ta/a0do
(iHaHCOBOI cHUCTEMM KpaiHM, Ma€ NPaBO BH3HATH THMYACOBI OCOOIMBOCTI
peryitoBaHHsI Ta HamAay 3a OaHKaMH a00 1THIIUMU 0CO0aMU, BKUBAKOUU TaKUM
YUHOM 1 3arajbHOHAIlIOHAJIbHI 3aXO/AM IOA0 3arno0IraHHS BYMHEHHS Y 3B’SI3KYy 3
UM KPUMIHAJILHUX TPABOIIOPYIICHb;

4) 1HILI1 HOPMHU JJAHOTO 3aKOHY.

[lopsin 3 1M, BpaxoBYIOUHM, IO 3a3HAYEHI Ta 1HII TOJOXKEHHS 3aKOHY
Vkpainu «IIpo Harmionaneuuii 06ank VYkpaiHm» y OUIBIIIH Mipl  HOCSITH
JIEKJIapaTUBHUM Ta (pOpMalIbHUI XapaKTep Ta HE B MOBHINM Mipi KOPECTOHIYIOTHCA
13 3MICTOM 3amoODKHOI AISTILHOCTI, JIOTTYHO Oyi0 0 4. 2 cT. 6 «OcHOBHA (yHKIIIS
JTAHOTO HOPMATUBHO-IIPABOBOTO aKTa JOMOBHUTU CIOBOCIONYUYEHHSM «a TaKOX 13
3MICTYy 3aBlaHb IIOAO 3amo0iraHHs BYMHECHHIO Yy OaHKIBCBKIM cCHCTEMI
KPUMIHAJIBHUX Ta IHIIUX MPaBOMOPYIIEHb» Ta BUKIACTU I[I0 HOPMY Yy HOBIU
penaxiiii, a came:
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«IIpu BukoHaHHI CcBO€i OCHOBHOI (yHkuli HamionanepHuit OaHK Mae
BUXOJMTH 13 MPIOPUTETHOCTI JOCSATHEHHS Ta MIATPUMKH IIHOBOI CTaOUIBHOCTI B
JiepkKaBi, a TAKOX 13 3MICTY 3aBJlaHb IIOJ0 3aM00IraHHs BUNHEHHIO Y OaHKIBCHKIN
CUCTEM1 KPUMIHAJIbHUX Ta 1HIIMX MPaBOMOPYIIECHbY.

Takuii miaxig TPYHTYEThCS HA BHUMOTrax CT. 2 3a3HAYEHOTo 3aKoHY,
BIMOBIAHO N0 skuX HarioHanbHMi OaHK € IEHTpaJlbHUM OaHKOM YKpaiHU Ta
OCOOJIMBUM  IIEHTPAJIbHUM  OpPraHoM  JIepKaBHOTO  YIpaBIiHHS,  TOOTO
0e3MocepeIHbO OPraHi3oBy€ ISIBHICTH IMOA0 3amo0iraHHs KPUMIHAIBHUM Ta
1HIITMM TPABOIOPYIICHHAM y OaHKIBCHKiH cuctemi [2, c. 33-41].

Kpim 115010, HEOOXIJIHICTH 3alpPOINOHOBAHOI BHIO3MIHM Y JIaHOMY
HOPMaTHUBHO-TIPABOBOMY aKTi 3yMOBJIIeHI 3MicToM cT. | 3akony VYkpainu «IIpo
0aHKy 1 OaHKIBCHKY MiSUIBHICTB», BIJIMOBITHO JIO SIKOI METOI0 IbOTO 3aKOHY €
IpaBoBe 3a0€3MEUYCHHs 3aXUCTy 1HTEPECiB BKJIAJHHUKIB Ta 1HIIMX KIIIEHTIB OAHKIB
[3]. Ilpu mpoMy cCIiJi KOHCTAaTyBaTH, IO 3amoODKHA MiSUIbHICT y OaHKIBCHKi
chepi mMae OyTH crnpsMOBaHAa Ha HEWTpami3allito, OJOKyBaHHS, YCYHEHHS TOIIO
JCTEPMIHAHT, SIKI CHOPUAIOTh BYMHEHHIO KPUMIHAJIBHUX MPaBOMOPYIIEHb Y
3a3HAuCHIN ranxy3i CyCHiIbHUX BiTHOCHUH [4, c. 274-280].
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Bbonnapenko Oubra CepriiBHa,

JIOKTOP IOPUAMYHUX HAyK, JOLIEHT,
3aBiAyBa4 Kadeapu KpUMiHAIbHO-ITPABOBUX
JUCHUIUIIH Ta CY/IOYMHCTBA

CyMCBKOTO JE€p:KaBHOTO YHIBEPCUTETY, M.
Cymu, Ykpaina.

«[MPOTHUIISA KOPYIIIIIi»: TEPMIHOJOTTUYHUIA AHAJII3

Brepiiie NOHATTS «IpoTUIIs KOPYHIiD» OyJI0 3alpONOHOBAHO
M. Menpaukom gumie y 2002 p. [1, c. 402]. Toxi BoHO Oyio CHpUUHSTE SK
peBOITIOLIIIHE, aJKe Ha TOM Jac MisiB 3akoH Ykpainu «I1po 60poTh0y 3 KOPYIIIIE€r0»
ta HamionaneHa mnporpamMa OOpoTEOM 3 KOPYIILIEIO, 3aTBEPKEHA YKa30M
IIpesunenta VYkpainm Big 10 xBitHg 1997 p. ToOTO, 3aKOHOIABEIb
BUKOPUCTOBYBAB CJIOBO «00poThOa». Tomy, HpOIO3uIliss BHKOPHUCTAHHS HOBOTO
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NOHATTS Oyna crpuiiHaTa HeoaHo3HauHo. [li3Hime, y mpuiinariii y 2006 p. y
Konnenii mogonanns kxopyniii B Ykpaini «Ha muisixy 10 100podecHOCTD»,
3arBep/KeHoi ykazoM Ilpesumpenta VYkpainu Bim 11 Bepecrs 2006 p., Oyno
BUKOPHUCTAHO III€ OJIHE HOBE MOHATTS «IOAOJIAHHD». ToMy, IIJIKOM 3pO3yMUIHM €
Te, 110 J0 I[LOTO Yacy Cepell HAyKOBIIIB HE HANpallbOBaHO yH1()IKOBAHOTO IMIAXOTY
IOJI0 aCHeKTiB Kopymiii. bigbmie TOro, KUIBKICTh THX TEPMIHIB, IO
BUKOPHUCTOBYETHCS € 3aHAJTO 3HAYHOIO. 30KpeMa, Y HAyKOBHX JKEpenax MOXKHA
3YCTPITU TOHATTSA «IPOTUMIIS», «OOpPOTHOa», «3amoOIraHHI», IOMEPEHKEHHS,
«mpodiTaKTHKaY TPU TOCTIKEHHI OyIb-IKUX aCIEeKTIB KOPYIILii, HE BAAIOYKCH 10
iX 3MICTOBHOTO 3Ha4eHHS. MM BBakaemo, IO JUIsl KPAIloro YCBIAOMJICHHS Ta
IPABMWJILHOTO 3aCTOCYBAHHS MOHATH X HEOOX1THO YH1(IKyBaTH, 3alIPOBAIUBIIHN 5K
OCHOBHE T€ IIOHATTS, SKE HAMOUIBII TOYHO Ta IOBHO BiJoOpakae COIIAIbHY
PUPOJTY SBUIIA UM MPOIIECY, IKE MAa€ O3HAUATH.

3aroCTpeHHI0 HAyKOBHUX JHUCKYCIH CIIpHsIE W HEMOCIJOBHICTh 3aKOHOABIIS,
SAKUW crovyarky OopoBcsi 3 Kopymiiero B 3akoHi Ykpainu «lIpo 6opotnly 3
KOPYTMITIEIO», MOTIM 3armo0iraB 1 mpoTumisB i y 3akoHi Ykpainu «lIpo 3acamm
3armo0iraHHs 1 MPOTUAIT KOpymiii», a mounHatoun 3 2011 p. Bxe nure 3anobirae .
Mu BBaxaemo, 1O cy4dacHe (OPMYTIOBAHHS HAa3BH AHTUKOPYIIIIHHOTO 3aKOHY
ooymoBnene cr. 1 Kompenmii OOH mnporm wopymmii, a came: «L{imsamu 1mi€i
KonBeHr1ii €: cipusHAS BXUTTIO W TIOCWJICHHIO 3aXOJliB, CIIPSIMOBAHHUX Ha OLIBII
edekTUBHE I nieBe 3amobiraHHs Kopymniii Ta 00poTs0y 3 Hero [2].

[IponionyemMo mnpoaHami3yBaTh BCl BHILE3a3HaueHl NOHATTA. Hacammepen
3yMIUHUMO YBary Ha MOHATTI «npomudis». B3aram npoTuais TUM YU 1HIIUM
JIECTPYKTHBHUM COIIaIbHUM SIBUIIaM Ta IMPABOTOPYIICHHAM — II€ CKJIaTHE
COLIIAJIbHO-IIPABOBE ~ SIBUILE, B SKOMY BIJOOpaXXarOTbCS TeEOpis 1 IpaKTUKa
crienu(iyHO1 COIIaTbHO-YNPABIIHCHKOT AISIBHOCTI Ta CYCHUIBHUX 1 MPUBATHUX
HIIIaTUB, a TaKOX IOCTUIIINHUX 3YCHJIb, CIHPSIMOBAHMX Ha MEPEIIKO>KaHHSI
BYMHEHHIO IIpaBonopyuiens [3, c. 113].

M. JlaHbIIMH 3ayBaxKye, IO TEPMIH «IPOTHUIIS» 3 TMO3MIINA CEMAHTHKHU
TIIYMauuThCA SIK [i, 110 YMHUTH CYNPOTUB 1HIIN 1ii a00 ABHILY, a B KOHTEKCTI
IPOTUIIT TPABOMOPYIICHHIM MPOTHUIIS 03HAYAE JISUTbHICTD «13 BUSIBJICHHS IPUYUH
Ta YMOB IIPAaBONOPYIIIE€Hb, iX YCYHEHHs, TocnalneHHs abo HeruTpamizamii» [4,

c. 116.]

HactymHuM mNpomoHyeMoO MpoaHali3yBaTH IMOHATTS «OopoThOa». Mu
nepekoHaHi, 1mo ciaymHow € no3uiis O. FOxHa, 3rigHo 3 SKOI0 Takl 3aX01u, SK
YCYHEHHS COLIAJIbHUX MEPEeAyMOB, 3arajlbHUX MPUYMH Ta YMOB KOPYIIIIi TOIIO,
HaBPSJT Y1 CEMAaHTUYHO aJIeKBATHO BIAMOBIAAIOTH CYTHOCTI MOHSTTS «00poThOay. |
B3arajii came 1€ TOHSTTS € MPUXOBAHOIO B PAASHCHKI YacH L1JIbOBOIO HACTAaHOBOIO
Ha BIHY 3 KOPYMIII€I0, a TOMY MICTUTh Y COO1 TOTEHIIIHY HeOe3eKy TOBEPHEHHSI
Ha TPOWJIEHUN MNIIAX KapajdbHOI TMOJITUKH, XapaKTepHOI MJisi TOTaJiTapHOTO
cycninbcTBa. HUHI 3TiIHO 3 OCTaHHIMM JOCIIKEHHSIMH, TIEPEBAKHO Y 3B’ 53Ky 3
KPUTUYHUM  CTaBJICHHSIM  JI0  TepMiHa  «OOpoTbOa»,  3ampoIOHOBAHO
BUKOPHUCTOBYBATH TOHATTS «mpotumis» [5, c¢. 170]. Tlpore ykpaiHChKuUii
KpUMIHOJIOT A. 3aKalltOK BBaXKAE, 1110 TOHITTS «00pOTHOa» 1 «IPOTHIIsH HAJIEKATh
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70 KJacy y3araJlbHCHHX, SIKi BIITBOPIOIOTH 3arajibHy CYTHICTh, IO IIOJISITAE B
YUHEHHI CYNpOTHBY. BueHUWH CTBEpDKY€E, MO TEPMIH «IPOTUIID» MOXKe OyTH
BUKOPUCTAHUM JUIsI BIITBOPEHHS 3arajibHOro BIUIMBY Ha 3JIOUMHHICTH, ajieé BIH
JuIe OAHOOIYHO («CYNPOTHBY») HMOro BigoOpaxae i HE MICTHUTh OJIHO3HAYHOTO
BIIOOpaXEHHSI MOHATTA «3ano0iraHHs» 3J0YMHHOCTI, TOOTO HE MOXE BXKHBATHUCS
SK TaKWM, 110 3a CYTHICTIO TOTOXXHUM TOHSTTIO «3amoOiraHHs». A 3amoOiraHHs
BUCHUH TIyMauyuTh SK PI3HOBHJ CYCHUIBHOI  COLIaIbHO-MPODUIAKTHIHOT
JUSITBHOCT1, (DYHKITIOHATBHUN 3MICT Ta METa SKO1 MOJIATAI0Th Y MEePEIIKOKaHH1 A1l
JETEPMIHAHTIB JECTPYKTUBHUX MPOTUIIPABHUX SIBUIIl 1 MPOIECIB Ta ii MpOsSBIB,
nepenyciM MPUYUH 1 YMOB OCTaHHIX 4epe3 0OMeXeHHs, HerTpaizaitito [6, ¢. 321].
Ha namy mymky, 611b11 TOBHUM € TiymMadeHHs M. MenbHuKa, SKe TaKOX Y 3B’ SI3KY
3 OHOBJIEHHSIM CYTHOCTI TOHSTTS «KOPYMIlisS» 1 MOMUPEHHS aHTUKOPYMIIIHHUX
3axO[iB 1 Ha MIPUBATHOIIPABOBY cepy Ta cepy HagaHHs MyOIIYHUX TOCITYT TaKOX
notpedye TEBHOTO KOPUTYBaHHA. Tak, 3armoOiraHHsSM KOpYMIlii BYCHUN Ha3HBA€E
OCOONMMBUN  BHUJ  COIIAJBHOTO  YIPaBIIHHS, HANPSIMOM  AHTHKOPYIIIHHOI
TUSUTBHOCTI, SIKMM TOJSTae B YCYHEHHI, HEUTpamizaiii yu 0OMexXeHHi il (pakTopiB
KOPYIIIIi, IIJIECIPSIMOBAaHOMY BIUIMBI 3a JOTOMOTOK KOMIUICKCY CIICIiadbHO
pO3pOOJICHNX 3aKOHHUX 3aco0IiB Ha CHUCTEMY CYCHUIBHUX BIJIHOCHH, IO
CKIIQJAIOThCA y cdepi pearnizarlii myOmuHo1 BIaan, SKa Ma€ Ha METI CTUMYJTIOBaHHS
0ci0, YMOBHOBRXCHMX Ha BHUKOHAHHS (YHKII JepkaBH Ta MICIIEBOTO
CaMOBpSAIYBAaHHS, a TAaKOX IHIIUX YIMOBHOB&KEHUX CYO’€KTIB JO MPaBOMIPHOI
noBeiHKH y cdepl myOmiuHOI BiIaaM, MEPEHIKOMKAHHS BCTYIY iX y KOpPYMIiiHI
BIJIHOCUHU Ta MPUIIUHEHHS TaKUX BIIHOCHUH [1, c. 21].

Ha nymky O. Bycon, Tepminu «00poTh0a» Ta «3amoOiraHHsy KOPYMUIHHUM
KpPUMIHAJIBHUM TPaBOMOPYILIEHHSAM JOPEYHINIE BXHBATHU Yy pa3l BUSABICHHS
MIPaBOOXOPOHHMMH OpraHamu 1H(opmaii 10A0 Hamipy 3J0YMHLIB YUYHHHUTH
KpUMiHAJIBHE TIPABOMOPYIIICHHS, HOTO TUTAaHYBAaHHSI Ta BUKOHAaHHs. BogHoUac, Komu
HWIeTbesl MpO KOPYMIINHHY 3J0YMHHICTH SIK COIlajbHE SIBUINE, TO MPOTHAIS iil
nependadyae 3aKOHONABYY, AaHAJITUYHY, HAyKOBY, KOOpAMHAIINHY, €KCHEPTHY
JISUTBHICTB, MISUIBHICTH OpPraHiB KOHTPOJIO, PO3BUTOK MIKHAPOJHUX 3B S3KIB,
BUKOHAHHS LIIOBUX MPOrpam 13 MUTaHb MPOTHUJIIT Kopyniii Tomo [7, c. 73].

[Ilono momepemkeHHsl kopyrtiii, To B. [0710BKiH MporoHye Ha3UBaTH HEHO
JISUTBHICT JIEp’KaBU, CYCIUIBCTBA M OKpPEMHX I'POMAJsSH IIOAO BUIEPEHKCHHS, i
YCYHCHHS HETaTHMBHUX SIBHII 1 TPOLECIB, MO MPOAYKYIOTh Ta BiATBOPIOIOTH
KOPYMIIiiHI TPaBOMOPYIIECHHS, a TaKOX HEIOMYIIECHHS BYWHEHHS I[bOTO BHIY
IPaBOIOPYIIEHb Ha PI3HUX cTafdisax [8, ¢. 156.] Mu BBaxkaemo, 110 MONEPeHKEHHS
€ ¢hopmMor0 3armodiraHHs.

[ToHsTTS «IpOPUIAKTHKA» 3aCTOCOBYIOTh IMOJIO TMOHATTA «KOPYMIIIHI
PABOMOPYLIECHHS», a HE KOpYILis B LUIOMY. Tak, MOHATTS «MpodiIaKTUKH
KPUMIHAJIBHUX KOPYMIIIHHUX MPaBOMOPYIIEHb» MOXE TIYMAYUTHUCS Y BY3bKOMY
(KpUMIHATBHO-TIPABOBOMY) 1 HIMPOKOMY (KPUMIHOJOTIYHOMY) po3yMiHHI. Il
KpUMIHAJIBHO-TIPABOBOIO TMPOMITAKTHKOK PO3YMIIOTh 3aXOJd, 3I1HCHIOBaHHI B
npoleci MpU3HAYEHHS MOKapaHHS 1 HOro BUKOHAHHA. Y TakoMy 3HA4Y€HH1 ifes
npo(DIIaKTUKK  KOPYMIIMHUX KPUMIHAJIBHUX MPABOMOPYIIEHb MPOHU3YE BCIO
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CUCTEMY KPUMiHaJIbHO-TIPABOBUX, KPUMiHAJIbHO-TIPOIECYyTbHIX i
KPUMIHAJIbHO-BUKOHABYMX  IHCTUTYTIB. Y  KPUMIHOJIOTIYHOMY CEHCl TMiJ
npodiIaKTUKOI  KOPYIUIMHUX  KPUMIHAJIBHUX IPABOMOPYIICHh HEOOX1THO
PO3yMITH OCOOJIMBUM BHJ COIIAJILHOTO YIpPABIIHHSA, MOKJIUKAaHUNA 3a0€3MeunuTH
O€3MeKy MPaBOOXOPOHIOBAHUX I[IHHOCTEH, SIKUM TMOJsArae B PO3pPOOJCHHI M
peanizaiii IECOPIMOBAaHUX 3aXOJIB 00 BUSBICHHS Ta YCyHEHHS MPUYUH Ta
YMOB KOPYMNIIAHUX KPUMIHAJBHUX TIPABOMOPYLIEHb, a TaKOX 31HCHEHHS
npodiIakTUYHOTO BIUIUBY [9, ¢. 12].

[lincymoByIOUM Ta KPUTUYHO aHAII3YIOUM MO3UINI BYCHHX, MU BBAKAEMO,
0 TPOTHAIS KOPYMIi € 3arajJbHUM CHCTEMOYTABOPIOBAIBHUM TMOHSATTAM, SIKE
BMIIy€e 3amo0iraHHg (CyKyIHICTh 3aXO[liB, CIPSMOBAaHUX Ha BJIOCKOHAJICHHS
CYCHUIBHUX BIJIHOCHH 13 METOI YCYHCHHsI HETaTUBHHMX SBHII Ta IPOIECIB, IO
MOPO/DKYIOTh KOPYMINil0 a0o CHpusioTh i) Ta OoporhOy 3 Hew (oOpaHHs
aJICKBaTHOTO W HAJICKHOTO BHIY IOPUIUYHOI BiAMOBIIAIBLHOCTI Ta ITOKapaHb, K1 O
peajpbHO  CIYTyBaJIM  BUIPABICHHIO OCOOM, SKa BUMHWAJA  KOPYIIIIAHE
MpaBOMOPYIIEHHS a00 MPaBOMOPYIICHHS, 10 JUIIE TOB’s3aHE 3 KOPYIIIIE0, Ta
CTaJIM TPUKIAIOM JJIA 1HIIUX, 00 HE JOMYCTUTH BUYMHEHHS HUMH TaKHUX JisHB).
A mpodinakThka Ta TOMEpeHKCHHS € (popMamu 3amoOiraHHs KOPYIIIHHUM
KpUMIHAJIbHAM  TIPaBOTIOPYIICHHSAM Ta KPUMIHAJBHUM TIPABOMOPYIICHHSM,
OB’ SI3aHMUX 3 KOPYIITIEIO.
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JAymunkoB Muxaiisio QjekcaHapoBu4
KaHJIUJaT OPUINYHUX HayK

CTapuINii BUKIaga4d Kadeapu
KPUMIHAJIBHO — IPAaBOBUX JUCLHUILIIH Ta
CY/IOUMHCTBA

HapuanbHO — HAyKOBUI IHCTUTYT MpaBa
CyMCBKOTO J€P:KaBHOTO YHIBEPCUTETY

3JIOYUHU Y COEPI BUKOPUCTAHHA IVIATI)KHUX CUCTEM
TA IIAXPAMCTBO Y KIBEPIIPOCTOPI, SIK O/1HI 3 BU/IIB
KIBEP3/IOYMHIB.

B kpuMiHaibHOMY 3aKOHONABCTBI YKpaiHM, fK 1 B HAyKOBIM JiTepaTypli,
HEMA€ TOHATTS 3JIOUMHIB y cepi BUKOPUCTAHHS IUIATIXKHUX CHUCTEM, OUIBIIICTD
HAYKOBIIIB PO3MISAAIOTh TakKi 3JI0YMHU SIK 3JI0YMHU B (DIHAHCOBIM Ta OAHKIBCHKUX
chepax, abo 3zmounHM B cdepi 3abe3neueHHs (iHAHCOBOI Ta OaHKIBCHKOL
iHpopmarii [1].

3nounHn B cdepi Komm'roTepHOi 1H(opmalli B cdepl BUKOPUCTAHHSA
IIaTDKHUX CHUCTEM € OJHUM 3 BHUIIB KiOepanouwHiB. B Vkpaini e Bua
raxpaicTBa MOCTYNOBO HaOyBae MacOBOTO XapakTepy. 30KpeMa, OJHUM 3 TaKUX
3JI0YMHIB € CKIMIHT.

CKIMIHT - KpaJiKKa JaHUX KapTH 3a JOTIOMOTOI0 CHEIialbHOrO MPUCTPOIO -
CKiMepa. 3arajoM BapTO PO3JUISATH CKIMIHT Ha 2 BUIM:

- @®i3uyHUN CKIMIHT. 3JOBMHCHHKM KOIIIOIOTH BCIO 1HQOpMAIo 3
Mar”iTHOi CMyru KapTku (iM's BIIaCHMKA, HOMEp KapTKH, TEPMIH 3aKIHUCHHS
tepminy i nii, CVV- ta CVC-kon), niznarucs npo [TIH-kox MmoxkHa 3a 101TOMOT010
MiHI-KamMepu ab0 HakKJIaJo0K Ha KJaBiaTypy, BCTAaHOBIIEHUX Ha OaHkoMartax. Crtartu
KEPTBOIO CKIMMIHTY MOKHA HE JIMIIIE 3HIMAIOYHU TOTIBKY, a i OIJIAuyIO4H MOKYITKH
y TOpProBUX TOYKax. J[js komitoBaHHS maHMX OQILIAHTH, KACHUPH, CIYKOOBII
TOTENIB BUKOPHCTOBYIOTh TEPEHOCHI CKIMEpU a0 MPUCTPOi, MPUKPITUICHI 0
TEepPMiHAITY.

- [Iporpamuuit ckiminr. Ilonsirae y BCTaHOBJICHHI 3JTOBMHCHHKAMHU Ha
0aHKOMAaT TEBHOTO WIKIUIMBOTO TMPOTpamMHOro 3a0e3ledeHHs ske Oyne
3MIIACHIOBATH KOITIFOBAaHHS MAarHiTHOI CTPIYKM KapTKH, CCB KOy Ta JIaTH il KapTKH,
Ta TOJAJIbIIIC HATICTAHHS TaKUX JaHUX Ha CEPBEPH 3JIOBMHUCHHKIB.

[IpuBar Oank YKpaiHH, HAroJOUIYe€, 110 HApa3l BUKOPUCTOBYIOTHCS TaK 3BaH1
AHTUCKIMIHIOBI HAKJAJKH, SIKI 3HAYHO 3HMXKYIOTh PU3MK BCTAHOBJIEHHS CKIMEpIB
Ha Oankomaru. Kpim Toro cnewiamictu Bigauly KiOepOe3neku npuBar OaHKY
PEKOMEHTyI0Th BUKOPUCTOBYBATH YIMOBI KapPTKH, SIKI MalOTh 3HAYHO BUIIHI PIBEHb
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3aXMCTy, OCKUIbKM 1HQOpMaIlis sKa MICTUTbCA Yy Yill Mae 3aXHUCT
KpUNTOTrpadivHOTO XapaKTepy SIKUH YHEMOXKITHBIIIOE HOTO KOMIIPOMETYBaHHS [2].

[Ile ogHUM 3 MIABUIIB 3J0YMHIB y cdepl IUIATIKHUX CHUCTEM € KapAHHT.
Kapnunr e HezakoHH1 (iHAHCOBI orepallii 3 BUKOPUCTAHHSAM IUTATDKHUX KapTOK
Ta €JICKTPOHHUX TUIATDKHUX CHCTEM, sIKi He Oy/iu MiATBEp/KeHHI a0o0 1HIIIHOBaHI
BOJIOZILIBIIEM KapTU ab0 EeJIeKTPOHHOTO TaMmaHIilsl. PeKBI3UTH MIATIHUX KapTOK
OepyTh SK TPaBUJIO 3 PI3HOMAHITHUX CEPBICIB JapKHETY. BapTicTh el1eKTpOHHOTO
ramMaHIlsl 4 TUTACTUKOBO1 KapTKU BapitoeThbes Bif 2 a0 300 momnapis, 1€ 3a71€XKHUTh
BiJl KpaiHW BOJIOJUIBI KAPTH YU E€JIEKTPOHHOIO TaMaHIls, KiUIBKOCTI TPOIIOBHUX
KOIITIB HAa HHUX, THUNY KapTku (OW3HEC, KOpIOpaTWBHA, 30JI0Ta), OaHKYy SKUN
BUITYCTUB KapTKY.

37M0BMUCHUK MarOud KapTKy YW €JEKTPOHHUMN raMaHellb MOXXE BUKOPUCTATH
KOIITH SKI Ha HUX 3HAXOMAATHCS, HA TOBApU €JIEKTPOHHOI KOMEpIlli B 1HTEPHETI,
MOTIOBHUTH HOMEp TeledOoHYy 3 MOAAIBIIMM TEPEBEICHHSIM B TOTIBKOBY (hopmy,
KylyBaTH TEXHIKY B OHJIAWH MarazpHax 3 TOJAJBIIMM 1X TPOJAKOM.
HadinonynspHimmM crnocoO0M BUKOPUCTAHHS TaKMX KapT € MOKYIKa TOBapiB Ha
PI3HHX MapKeTIuielicax y caMoro cebe, Takuii crmoci® Ha BIAMIHY Bij] 1HIINX J1a€
MOKJTUBICTh BUKOPHCTATH BECh OallaHC KapTKH, MO — mepine 0e3 MOCEePETHNKIB, a
o — Apyre 03 KOMICii 3 TOaIBIITNM TIEPETPOIaAKEM KyTUICHHX TOBApPIB.

CXOXMM C KapJUHTOM BHCTYIIA€ M€ OAWH 3JI0OYMH B cdepi IMIaThKHUX
cucrem, Enroll moxxHa Ha3BaTH MEBHUM NPEIUKATHUM 3JI0YMHOM IIONO ACSKUX
HalpaBJICHb y KapauHTy, a came Enroll me mporemypa 3a JOMOMOTO0 SKOI
3JIOBMUCHUK OTpUMYE€E, a00 CTBOPIOE HOBHMM JOCTYN A0 OHJIAlH OaHKIHTY >KEPTBH.
[licnss oTpuMaHHS AOCTYyNy A0 OHJIANH OaHKIKTY >KE€PTBH, 3JJOBMHUCHUK CYTTEBO
COpOLIyEe NPOUEAYpY NIATBEPIKEHHS TpaH3aKlii (HaBITH AyXe MiJ03pLIOol)
OCKUIBKH MiATBEPHKEHHSI MOXKHA 3pOOUTH B CAMOMY OHJIaiiH OaHKIHTY.

Kemr — TpeniHr BUKpaJeHHs TOTIBKH 3 OaHKOMATy ILISXOM
BCTAHOBJICHHS Ha marep OaHKOMaTy CHeIialbHOT YTPUMYI0UY0i HAaKIIaIKH.

JU1st 311iICHEHHSI TAKOTO 3JIOUMHHOTO A1MCTBA 3710YMHII 3aKPUBAIOTH OTBIP
JUTSL BUJIadl rpolieii B OaHKOMaTi CreliaJbHO HaKIa Koo ( TUIAaHKOIO) 3
JIMTIIKOIO CTPIYKOIO 3 1HILIOT CTOPOHH. TaKUM YMHOM, NPU IPOBEEHH1
rpoMajistHaMu OTepalliid Mo 3HATTIO TOTIBKU 31MCHIOETHCS 3aXBaT KyIIOp —

TPOII MPUIIUTIAIOTH 10 CKOTUY, [0 TIEPEIIKOKAE X BUIaul 3aKOHOMY BIIACHHUKY
kapTu. B OUTbIIOCTI BUTIAJKIB KOPUCTYBa4 OaHKOMAaTa, He OTPMMABIIHU TPOIIi
rpoIIeii, BUpIIIYyE, 0 B HOro poOOTI BUHUK 301 YM 3aKiHUMIIACS TOTIBKA 1 e
HE T103pIooun npo (akT maxpaictra. [licis nporo, maxpai maxoaaTs i
3a0UparoTh TOTIBKY [3].

DIMHT € 1HHOBAIIMHUM BHUIOM IIaXpailiCcTBa B MEPEXl 1HTEPHET, METOIO
SKOTO BUCTYIA€ MOXJIMBICTh 3aBOJIOJITH MEPCOHAIILHUMH JaHUMU, OaHKIBCHKUMHU
PEKBI3UTAMH, PEKBI3UTAMH E€JIEKTPOHHUX IUIATIKHUX CHUCTEM Ta KPUITO raMaHIIIB
Ta JaHl Bl €IEKTPOHHUX KaOIHETIB IHTEPHET Mara3uHiB, 3 MOJAIBIITUM IIPOIAYKOM
TaKUX JaHUX a00 3 BUKOPUCTAHHIM TaKUX JAHUX Ha BJIACHUH pPO3CY/I.

Baprto 3a3HaunTH, 110 GimmHroBi BeO CallTh Ay>Ke CKIaAHO PO3MI3HATH Ha 1X
opuriHaibHICT. @DIMMHTOBI BeO-CaliTH TMOBHICTIO KOMIIOIOTh OpPUTiHAIBHI
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BeO-caiiTh, BIAMIHHICTb CTAHOBUTHUME JIMIIE aJpecy JOMEHHOIO IMEHl, KMl He
NpPUBEPTAE yBary HEMATOTOBICHOTO TPOMaJsHMHA 3 TNPUYUHU HE3HAYHOI
BIIMIHHOCTI y OykBax 4u nudpax. Ak npuxiag MoKHa 3rajgaTd MPUKIAI KPUITO
BeO- caitity MyEtherWallet.com, kiGep3iounHiill 3a JOMOMOTo (BIITHHTOBOTO
caity Bukpanu Onuzbko 700000 ponapiB 3a JAeKUIbKa JHIB. 3JIOBMHCHUKH
CKOTIIOBAJIM OpWUTiHAJI BeO CaWTy Ta TMPUCBOIIM HWOMY JOMEHHE 1M’
myetherwallet.com 1 TakuM cnocoOoM BHUKpajaldM TPUBATHI KIKOUl SIKI
BIJIMOB11at0Th 3a goctyt jo0 aapeciB ETH 1 ETC.

CycninbHO HeOe3neyHui xapakrep (imuHry oOyMOBJIEHUH MepeayciM
npsiMor0 (hIHAHCOBOIO MIKOAOIO Ta MOPOHKEHHSIM KPU30BOIO AOBIpH 10 PiHAHCOBUX
omepaniii AKl 3AIACHIOIOTBCA B 1HTepHETI. Yepe3 BuUTpaTH 0OyMOBIIEHI
¢dimuHrOBUMH aTakamu, Oaratro 3 (iHAHCOBUX Ta OaHKIBCBKUX 1HCTHUTYTIB,
BIJIMOBIISTFOTHCS BIJl OIJIATH Ta IOKJIAJIal0Th YCIO BIAMOBINAIBHICTh Ha KITi€HTA. Y
MIUPOKOMY CEHC1 (INIMHT MiJPpUBA€ MAPKETUHTOBUU IMI/DK KOMIaHii abo
(iHaHCOBOI YCTAaHOBH 1 CHJIBHO BIUIMBAIOTh Ha 11 3araJlbHUN IMIIK, 3aBlae
CWJIBHOTO yJapy 1o eJIeKTPOHHIN KomMepIlii [4].

[lepeciuHoMy IHTEPHET-KOPUCTYBady pO3Mi3HaTH (QiIIMHT-aTaky OyBae
JOCUTh CKJIQJHO 4Yepe3 MOro JMOBIPIMBICTH 1 MoraHy OOi3HAHICTh 3 METOIaMU 1
TaKTUKaMu (QIMIAHTY, $Ki TOCTIMHO OHOBIIOIOTHCS (Cmam Jefanl dYacTimne
MOETHYETHCS 31 3JIOBMUCHUM MPOTPAMHUM 3a0e3meueHHsM) [S].

Ha namy nymKy Mo>kHa BUAUTATHA 3 OCHOBHI BUAM (DIIITMHTY

- MacoBuii  ¢imuHr.  3a3HaueHuWd BUA  QINIMHTY  mepeadadae
BUKOPHUCTaHHS 3JIOBMUCHUKAMM CIIaM €MEMJ JIMCTIB, BEO-CalTIB, MIAPOOIEHUX
pekiiaMHuX OaHepax Ta MyIl MOBIAOMJIEHb, SIKI aJPECOBaHI BEIUKIN KUIBKOCTI
Joziel. SIK mpaBuiIo KEpTBaMU TAKOTO BUY (DIIIMHTY CTaIOTh KIIEHTH OAHKIB 1 TI.
OCHOBHOIO 03HAKOI TaKOro BUIY (IIIMHTA € TE, 1110 BiH HE Nependayae BUSBICHHS
3a3/1aJIeTiib KOHKPETHUX KEPTB, OCKUIBKH apecar (DIIIMHIOBOI aTaku OepyThes 3
BUIIQIKOBUX OTPUMaHUX 0a3 JaHUX.

- HinboBuit ¢imuar. HalGinpn HeGe3nedHuM BUAOM (PIIIIUHTY € came
HIIBOBUM (DIIIMHT SIKMUWA CHOPSIMOBAHWM Ha IUIBOBY aylIUTOPIK0, CTOCOBHO SIKOi
crieHiaJibHO 30UpaeThest iHpoOpMaIlis abu 3po0UTH aApecoBaHe 1l MOCIaHHS OUIBII
nepekoHauBuM. Jlnsg maHoro Buay (imIMHra XapakTepHi HACTYyIHI €Talu:
IJIaHyBaHHS, MIJATOTOBKA, aTaka, 301p, maxpaicTBo, cTafdis 3aBepuieHHs. Ha craxii
TUTAaHYBaHHSI 3JIOBMUCHUK TIPOBOJWUTH TIEBHY PO3BIIKY IIOAO0 >KEPTBU ab0 rpyIu
KEPTB, MiAOMpae Bpa3iauBI Micil Ta poOuth ix anami3. Crajis MiArOTOBKH
XapaKTEePU3YEThCA CKJIAJaHHIM (DIIIMHTOBOTO JIUCTA, a00 CTBOPEHHS (DIIIMHTOBO
BeO — caliTy Ta po3poOka 3aco0iB araku. Ha crazii araky 37T0BMHUCHHK BiAMPABIISIE
¢immHroBUi aucT ab0 MIKIUBE TporpaMue 3abes3nedeHHs. HactynmHoro crasi€ero
€ 301p 1HdOpMaIlli MIKIAJTUBUM MPOrPaMHUM 3a0e3MeUeHHSIM Ta HACTYITHUHN aHai3
310panoi iHpopMmarii. Ctasis maxpaicTBa XapaKTepuU3y€eThbCs TPOJAXoM 310paHol
iHdopmarii, mantaxxeMm. Ha kiHIEBiM cTaaii 3JOBMUCHUK JIIKBIy€ JOKa3W Ta
3aMITa€ CIIIH.

- KoprioparuBauii  ¢imuHr.  XapakTepu3yeTbcsi y CTBOPEHHI BeO-
CalTiB, K1 330BHI IOBHICTIO € KOII€IO OpPUTIHAY OJHAK MAaloTh I1HIIY aapecy

223



noMmeHy. Taki BeO — calTH By3bKO BH3HAYarOTh Kjac xkepTB ¢imepiB. OCHOBHOIO

MeToro (imepiB € Te MO0 JXepTBa CHPUNHsUIA MAPOOJICHUM BeO- callT sk

JerajgbHUM 1 Hajlana iHgopMallito Mpo ocoOucTi naHHi.MeTta maxpast nojsrae abo B

OTPUMAaHHI JOCTYIy JI0 3aXMILIEHOTO cailTy, ad0 B MAacKyBaHHI MOTr0O CIpaBXHbOI

ocobu. Ilpu mpomy maxpaii MOXXe BUKPACTH aJpecy XepTBH, (albCu(IKyHOUU

iH(opMaliF0o TPO MapUIPYTHU3allil0 IMOBIIOMJIECHHS, 100 31aBajocs, IO BOHO

IIPUHIIILIO 3 aKayHTa JKePTBU 3aMicTh Moro BiacHoro [6]. (Rusch, 2005)

[IlaxpaiicTBo B cdepi MpOBECHHS IHTEPHET ayKIIIOHIB. 3 MOMIX yCiX BUIIB
IHTepHET MIaxpaicTB y cdepl KOMIT'IOTepHOi iHdopmarllli, 1HTEpPHET ayKIIOHH
CTOATh Ha TMepmux Micigx. [lepeBakHO Ha IHTEPHET ayKIIOHAaX BHUCTAaBIISIOTh
Mi(iuHI JIOTH, KOJIM 3a KApTUHKOIO Ta ONHUCOM Ha €KpaHi MOHITOpa CTOiTh
HEICHyIO4Ya pid. 3a JIOMOMOTOI0 IHTEPHET ayKIIIOHIB JOBIPJIHMBI MOKYMII TOTOBI
BUTpauaTH THUCSAYl AojapiB 3a QiktuBHHA JOT. [lpomemypa mraxpaichbkux miid
MOJISITAE Y TOMY, 11O TOBAp BUCTABISETHCA 32 HIDKYOIO IIHOKO BiJl MOOIOHOTO POy
TOBApIiB, ajie¢ HE HACTUIHKHU 100 KepTBa M0 — HeOyTh 3amigo3puria.

Buxopuctanus (ikTuBHUX CyO’€KTiB eNeKTpoHHOI Komepiii. Jlocuth
MOIIMPEHUN BUJ IIaXpanCTBa, MPEJACTABICHUI OTHO CTOPIHKOBUMH BeO - caliTaMu
3 YHIKQJIBHOIO I[IHOBOIO TIPOIIO3HUINIEI0 Ha Oyab-siKiid ToBap. Sk mpaBwmio, GikTUBHI
[HTepHEeT-Mara3uHu MpaIrolTh 332 YaCTKOBOIO ab0 CTOBIJCOTKOBOIO MEPEAOILIATI.
BiamoBinHO, KepTBa, 3MIWCHUBIIM TIEpeKa3 KOIITIB, HE OTPUMYE HEOOXiTHOTO
toBapy. [lam caiit OnokyeTbcs, 1 3romoMm "mepeixmkae" Ha 1HIIUH XOCTUHT abo
3MIHIOE JOMEHHE IM'sl Ta MPOJOBKYE CBOKO MPOTUIIPABHY AISUIBHICTh. Takuii calT
MOX€ OyTHM HANOBHEHMH BEJIMKHUM KUIBKICTIO (DaJbIIMBUX BIATYKIB 3 METOIO
CTBOpPEHHs 00pa3y no0podyecHOro IHTepHeT-Mara3uHy Ta BBEIACHHS B OMaHy
MOTEHLIIHUX kepTB. Takuil BUJ IIaxpaiicTBa € OAHUM 13 CAMHX MPOCTUX METOJIIB
3I1ACHEHHS 3JI0YMHHOI AISUIBHOCTI B MEpexkl IHTepHEeT 1 3aBAa€ BEIMKOI IIKOAU
110710 (p1IHAHCOBOI CIPOMOMKHOCTI €JIa00 3aXMINEHUX Ta HEOOI3HAHUX TPOMASH 3
ypaxyBaHHSIM HU3bKOT'O PiBHS 1XHBOI 1HPOpMALIHHOT TPaMOTHOCTI [7].
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booko Karepuna MukoJiaiBHa,
CTY/ICHTKA 3 KypCy IOPUIUIHOTO
bakynsreTy

Jlep>kaBHOTO YHIBEPCUTETY
1H(PpPaCTPYKTYypH Ta TEXHOJIOTIH,

M. KuiB, Ykpaina

HaykoBuii KepiBHUK:

Kannunar ropuinyHux Hayk,
JOTIEHT, JOKTOp (hitocodii mpodecop
kadenpu KpuMiHATIBLHOTO MpaBa
Jlep>kaBHOTO yHIBEPCUTETY
1HGPACTPYKTYpH Ta TEXHOJIOTIN
Koonasincbkuit OJier JleoHinoBuu

KPUMIHAJICTUYHA KJACU®PIKALISA 3TBAJITYBAHD

AHoTamisi: Y gaHiii poOOTI HaAaHO KPUMIHAIICTHYHY KiIacuikaliiro
3BAJITYBaHb 3aJI€KHO Bl OCOOIMBOCTEH CyO’€KTIB IIMX 3JIOYMHIB 1 iX 3B S3KY 3
NOTEPIIJIUMUA  OCOOaMH. BusHaueHi  0COOIMBOCTI  KPUMIHAIICTUYHUX
XapaKTePUCTUK BUAUICHUX KJIacu(IKaliHUX TPyl 3TBAJITYBaHb.

IlocTanoBka mpoOGaemMu: 3rBajTyBaHHS HaJieKaTh O HANUOUIBIN TSHKKUX
3JIOYMHIB 1 CKJIAQAHUX Yy po3ciiayBaHHi. CKIaAHOUI B pO3CIiAyBaHHI 3IBaJITyBaHb
00yMOBJI€HI, 3 OTHOTO OOKY, crienn(piuHICTIO C(hepU CTAaTEeBUX B3AEMOBIJTHOCHH, a 3
IHIIOTO — HEIOCTaTHbO IOBHOTO HAayKOBO-KPUMIHAIICTUYHOTO 3a0e3e4eHHs
JISUTBHOCTI OpraHiB JOCYAOBOTO PO3CHIAYBaHHS 3 LUX NUTaHb. 3JA€ThCS, IO
o0OujiBa Ha3BaHUX ACHEKTH MOTPEOYIOTh MOAAIBLIONO AOCIIKEHHS 3 ypaxyBaHHIM
3aIUTIB MPAKTUKU JJIs 3alI0BHEHHS 1CHYIOUMX MPOTAJIMH, 110 1 CKJIAJIa€ METY J1aHO1
poboTH.

OcHOBHI MaTepiajgu J0CTiIzKeHHS.
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AHaJi3 IpaKTUKWA PO3CIiAyBaHHS 3IBAJTYBaHb JA€ ITJICTaBH JJII BUCHOBKY,
10 PI3HOMAHITHICTh LIMX 3JIOUYMHIB 3 KPUMIHAIICTHYHOI TOYKHU 30py OOyMOBJIEHa,
mepr 3a BCE, OCOONMBOCTSMU CYO’€KTIB IHMX 3J0YMHIB Ta iX 3B A3KOM 3
noteprniyimMu  ocodbamu. I[loTpiOHO 3a3HaumTH, MO y cT. 152 KpuminaiabHOTO
KOJIeKCY YKpaiHu 0OCTaBUHHM, MOB’S3aHI 3 OCOOJMBOCTSAMU CyO’€KTa 3JIOUHUHY 1
noTepriyioi  ocoOu, BHU3HA4YEHI KBajiikyroduMu oOCTaBUHAMU (BUMHEHHS
3TBAJITYBaHHS IIOBTOPHO a00 IHIIMX CTarTeBUX 3JI0YMHIB, TPYIOK O0cCi0,
3TBAJITYBaHHS HEMOBHOMITHBOI 1 MajojliTHROI ocoOm) [1]. Binrak, MoxyTs OyTH
BU3HAUYCHI BIAMOBIAHI TMIJBUAM 3TBAITYBaHb, IOJA0 SKUX JOIIJIBHUM €
pPO3pOOJEHHS OKPEeMHUX KPUMIHAJTICTUYHUX METOAUK, B SKHX IIOBHHHI OyTH
BiI0OpaxkeH1 0COOIMBOCTI KPUMIHAIICTUYHUX XapaKTEPUCTUK BKA3AHMX ITiJBU]IIB
3IBaJITYBaHb Ta OCOOJMBOCTI X PO3CIIiTyBaHHS.

Sk mokazye TpakTHKa, HAWOUIbIEe 3HAYCHHS Ma€ BpPAXyBaHHS XapaKTepy
B3a€MOBIJIHOCHH  3JIOYMHIIL 1 MOTepmiyioi  ocobu. Alne, SK MpaBuio,
KPUMIHAJIICTUYHA XapaKTEPUCTHKA 3TBAITYBaHb HaJa€ThCs 0e3 audepeHIialiii mux
3JIOYMHIB Y 3aJI€KHOCTI BiJi HASBHOCTI YU BIJICYTHOCTI COIIAJIbHUX 3B’SI3KiB MIXK
HACUJILHUKOM 1 MOTEPIIO ocoboro [4].

3a 03HAKOI HASBHOCTI YW BiJICYTHOCTI OCOONHMBUX BITHOCWH 3JIOUYMHIIS 3
MOTEPITISIOI 0CO00I0 3TBAITYBAHHS JOIUIBHO KIacu(iKyBaTH Ha JABl TPYTIH:

1. 3rBanTyBaHHSA, BYMHEHI HE3HAHOMOIO TMOTEpIuIiid 0co00r0. 3a3BHUuai,
MaloTh XapaKkTep Hamaay Ha )KEPTBY 3 METOO 31CHEHHS CTaTEBOTO aKTy (3HOCHH).
[{s kaTeropist 370YMHIB MOXKE€ BUMHSATHCS OTHOOCIOHO ab0 Tpymoro oci0, a Takox
CTOCOBHO HEMOBHOJITHIX YU MAJOMITHIX. TUMOBUMU AJI JAHOI IPYIIH 3BAITYBaHb
€ TaKl XapaKTEPUCTUKH.

Oco0a 3704MHIA. 3rBalTyBaHHA JaHOI TIPYNU BUMUHSAIOTHCS IEPEBAKHO
MOJIOJUMHU YOJIOBIKAMU 3 MapriHAIBHUMU pucamu. J[jigs 6aratbox 3J0YMHIIB
3HAYYIIMM € He TUIbKA 3BUYallHE CTaTeBE 3aJ0BOJICHHS, aje ¥ CBOEpiAHE
CaMOCTBEP/IKEHHS, SIKE CYyNpPOBOIKYETHCS 3HYIIAHHAM, (PI3MUHUM 1 MCUXIYHUM
HAaCHJILCTBOM HaJ KEPTBOIO. Y KO)KHOMY KOHKPETHOMY BHUIAIKy B OCOOHMCTOCTI
I'BAJITIBHUKA MOXKE MaTH MICII€ PI3HOMaHITHUM «CILJIaB» MapriHajlbHUX puc [2].

CrocoOu TiaroTOBKM, BYMHEHHS 1 MPUXOBYBAHHS 3IBaJTYBaHHS. THIIOBUM
JUISL 1A 37I0YMHIIB JJAHOI KaTeropii € O4iKyBaHHS >KEPTBU Y MEBHOMY 3pyUYHOMY
JUISL Harmaay Miclil (HampuKiad, Ha MUISXaxX pyxy BiJ sKUTIA 0 Miclsl poOoTH abo
HaBYaHHA). [HOAI MIATOTOBYI J1i MOJSTAIOTh y MAOOPI MEBHUX MOTEPHUIUX, IS
YOoro 3J0YMHEIb BiJIBiy€ MicIs, J€ YacTo OyBalOTh >KiHKH, BUOMpAE HANWOLIBII
npuBabIMBUX, Ha HOro OyMKy, 1 CTEXHTb 3a HHUMH, a TMOTIM BYMHSE Hama.
[TonepenHbO 3OBMHUCHHMK MOKE JOBOJI TPUBAJIMKA Yac BUCTEXKYBATH HaMIYEHY
KEPTBY, BHMBYAIOYM MAapUIPYT PyXy 1 BH3HAuUaw4l Micls 3py4Hl JUisl Hamany.
ITomi6H1 mii XapakTepHi ais 0ci0, K1 3M1HCHIOIOTH CEpiliHI 3rBAJITYBaHHs. Takox
BUKOPUCTOBYETHCS 3aMaHIOBAHHS >KIHOK (0COOJMBO HEMOBHOJITHIX) Mif PI3HUMHU
NpUBOJAMHU JO paHilie OOpaHuX Oe3NMOAHMX MICIh (ITPOXaHHS BKa3aTH JOPOTY,
IIPOTIO3HIIIS BIIBECTH JI0 JOMY HIOMTO Ha MpoxaHHs 0aTbKiB) [3].

OO6ctanoBka (Mmicie, 4yac, yMOBHM) BUYMHEHHsS. OcCOOIMBOCTI OOCTaHOBKH
naHoi kimacudikaiiHol rpymnuy 3rBajaTyBaHb 00YMOBIIOIOTHCS PO3IVISHYTUMHU BHIIIE
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criocobamu il 3mo4uHIA. BilbIIicTs 3rBaITYBaHb 0C10, HE TTOB’ I3aHUMHU TIEBHUMHU
BIJIHOCMHAMHU 31 3JI0YMHIIEM, BUMHSIIOTHCS Ha OE3TIOAHUX, BIIKPUTHX JIISHKAX
MICIIEBOCTI (JTiC, MyCTHP, T0JIE, JIICONapK, OyAiBeIbHI MalTaHYNKN).

Oco06muBOCTI TOTEepMniyioi 0coOu. VY Miil Kareropii 3rBajTyBaHb OUIBIIICTH
MOTEPIUINX CTAHOBJIATH JKIHKH, SKI MalTh IO3UTHBHY MNOOYyTOBY 1 MOpajbHY
XapakTepucTuky. BoHM cTaloTh KepTBaMHM TBAITIBHUKA BHIAJKOBO, Yepe3
00’eKkTHBHI (haKTOpH: MPOXKUBAHHSI Y KPUMIHOTCGHHOMY PalOHI MiCTa YW 1HIIIOTO
HACEJICHOTO MYHKTY; 3HAXOKEHHS MICIS X poOoTH a0 HaBYAHHSA Y BiIJIaJICHOMY
perioHi, yepes 10 BOHW 3MYIIIEHI paHO BUXOAUTH 3 JIOMY 1 IMI3HO MoBepTaTucs [4].

2. 3rBanTyBaHHs, BUMHEHI 3HAWOMOIO MOTEPIUIiA 0co0010. Binpi3HstoThCs
BiJI TOMEPEIHbOI TPYNH IUX 3JIOYMHIB THM, IO 3J0YHUHIEM I 3A1HCHEHHS
CTaTeBUX 3HOCHUH IEBHHUM YMHOM BHUKOPHCTOBYIOTHCS BXKE ICHYIOYl COIllaibHI
3B’SI3KM MK HUM 1 )KE€PTBOIO HACUJIBCTBA (CyMmicHA poOOTa YK HaBYAHHSA, POIUHHI
3B’SI3KN).

Ocoba 3m0o4yMHIA. 3J0YMHIN, SAKI 3AIACHIOIOThL HACUJIBHUIIBLKI CTaTeBl
3HOCHMHH CTOCOBHO OCi0 3 KOJa CBOiX 3HAaHOMHX, 3YCTPIHAarOThCS Cepell PI3HUX
COIIAVIbHUX TPYyM JIIOJAEH 1 MOXYTh MaTH PI3HUN coliansHuil craryc. Humm
MOXXYTh OyTH TIPEICTaBHUKHU SIK HU3BKOTO 1 CEPEIHBOTO, TAK 1 BUIIOTO MPOIIAPKIB
cycmiibeTBa [2].

CrocoOu MiAroTOBKM, BYMHEHHS 1 MPUXOBYBAaHHA 3rBanTyBaHHSA. OOpaHHS
KEPTBH CEKCYaJlbHOTO HACWJIHCTBA Ta ii 3aMaHIOBaHHSI B MicCIle, 3py4HE IS
3MIACHEHHS CTaTeBOT0 AaKTYy 31MCHIOETHCS 3JIOBMUCHHUKOM 3 YpaxyBaHHSAM il
0COOUCTOCTI (IOBIPIMBOCTI, HEOCBIYEHOCTI B CTATEBUX CTOCYHKAX, CXUIBHOCTI JI0
BKUBAaHHS AJIKOTOJIF0, TICUXIYHOIO 3aXBOPIOBAHHS TOIIO). 30Kpema, K MPHUBLI
MOke OyTH BUKOPHCTAHO 3aIllPOIICHHS Y TOCTI Ha JCHb HAPOKCHHS, CBITKYBaHHS
MEeBHOI MO/I1i, HA MIKHIK y 3HaOM1i KomMaHii [4].

OO6cTaHoBKa (MicIie, yac, yMOBH) BUMHEHHsI. HaliO11b11a KUTbKICTh 3JI0YMHIB
JaHO1 KaTeropii BUMHAETHCA Yy MPUMILIEHH] (KBapTUpax 1 OyIWHKax), SK IMPaBUIIO,
3a MiCIleM TpOXKMBaHHS BHHHOTO YH IIOTEPITUIOI, TIOB’SI3aHUX POJUHHUMU,
HUTIOOHUMHM, CYCIJICbKUMH, MOAPY>KHIMH CTOCYHKaMHu. [HOA1I Takl 3rBaJITyBaHHS
BUMHSIIOTHCS 1 HA JIOHI MPUPOAM (HAMPUKIIAJ, i Yac MiKHIKIB). 3HaYHA YaCTUHA
3TBAITYBaHb 3HAHOMHMX 3JIOYUHIIIM JKEPTB BYMHIOETHCS Yy JICHHMHA dYac 3a
BIJICYTHOCTI CTOPOHHIX OCi0. AJie MalTh MICIIE€ BHUMNAJKH, KOJHU 3IBaJITYBAHHS
BUMHSIETHCS Y TPYIIl 3HAHOMUX MIXK COOOI0 HETIOBHOJMITHIX, B SIKY BXOJASTH J[1BYaTa
(opranizaropu, mig0yproBadi, IOCOOHUKH), $KI TPOBOKYIOTh XJIOMI[IB Ha
3IBAJITYBAaHHS CBOiX, Ha IXHIO JYMKY, 3aHaITO CKPOMHMX 1 OPSIHUX MOJPYT, a00
IIPOCTO 3HAHOMUX JiBYAT [2].

OcobOnmuBocTi moTepmijoi ocobu. HaluucenbHINy Trpymny MOTEPHINX
CKJIaJIalOTh KIHKW Ta HETIOBHOJIITHI JiBYara, 3 SKUMU IBaJTIBHUK NEBHUHN yac OyB
3HallOMHH 1 MaB MEBHI CTOCYHKH. PiBeHb 3HaIOMCTBA MOKE OYTH PI3HUM.

J1J1s TOBEIIHKY MOTEPIINX XapaKTEePHUMU € CUTYaIlli, KOJU BOHH HE YUHSATh
AKTUBHOTO OIIOPY ITiJI BIUIMBOM ITOTPO3 3 OOKY 3JIOYMHIIS (3JIOYMHIIIB), a MiCLIEM
BUMHEHHS 3JIOYMHY € XUTio. Ll o6cTtaBuHa Moke OyTH BUKOpPHCTaHa CTOPOHOIO
3aXMCTy JUIsl 3asiBU, IIO MIJ03PIOBaHMM (OOBMHYBau€HWN) PO3I[IHIOBAB TOBEMIHKY
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KIHKH, SIK 3rOAy Ha CTaTeBl 3HOCUHU [3].

BucnoBok: IlifBojsun miJICYMOK BHUKJIaJACHOMY, MOTPIOHO 3a3HAUYUTH, IO
KpUMIiHAJTICTUYHA Kiacu@ikallis 3TBajTyBaHb Yy 3aJIEKHOCTI BiJl 0COOIMBOCTEH
cy0’€KTIB X 3JIOUMHIB Ta iX 3B’S3KY 3 MOTEPILIIUMH 0COOAMH, HAaJTa€ MOXKITUBICTh
TUu(dEpPeHIIIIoBaTH KPUMIHATICTUYHY XapaKTEPHUCTUKY 3IBajTyBaHb. A BIATaK 1
BU3HAYUTH OCOOJIMBOCTI CHUTyallil, IO CKJIaJal0ThbCsi HAa MOMEHT BIAKPHUTTS
KPUMIHAJIBHUX TPOBA/DKEHb JaHOi Kareropii, KOHKPETU3yBaTH OOCTAaBHHH, SKi
IiJITal0Th BCTAHOBJICHHIO, Ta HEOOXIAHI JUIS IBOTO CJ1T40-pO3MIYKOBl il 1
TaKTHUKY 1X TIPOBEJICHHS.
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Koounsinecbkuit Ouer JleoninoBuu
KaHIuJaT OPUIUIHUX HayK,
JOLIEHT, TOKTOp (imocodii,
npodecop kadenpu KpUMiHATIBLHOTO
paBa IPUAUYHOTO (PaKyJIbTETY
Jlep:kaBHOTO yHIBEPCUTETY
1H(PACTPYKTYpH Ta TEXHOJOTIN

3HAYEHHSA IHOOPMAIIII ITPO 30BHINIHICTD
JIIOAUHHU Y PO3CJIIAYBAHHI 3JIOYUH

Po3ciigyBaHHs 3704MHIB — OararorpaHHUN TpoIec, IO BUKOPHUCTOBYE
HaWpI3HOMAHITHIII crlocoOu 30upaHHs 1HGOpMaIlli, ska TaKOK MOXKEe 3HAXOIUTHUCH
Ha PI3HUX HOCIAX 1HGOpPMAIlli — K y MaTepiaJIbHUX 00’ €KTax, 1y mam’ STl JIOAUHHU.
OcCoOMMBICTIO OCTaHHBOI € Te, IO MOXJIMBICTH 1i BUABJICHHS Ta (ikcail
00yMoOBJIeHA BI3yaJIbHUM CIpUHHATTAM. Taka iHdopmallis Moxe OyTy BioOpaxeHa
B OUTHIIIOCTI BUNIAJKIB Y TIaM’sIT1 JIFOAMHU — PO 1i 711, HAIIpUKJII1aa, abo B3arali Mmpo
30BHIIIHIA BUIVIS JIFOIHUHU.

Te, mo Oynp-sKa JIOAWHA OIHOTO pa3y CHpPHMHSATA, TMOMIOHO 10 3HIMKY
dorokamepu, 30epiraeThcss B ii mam’Ari. Alle, Ha BIAMIHY Bil (QOTO3HIMKA abo
iH(dopmarii, 3adikcoBaHOT 3a JOMOMOTOI0 BiJ€OKaMmep, CIpUMaHa JOIUHOIO

228



iH(popmallis Mae OUTbII 00’ €MHMI XapakTep, Xo4a 1 He o30aBieHa cydo’ eKTUBHOTO
CIPHHHSATTS Ta OIIHKH.

3ycTpiyatoud IMIOAHS 3HAHOMHMX, MU TOPIBHIOEMO BUIJIS JIIOAMHH, sKa
peajgbHO 30POBO CIPUIMAETHCS B JaHUM MOMEHT, 3 TUM, IO 30€pIra€ThCsl BKE B
HaIIi maM’aTi B pe3yibTari paHimie CIpuiHATOl iHOpMaIlii, OB’ A3aH01 3 II€I0
JIIOJMHOIO, a TOYHIIIIE, 3 11 30BHIIITHIM BUIVISLAOM, TOOTO IO CYTi, HE 3aMHUCIIIOI0YUCH
HaBITh PO 1€ MU MPOBOAUMO 1ACHTU(DIKAIIIFO.

OmHak y TMPaBOOXOPOHHIN  JISJIBHOCTI TaKUM TMIJAX1J BHUIBISETHCS
HefgocTaTHIM. | TyT Ha Jgomomory CHiBpOOITHHKAaM TMPaBOOXOPOHHUX OpraHiB
NPUXOAUTh Tally3b KPUMIHATICTUYHOI TEXHIKM — TabITOCKOINS, OCHOBHHM
3aBIaHHSAM SIKO1 € po3poOKa Ta BAOCKOHAJEHHS KPUMIHAJIICTUYHOTO BYCHHS IPO
O3HAKH 30BHINIHOCTI JIFOAMHHU Ta BUKOPUCTAHHSA iX Y O0pOTHO1 31 3TOUNHHICTIO.

BcranoBneno, 1m0 KoXXKHa JIIOAMHA MAa€ 1HAUBIAYallbHY, HEMOBTOPHY
30BHIMIHICTh. He3BaXkaroun Ha 3MiHHM YIPOJOBXK YChOTO KHUTTS (JIFOAMHA 3POCTAE,
cTapie, XBOpi€, 3MIHIOE O3HAKM 30BHINIHOCTI MITYYHO, HANPUKIAJ, BIAIOYUCH IO
MOCIYT TIJIACTUYHHMX XIPYPriB, KOCMETOJIOTIB TOINO), O3HAKU ii 30BHIIIHOCTI
3aJIMIIAIOTECS BIIHOCHO CTIMKMMHA. [leBHA MIHJIMBICTH 30BHINIHOCTI JIOAWHUA HE
MEPENIKO/KAE i1 BUKOPUCTAHHIO Y KPUMIHATICTHYHINA IsITBHOCTI, OCKUIBKU HAyTI
B1JIOMi 3aKOHOMIPHOCTI ii TpaHchopmaIrii.

Bapro 3a3nHaunth, 1m0 HAyKOBI METOAM OTOTOXKHEHHS JIFOMWHU IOYaH
BUKOPUCTOBYBATU JIIIE Y ApyTiid monoBuHi XIX CT. 1 moyaTok iX po3BUTKY OyIo
MOKJIaJIEHO PO3POOKOI0 TaK 3BAHOTO AHTPONOMETPHUYHOTO METOAY iAeHTH(iKarii
0coOM Ta CJIOBECHOrO MOPTPETA, 3aCHOBHUKOM SIKMX Y CBITOBIM MOMIIEHCHKIN
MPaKTUL BBAXKAETHCA CIYKOOBelb (paHIily3pkoi mominii AnbdoHc bepriibiioH,
AKUU PO3pOoOMB cucTeMy Kiacu(ikamii, 0 IPYHTYETbCA HAa BHUMIPIOBaHHI Ta
CJIOBECHOMY OIIMCI PI3HUX YACTUH JIOACHKOTO Tila 3 METOK peecTpauli Ta
OTOTO>KHEHHSI.

3po3yMiJio, 110 MpodJieMaMu OTOTOKHEHHS 0COOH 3a O3HAKaMU 30BHIIITHOCTI
MIPaBOOXOPOHHI OpraHd 3alMajiucs 1 paHille, ajie BUPILNIYBAJIUCS BOHU OyXKe
OPUMITUBHUMH MeTonaMu. Buxoasuu 3 Toro, mio s iaeHTUdikaiii JIOIUHU 3a
O3HAKaMM 30BHIIIHOCTI OCOOJMBE 3HAUYEHHS MalOThb Ti MPUKMETH, SIKI JIETKO
BUABUTH 1 3a SKUMH O€3MOMWIKOBO MOXHa Oyno © oTpumaru Oynb-sKy
iH(dOpMalLlil0 PO HEi, MPOTATOM TPUBAJIOTO ICHYBAaHHS JIIOACTBA 3 I[IEI0 METOIO
CTBOPIOBAJIMCS IITY4YHI MepeayMoBU Ui iaeHTH(]ikauii. DopMyBaHHS TaKHX
IMITYYHUX TPUKMET HaW4acTille BigOyBajaoCs IUIIXOM CIIOTBOPECHHS — BHPHBAaHHS
HI3/IpiB, BIJICIKAHHS KIHI[IBOK, TaBPyBaHHS PO3KAPEHHM 3ajli30M, HaHECEHHS
TaTyIOBaHb Ta 1H.

OpHak y CycHibCTBI Taki METOJM JABHO TepecTany OyTH IPUHHATHUMHU.

30BHIIIHIN BUIIS JIOAUHU BU3HAYAETHCS SIK CYKYMHICTH BIAOMOCTEH MpO
Hel, 0 CIPUHMAIOThCA Bi3yaldbHO. Taki BIJOMOCTI BHKOPHUCTOBYIOTHCS B IPOIIEC]
pPO3CIiIyBaHHs 3JIOYMHIB, 30KpeMa, JUIs: PO3IIyKy HEBCTAaHOBJICHUX OCIO, SKI
3HUKJIM 3 MICIIb HEPO3KPHUTHUX 3JI0YHHIB, SKIIO € 1H(OpMAIllS TIPO iX 30BHINIHICTE;
pPO3IIyKy BCTAaHOBJICHHMX OCi0, SKI XOBAalOTbCS BiJ OpraHiB JIOCYIOBOTO
po3ciigyBaHHs abo cymay, a00 BTEKIIM 3 MICIS BiIOyBaHHS TMOKapaHHS; PO3IIYKY
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0€3BICTH 3HUKIUX; 1JIeHTU(]IKAII] KUBUX OCI0, Kl HE MOXYTh MOBIJOMUTHU PO
cebe BIIOMOCTI a00 HeMi3HaH1 TPYIIH.

[0710BHUMU BIACTUBOCTSIMU O3HAK 30BHILIIHOCTI JIFOJWHH, IO JO3BOJISIIOTH
BUKOPHUCTOBYBATH 1X Yy TPAKTHUIl PO3CIIAYBaHHS 3JIOYMHIB, SK BIJIOMO, €
1HIMBI1AYaJIbHICTh, BITHOCHA CTIHKICTh Ta PEICKTOPHICTS.

HeoOxiHICTh Ta JOIIIBHICTh BUKOPHUCTAHHS O3HAK 30BHIIIHOCTI Y 00pOTHO1
31 3JIOYMHHICTIO BUKJIMKaHa HU3KOK (akTopiB. Cepen Takux Ha TEpIIe Micle
MOKHA TMOCTABUTH CKJIAQJHICTh MPUXOBYBAHHS iX ISl 3JIOUYMHLSA Ta JTOCTYIHICTh
CHOPUMHSATTS IJs THUX, XTO CHOCTepiraB. TakuM YWHOM, MPH BUMHEHHI 3HAYHOI
KUIBKOCT1 ~ 3JI0YMHIB  ICHYE€ peajdbHa MOXJHUBICTh 1X  CHPUHHATTI Ta
3armaMm’ATOBYBaHHS O4eBHAISIMU. HaBiTh SAKIIO 370YMHEIb BUKOPUCTOBYE PIi3HI
3aco0M I MacKyBaHHsS IE€BHOI YaCTUHU CBOTO TiJla, CXOBAaTW BCE IPOCTO
HepeanbHO. [lopyy 13 MO3UTHBHUMU, € YUHHUKH, SKi BIUIMBAIOTh HA CKIAIHICTh 1X
BUKOpPUCTaHHs. JlajJeko He 3aBXIu ICHYe WMOBIPHICTH 3yCTpidl B MailOyTHbOMY
crocTepirada 3 THUM, KOro HOMYy JOBEJOCS CHOCTEpiraTtd, a BIAMOBIIHO, 1
BCTAHOBJICHHS ~ OCOOM  3JIOUMHI 32 O3HAKaMHU  30BHIIIHOCTI  ICTOTHO
YCKJIaIHIOETHCSL.

Po3myk Ko)XHOT KOHKPETHOT JIIOAMHU €(EeKTUBHUUN JIMIIE y TOMY BHIIAJIKY,
AKIIO OyayTh 3alisiHI BCl Cy0’€KTH NMPOBENEHHS PO3IIYKOBHUX 3aXOiB. 3 METOIO
3aIyHEHHS 710 PO3IIYKY 3Haqu'1' KiJ’IBKOCTi npauiBHHKiB IPaBOOXOPOHHHUX opraHiB
PO3IIYKyBaHUX IMOBMHHA OyTH OTpuUMaHa Bl,Z[ oci0, AKi Bi3yaJbHO CHpUAMAaNH
NeBHUI 00’eKkT (>kMBY ocoOy) Ta Horo aii, 3adikcoBaHa y JAOCTYIHIN Ta 3py4HIi
(dopMi Ta nepenaHa iM. Y psial BUNAAKIB 10 PO3LIYKY 3aJTy4a€ThCs TPOMaJIChKICTh
Ta CHIBPOOITHUKHM PI3HUX MIANPUEMCTB, YCTAHOB, OpraHizaliii Ta MPOCTO
rpoMajisini. He Oyne nepeOiIbIIeHHIM CKa3aTH, 10 3 PO3LIMPEHHSIM KoJja 0ci0, siki
BOJIOAIIOTH 1H(GOPMAIIIEI0 PO PO3IIYKYBaHY 0OCOOY, 3HAYHO 3pOCTAE UMOBIPHICTH
iX BITI3HAHHS, 1 3TOJIOM OTOTOKHCHHS.

EdekTuBHICTS BUKOPUCTaHHS 1H(POpPMALIli PO 30BHIIIHINA BUIISI JIFOAUHU Y
PO3LIYKOBIN, CIA4YIA Ta eKCHEpTHIM poOOTI 6araro B YoMy 3alieXkKUTh Bl JHKepen
OTpUMaHHA Takoi 1HopMauii. BapTo 3a3HauMTH, MO 3aBASKUA TOBCIOIHOMY
BIIPOBA/PKEHHIO B HAILIE JKUTTS CY4acHOI TEXHIKH, sika O€3CYMHIBHO MO3UTHBHO
BIUIMBA€ HE TIUIBKM Ha JKUTTS B3araii, ajge W crpuse Oulbll epEeKTUBHOMY
OTPUMAaHHIO 1H(pOpMaIllli IPU PO3CIiTyBaHHI 3JI0YUHIB.

IcToTHY momoMory B TakOMy BWITaJKy MOXKYTh HaJgaTH Cy4acHi TEXHOJOTIl
aBTOMATMYHOTO PO3Mi3HaBaHHS 00pa3iB, SKi1 JeAail YacTillieé BUKOPUCTOBYIOTh Y
KOMILJIEKCI 3 B1JICOPEECTPATOPAMHU.

[lIupoke mommpeHHs ¢ororpadii Ta BiAco3anmucy CTBOPWIM YHIKaJIbHI
YMOBHU iX BHUKOpUCTaHHS sl $oTO Ta Bifeodikcallli jgrojeli Ta 0OCTaHOBKH Yy
MICIISIX MOXKJIMBUX ITPOSIBIB PI3HOMAHITHUX KOH(IIKTIB, Y TOMY YHCIII 3JIOYMHIB.

CrporosHi KaMepamu BIJICOCTIOCTEPEKEHHSI 1 BiJ€OpeecTpaTopaMu BCe
gacTiie 00JIaHYIOThCS Pi3HI OXOPOHIOBaHI 00’ €KTH, TOPTroBl TOYKU 1 KOMILIEKCH,
OyIMHKY 1 KBapTHPU TPOMAISH 1 HABITb O0COOMCTI aBTOMOOuI. Take cTaHOBHIIE
CTBOPIOE peajbHI YMOBU BHUKOPHUCTaHHS BigoOpaxeHoi y HuMX 1H(opmarii ans
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po3iIyKy Ta 11eHTHdIKaIli oci0 3a 03HAKaMH 30BHIIIHOCTI. 3MICT OTPUMAHUX 3 iX
JIOTIOMOTOI0 300pakeHb, 3a3BUYall, BKIIIOYAE BUMAJAKOBI 00’ €KTH, K1 MOTPANWINA Y
nojie 30py npucTporo (ikcamii. OgHaK BOHM MOXYTh ICTOTHO BIUIMHYTH Ha
BCTAHOBJICHHSI HU3KU OOCTaBUH Y MPOIIECI PO3CIIiIyBaHHS 3JI0YUHIB, Y TOMY YHCII
BCTAHOBJICHHS] KOHKPETHHUX YYaCHUKIB Ta 3’ CyBaHHS XapakTepy ix Aiil.

3HauHa KUIBKICTH BIJIEOPEECTPATOPIB MPAIOE y TACUBHOMY PEXHMI Ta
npocto (Qikcye BimeopparMeHTH y peajbHOMY dYaci. ToMy JOIIJIBHO 3HATH, IO
0COOJUBICTIO POOOTH PEECTPATOPIB € Te, IO 3aIUCH B TXHIM mam’ T TPUBAJIMKA Yac
He 30epiraroTbes. 3aJIeKHO Bl 0OCsTy mam’siTi iHTepBasl 30epiranHs ¢pparMeHra
MOXKe OyTH BiJ KUIBKOX TOAMH JI0 KUIBKOX J10, OCKUTBKH 3aIlUC MPOBOAUTHCS TIO
KOJTy IIJISTXOM 3aMilieHHsl (parMeHTiB y npuctpoi nmam’ati. [Ipudomy ganexo He y
BCIX peecTpaTopax BHUKOPHUCTOBYIOTHCS 3MiHHI HOCIT 3 BEJIUKHUMH OOCATaMH
nam’siTi. [Ipo Taki 0coOIMBOCTI BijieOpeecTpaTopiB HEOOXITHO 3aBXKIU IMaM’ SITaTu
— pea’bpHICTh BWIYYeHHS BijeodparMeHTy 13 HeoOXigHOw 1HOpMaIli€ro
BU3HAYAETHCS TEPIOOM MOXIMBOrO rmepesamucy. OTxe, BOHM MalwTh OyTH
BUJYyYEHI Ta JIOJy4deHl 1O MaTepiaiB KPUMIHAIBHOTO  IPOBAKEHHS
skHaimBuAIre. [lops 13 naCHBHUMU, ChOTO/IHI BCE YACTIIIE Y TTOBCAKACHHE KUTTS
BIIPOBA/KYIOTHCSA BIJIEOPEECTPATOPH, TPOrpaMHe 3a0e3MEUeHHs SKHUX J03BOJISE
aKTUBHO aHaJi3yBaTH 3MICT BIJICONOTOKY Ta PO3Mi3HABaTH Jrofiel mo oOnmuyusx. Lle
CTa€ 0COOJIMBO aKTyaJIbHAM Y MICIISIX BEJIMKOTO CKYITYEHHS JIFO/IEH — B aepOIopTax,
BOK3aJIaX, BEJIIMKUX TOPTOBHUX IIEHTPAX, y MICIIX TPOBEJACHHS CIHOPTUBHHUX Ta
THIIMX 3aXO/1B, JI€ € BEJIMKA UMOBIPHICTh 3arpO3U TEPOPUCTUUHUX aTaK.

TakuMm uynHOM, Oyab-sika oco0a, 3a(iKCOBaHA y BIJEONOTOIl, yCTAHOBYI JaH1
Ha SKI BIJCYTHI, 3 MeTOI 1aeHTUdIKalli Moxe OyTH NepeBIpeHa MacHBOM
($boTO300paxeHb IHTETPOBAHOTO OAHKY JaHUX.

CucremMu po3Mi3HaBaHHSA MO OOJUYYSIM € PI3HOBUAOM KOMII FOTEPHHUX
porpam, B OCHOBI SIKMX € aJrOpPUTMH po3Mi3HaBaHHs oOpa3ziB. Lli mporpamu 3a
peai3oBaHUMU B HUX aJIrOpUTMaMU MPOBOSATH aHai3, CUHTE3 Ta MOPIBHSHHSI
300paxkeHb O00JIMY JIIOJeH 3 METOI0 BUPIIIEHHS MUTaHHS — OfHa a0o0 Pi3HI ocoOu
BiTOOpakeHi y JBOX 300paKEHHSAX, OJHE 3 SKHUX BHUKOPHCTOBYETHCS SIK
11eHTU(I1KaTOp, a Apyre OepeThes 3 BIACOMOTOKY.

Kpim TOro, y mpaktuii poOOTH MOJILii YacTO JOBOAUTHCS CTUKATUCS 3
OIMKCOM 30BHINTHBOTO BHIVISAAY JIONWHU, SKAW CIIIYUNA OTPUMYE B PE3yibTari
JIOTIMTY KOHKPETHOI JIOMUHHA. YacTO JTOBOIUTHCS CTHKATHCS 3 CHUTYAIli€l0, KOJH
JOTMTYBaHUH HE MOXKE KOHKPETHO OIMCATH 30BHINIHICTH MMOOAYEHOT JIIOIAMHM,
IPOTE BHUCIOBJIIOE BIEBHEHICTh y TOMY, 110 3MOXKE€ BII3HATH ii 3a 30BHILIHIM
BUMIISAIOM. Taka cuTyarlis He € JOIMyCTUMOI0, OCKUIBKH 1M030aBjieHa 00’ €KTUBHOCTI.
B nanoMmy BUmNaaky Ha JOMOMOTY IPUXOIUTH METOJ «CJIOBECHOTO MOPTPETA», SIKUM
JorioMarae B OUIBIIOCTI BUNAIKIB JeTalizyBaTh xoua O JAesKl 1HAMBITyalTbHI
30BHIIIHI O03HaKu ocobu. ToMmy MmoOyToBa TEPMIHOJIOTIS, SKOK KOPHUCTYHOTHCS
3BUYANHI TPOMAJIIHU Y TOBCSAKICHHOMY KHUTTI, TOBUHHA OyTH Je€Tajli30BaHa 3a
JIOTIOMOTOI0 ~ criemianbHoi  TepMiHoiorii. Came 3a paxyHOK MPaBUIBLHOTO
3aCTOCYBaHHSl CHEIlaJbHUX TEPMIHIB, IIO0 BUKOPHUCTOBYIOTHCS MpPH CKJIaJaHHI
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CJIOBECHOTO TIOPTPETa, MOKHA TOYHIIIE ONMUCATH 30BHINIHICT JIFOAWHU, YCYHYTH
PI3HOUYMTAHHS CIPUUHSTTS 30BHIIIHOCTI.

OpHak sIK pe3y/lbTaTd BUKOPUCTAHHS CIEllali30BaHUX Mporpam, Tak 1 JaHi
PO 30BHINIHICTH JIIOAUHHU, OTPUMAaHI MPHU JOMHTI, CTBOPIOIOTH JIUIIE MEePEAYMOBU
JUISL OTOTOKHEHHSI O0COOM 3a O3HAaKaMH 30BHIIIHOCTI B paMKax PO3CIiTyBaHHS
3JIOYMHIB Ta TIEBHOI MIPOI0 3BYXKYIOTh KOJIO 0CI0, IO PO3IIYKYHOThCs. s
HaJaHHS CTATyCy JO0Ka3iB OTpUMaHl y TaKUM CIOciO pe3ysnbTraTd MOBUHHI OUIBII
peTenbHO aHaji3yBaTUCsS JJis 1AeHTU(dIKAIli — Mpea’ ssBICHHS Jisd BII3HAHHS
6e3mocepenHbO 0co0i1, sika Horo criocrepirana, 3 gorpuManssaM Bumor KIIK, mro
BUCYBAalOThCA JO JaHOi chigdoi fii, ab0o TpOBEAEHHS PI3HUX BHJIB
KPUMIHAJICTUYHUX JTOCIIKEeHb, HATPUKJIIA/, TOPTPETHOI. €KCTIEPTU3H.

[TimcymoByrouM cKa3zaHe, BapTO 3a3HAYUTH, IO 30BHIMIHICTH JIFOAWMHHU
IHIUBIAyallbHA, 1 BIJ TOTO, HACKIIbKH €(EKTUBHO OYymyTh 3aiisHI 3HAHHS IJIS
oTpuMaHHs 1H(opMaIi mpo Hel, Oe3MocepeHbO 3aJICHKATUMYTh PE3YJIbTaTH
PO3CIiTyBaHHS B I[IJIOMY.

Jlabuk Anacracia CepriiBHa,
CrynenTka 3 Kypcy IOPUINYHOTO
bakynbpreTy

Jlep>kaBHOTO YHIBEPCUTETY
iH(}pacTpykTypHu

Ta TexHoJyorii, M. Kuis, Ykpaina
HaykoBuii kepiBHUK:
Koonasincbkuii OJier JleoHinoBuu
KaHIUAaT IOPUINIHUX HAYK, TOIEHT,
ToKTOp (himocodii,

npodecop kadenpu KpuMiHATBLHOTO MPaBa,
Jlep>kaBHOTO YHIBEPCUTETY
iH(bpacTpyKTypH Ta

TexHosorii, M. Kuis, Ykpaina

AKTYAJIBHI IMTAHHA KPUMIHAJIICTUKH OO
BUKOPUCTAHHSA CIIEHIAJIBHUX 3HAHDb Y CYJIOBUX
INPOBAVKEHHAX

AHnomayia: OIHUM 13 OCHOBHHUX 3aBJaHb KPUMIHAJBHOIO CYJOYMHCTBA €
MOBHE 1 IMIBUAKE PO3KPUTTA Ta PO3CIIIYBaHHS KPUMIHAJIBHUX MPABOIOPYLIEHB,
JUISL BUPIMICHHS SKOTO CHIAYMI MOBUHEH BXHUTH BCIX TMEPeN0aueHUX 3aKOHOM
3aXOMliB /10 BCTAHOBJICHHS 3JIOYMHHOI TMOMli, 0Ci0, BUHHUX Y BYMHEHHI
MPaBONOPYILIEHHS.

Ilocmanoexka npobaemu: CydacHUl CylnoBHI MpoIEeC MOBUHEH BiA0OyBaTUCS
Ha HAyKOBUX 3acajax 13 BUKOPHUCTAHHSM HOBITHIX KPUMIHAJICTUYHUX METOIB,
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OPUIOMIB 1 TEXHOJIOT1H (IHPOpMALIHHUX, IHTEPAKTUBHUX, KOMYHIKATUBHUX Ta 1H.).
Y TOMy 4YHcIIi, BapTO HE OOAUINTH yBarok 3aCTOCyBaHHS, TaK 3BaHUX, CITCIIaIbHUX
3HAaHb B XOJI1 TPOBAJIKEHHSI.

Ocnogni mamepianu 00Cai0HCeHHA

CydJacH1 TeHJIeHIII1 pO3BUTKY KPUMIHAJIICTUKHA MAIOTh TaKl HAIIPSIMU:

— BUKOPUCTAHHS  KPUMIHAJTICTUYHMX  3HaHb Ha  PI3HUX  CTafdlsuX
KPUMIHAJILHOTO TPOIIECY;

— ypaxyBaHHS OCTaHHIX JOCSATHEHb HAyKH y Po3poOIl KpHMiHAJICTUUYHHUX
METOJIUK JOCIIKCHHsI PI3HOMaHITHUX 00°‘€KTIB Ta MPHUCTOCYBAaHHS iX 0 MOTped
KPUMIHATICTUYHOI IISUTBHOCTI 3 METOO 3a0e3MeUYeHHs JOCTOBIPHOCTI Ta HAIITHOTO
30epiranss iHGopMallii mpo ciiau;

— ITIONIOBHCHHS KPHUMIHAJICTUYHUX OOJIKIB TaKUMHU HOBHUMH BHIaMH, 5K
dikcarrist paiiIy>kHOi CiTUaTKUA OKa, BiJICOKOMIT IOTEPHE PO3MI3HABAHHS JIIOAWHH 32
300pakeHHAM ii 0COOM, peHTreHOrpaMa TyayOa i TeHOMHI TOPTPETH;

— MOMIAJIBIIII HAYKOB1 JIOCIIJKEHHS TaKUX KPHUMIHATICTHYHHX IOHSATH, 5K
CTparerisi, TaKTHKa W TEXHOJIOTIS Ta PO3MEXYBaHHS iX CYTHOCTi; po3poOKka
KPUMIHAJIICTUYHUX ~ PEKOMEHJaIlli 13  pO3CHiAyBaHHS  OKPEMHX  BH/IIB
KPUMIHAJIBHUX TTPaBOTOPYIIEHb [1].

AKTyaJIbHUM € TIUTAHHS BIPOBAKCHHS 1HHOBAIIM B MPAKTUYHY MisUTbHICTH
3 PO3CHiAyBaHHS KPUMIHAIBHUX TpaBOMOpPYyIIieHb. Lle 3mMiiCHIOEThCS 3a TaKUMU
HampsiMaMHu: PO3pOOJEHHS Ta BUKOPUCTAHHS HAYKOBO-TEXHIYHUX 3aCO0IB IS
BUSIBJICHHS, 30WMpaHHs Ta JOCHIKCHHS JIOKa3iB; MPOIMOHYBAaHHS HOBITHIX
1H(OPMALIIITHMX TEXHOJIOT1M Ta iX BUKOPUCTAHHA B POOOTI CIIAYOr0; CTBOPEHHS
(po3po0iieHHs) 1 MPOMOHYBAaHHS JO 3aCTOCYBaHHS HOBHMX NPUHOMIB, METO/IIB,
METOJMK MPOBEACHHS CHIAUMX (PO3LIYKOBHX) A1 1 PO3CIITyBaHHS KPUMIHAIBHUX
MIPaBONOPYLIEHB Y LIJIOMY.

Y Oyab-sikoMy KpUMIHAJIBLHOMY MPOBAKEHHI BIJl CJIIAYOTO BUMAraeTbCs
IMOOKUX 3HaHb B PI3HUX Taiy3sfX HAyKH, TEXHIKH, BOJOIIHHS HEOOXITHUMHU
HaBUYKaMM. 3BaXalOud Ha 1€, OcOoOJNMBE 3HAYEHHS B OpraHizauiiHOMy 1
TaKTUYHOMY 3a0€3[E€4YeHH] JIOCYJOBOIO pPO3CIIyBaHHS Ma€ BUKOPUCTAHHS
OpaliBHUKAMM CI1TYUX MIIPO3ILIIB «CHEeiadbHUX 3HAHbY [2].

Bzarani, cy0’ekramMu 3acTOCyBaHHS CHEIIaJIbHUX 3HaHb € CIII4YUH,
CHIELIATICT 1 eKCIEPT.

CTOCOBHO TIOyMayeHHS TEPMIHY «CIHELialibHI 3HaHHA», ¢GopM iX
3aCTOCYBaHHS B KPHMIHAJIBHOMY IPOBA/KCHHI, CEPEJl BUCHUX Ta MPAKTUIHUX
MpaIiBHUKIB ICHYIOTh PI3HI TOYKH 30py. KpuMiHaIbHUN TpolecyalbHUN KOJEKC
Vkpainu niepenOadyae BUKOPHCTAHHS CHEI[iadbHUX 3HAaHb Y (OpMi MPOBEACHHS
eKCIIePTH3H, YUacTi crelianicTa y ciaiquux (po3uryKoBux) aisx [3].

Pi3HUMU BUEHMMHU TaKOX JTOCIIKYBAJIHUCH 1 MPOIOBXKYIOTh JIOCTIIKYBaTUCh
NUTAaHHS BHUKOPHUCTaHHS chemiaabHux 3HaHb. Hampuknan, B.I. Tonuapenko,
B.K. JIucuuenko, H.I. Knmmenko 3a3Hauanu, Mo «HaWOUIBII PO3MOBCIOIKEHOIO €
JyMKa, 3a SIKOIO IMiJi CIIeI[ialbHUMHU 3HAHHSMU BapTO PO3YMITH 3HAHHS, SIK1 JIEKATh
B OCHOBI THX 4YHM IHIIMX CHEIIaJJbHOCTeW Ta cremiama3amniy. Jleski aBTopu
BUJUISIOTh KPUMIHAIICTUYHI H KPUMIHAIBHO-TIPOIECYaIbHI CTIeIiaIbHI 3HAHHS.
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CrBepmKy€eThCS, 10 KPUMIHAIICTUYHI 3HAHHS SIBJISIIOTH COOOI0 CHCTEMY
B32€MOIIOB’ I3aHUX FOPUIUYHHUX 1 IPUPOTHHUO-TEXHIYHUX HAyKOBHX 3HaHb. Came
CYKYIHICTh IPHUPOJHUYO-TEXHIYHMX HAYKOBUX 3HAHb HEOOXITHO Ha3UBaTH
creniaJibHUMU TEXHIKO-KpPUMIHAJIICTUYHUMU 3HAHHSIMU B
poleCyaIbHO-TIPaBOBOMY 3MicTi. Jlo cheriaJbHUX BITHOCATH KPUMIHAJIICTUYHI
3HaHHA, SKI CTOCYIOTbCS BHSBIEHHS, (ikcallii, BUIy4YeHHS Ta JOCIIKESHHS
JI0OKa3iB, a TaKoXX 3HAaHHSA, SIKI HajeXaThb 0 MpeaMeTa BIAMOBITHUX BHU/IIB
KPUMIHAJICTUYHUX EKCIEPTH3: TIOYEPKO3HABUMX, aBTOPO3HABUUX, TEXHIYHOI
EKCIIePTU3HU JOKYMEHTIB, (POTOTEXHIYHOI, MOPTPETHOT, TPACOIOTIUHOT TOIIO [4].

[1in «mporiecyaasbHUMIY» (POpMaMu BUKOPUCTAHHS CIEIIaJbHUX 3HAHb BAPTO
PO3yMITH crieriagbHl 3HaHHS, 101(0) psIMO nependadeHi
KPUMIHAJBHO-TIPOIECYAIbHUM 3aKOHOJABCTBOM. J[0 OCHOBHUX TMpollecyalbHUX
¢bopM BHUKOPUCTAHHS CIICIIAIbHUX 3HAaHb MOXKHA BIJIHECTH: O€3MOCEepeIHE
BUKOPUCTAHHS CIIIIYMM CIICIiaIbHUX 3HaHb IiJ 4Yac JIOCYJ0BOTO PO3CIiyBaHHS,
MPOBENICHHS CYJOBUX EKCIEePTU3; y4acTh CIHEIliaiicTa MpH MPOBEICHHI CIIIIUUX
TN,

OxpiM TOTO, BApTO 3a3HAYUTH MPO HEMPOIeCyalbHi (HOPMH BUKOPUCTAHHS
CHeIiaJbHUX 3HAaHb, SKI  BUKOPHCTOBYIOTHCS IMiJ 4Yac KPHUMIHAJIHHOTO
MPOBADKEHHS, y TOMY WYHCII W TIPOBEIEHHS CHEIIaTiCTOM MOMEPEIHIX
nociikeHb. O0‘€eKTaMU MOMEPENHBOTO TOCTIKEHHS € CIIIW PyK, HIT, 3HaAPSIh
3]I0MY, TPAaHCIIOPTHHX 3ac001B, BHUJIIJIEHHS JIIOACHKOIO OpraHi3My, HapKOTHYHI
3acobu Tomo. [lomepenHe mocmipKeHHsI 3IMCHIOIOTH 3a JOTIOMOTOI0 3aco0iB
KPUMIHAJIICTUYHOT TEXHIKH, 13 3aJy4EHHSIM [E€PECYBHUX KPHUMIHATICTUYHHUX
naboparopiil, siIKi OCHAIIEHI HOBUMHU TEXHIYHUMHU 3aco0amu, Ha0OpaMu XIMIYHHX
pPEaKTUBIB.

MoxHa BU3HAYUTH TaKi OCHOBHI (PYHKIIII, Kl peasi3yloThCs CHELiaIiCTOM
SIK HOCIEM CHEIIaIbHUX 3HAHb 11 4aC KPUMIHAJIBLHOTO MPOBAKEHHS: M3HaBAIbHA
— TOJIATA€ y HAJaHHI JIONOMOTH CIIYOMY Yy TI3HAHHI MOAll KPUMIHAJIBHOTO
MPaBOTIOPYIICHHS;, TEXHIYHA — TIOJIATAE B JIOMTOMO31 11010 BUSBIICHHS, BHITYYCHHS 1
¢ikcamii cnigoBoi iHGOpMaIIi Ta pedOBHX JO0KAa31B; KOHCYJbTallliHA — MOJIATa€e B
HaJaHH1 1Mopaj cyd’eKTaM KPUMIHAJIBLHOTO MPOBAKEHHS; JOBIAKOBA — MOJIATAE Y
pO3’SICHEHHI TEpMIHIB, TIOHSTb, PEKBI3UTIB JIOKyMEHTIB; 1H(dopmarlliiina —
BUpAXa€Tbcsl Yy  1H(POPMYBaHHI YYAaCHUKIB KPUMIHAJIBHOIO IPOBAIKEHHS;
oprasi3amiiHO-TeXHIYHA — TOJISATAE B JOMOMO31 MO0 IMiITOTOBKU MPOIECyaTbHIX
JOKYMCHTIB, CXeM, IUIaHiB. BuMoramum 10 cCrHemiaJbHUX 3HaHb, SKi
BUKOPHUCTOBYIOTh Yy KPUMIHAJBbHOMY IIPOBAJKEHHI, € 3aKOHHICTb, HAyKOBICTb,
e(DEeKTUBHICTb, ETUYHICTh, OC3MEYHICTb.

BucHoBku. TakuM 4rMHOM, KpUMIHAJIICTHUKA Ma€ JTUHAMIYHO PO3BUBATUCS 1
AK HayKa, 1 K HaBYaJbHAa JUCLMIUIIHA. BOHa MOBMHHA CBO€YACHO BIAMOBIIATH HA
3aUTH TPAKTUKW. A 1€, BIJMOBIIHO, BUMAara€ BUCOKOI IMJITOTOBKH K MalOyTHIX
NPaKTUYHUX CIIBPOOITHUKIB, TaK 1 HAYKOBI[IB, a TaKOX iX TOTOBHOCTI 10
3aCTOCYBaHHS 1HHOBAIIMHUX TEXHIK, 1 B TOMY K YHCJI1 CIIeIIalbHUX 3HaHb. METO0
BUKOPUCTAHHS CIICIiaJJbHUX 3HAHb €. OTPUMAaHHS 32 iX JOMOMOTOI0 JOKa3iB, 1HIIOT
iHdopMmalrii, Mo Mae 3HAUYEGHHA Ui TPAaBWIBHOTO BHpIIIEHHS crpaBu. Ha
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Cy4YacCHOMY e€Talll PO3BUTKY HAyKH KPHUMIHAJIICTUKU 1O CHEIlaJbHUX BITHOCATH
HAyKOB1, TEXHIYHI W 1HIII, CEpe/ 1HIIOro i KPUMIHAIICTUYHI, MPOQECIiiHI 3HAHHS,
OTpUMaH1 MijJ Yac HaBYaHHS, 1 HaBUYKU, HAOyTl B TpoIleci poOOTH y TEBHHUX
rajay3sx MPaKTUYHOI JisUTbHOCTI, BUKOPHUCTOBYBaHI pa3oM 13 HAyKOBO-TEXHIYHUMU
3aco0aMH i1 4ac MOUTyKY, BUSBICHHS, BUITYYCHHS 1 TOCIIKEHHS CII1JIB 3JI0YNHY
JUISL  Ofiep KaHHS JIOKAa30BOi Ta opieHTyrouoi iHdopmarllii, HeoOXigHOi s
BCTAHOBJICHHS ICTUHH Y KpUMIHAJBHIN CTIpaBl.
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®esion Ipuna BacuaiBua

CrynenTtka 3 Kypcy I0OpUIUYHOTO
bakynbTeTy,

Jlep>xaBHUI yHIBEepCUTET iHOPACTPYKTYpH
Ta TEXHOJIOT1H

HaykoBuii kepiBHUK:

Koonasincbkuit OJier Jleoninosuu
KaHJIUJAT OPUINIHUX HAYK, TOIEHT,
ToKTOp (pimocodii,

npodecop kadenpu KpUMiHATHLHOTO MPaBa,
JlepaBHOTO YHIBEPCUTETY
1HpacTpyKTypH Ta

TexHosorii, M. Kuis, Ykpaina

NEPCHEKTUBHU PO3BUTKY KPUMIHAJICTUYHOI
METOAUKHU BUABJIEHHSA TA PO3CJ/IIAYBAHHSA 3JIOYUHIB

AHortanisi. EQEeKTUBHICTD PO3KPUTTS 3JI0UMHIB 3aJ€KUTh Bl palloHATbHOL
oprasizaiii JOCYJIOBOTO PO3CIiAyBaHHS, 10 Mepeadadyae 0OpaHHS ONTHUMAIbHUX
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METOIIB OJEpKaHHS OKa30BOi iHQopMarlii B Mekax YMHHOTO 3aKOHOJABCTBA.
OTxe, B CydyaCHMX YMOBaxX 3 YpaxXyBaHHSM 3aKOHOJABYMX 3MiH, JTOCSTHEHb
HAYKOBO-TEXHIYHOTO TMPOTPeCy, BUIO3MIH MEXaHI3MIB 3JIOYMHHOI JisSJILHOCTI
MarTh PO3pOOIATHCS BIAMOBIIHI KpUMIHATICTUYHI MeTOAMKU. KpuminamicTuuHa
METOJIMKa BUHHUKJIA B pe3yabTaTi iHTerpaili ta audepeHmiarii HayKoBUX 3HAHb Ta
00’eqHye B €001 TEpenoBi JOCATHEHHS KPUMIHAIICTUYHOI TEXHIKM W TaKTHUKH
100 ONTHUMAJBFHOT OpraHi3allii po3CiiyBaHHS 3JI0YMHIB Ta CYIOBOTO PO3IVISIY
NEBHUX KaTeropii KpPUMIHAJIBHUX TMPOBA/KEHb. 3arajbHO BHU3HAYEHO, IO
KPUMIHAJIICTUYHA METO/IUKA € CUCTEMOIO HAyKOBHUX IMOJIOKEHD 1 pO3POOJICHHUX Ha 1X
OCHOBI pEKOMEHJallli IIOoA0 OpraHizamii Ta 3MIMCHEHHS pPO3CIiJTyBaHHS Ta
3arno0iraHHs OKpeMUM BHIaM 37104uHIB [1, ¢. 415].

IlocTtanoBka npodaemu. TeopeTnuHi 3acaay CTAaHOBICHHA Ta PopMyBaHHS
KPUMIHAICTUYHUX METOJIMK JOCHIDKYBaJId Taki yKpaiHChKI HAyKOBIN, SIK
A.®. Bonobyes, B.A. Xypasear, O.H. Konecniuenko, B.O. Konosamoga,
B.O. Manspora, O.B. [Iluemina, M.B. CanreBcekuii, PJI. Crenanioxk,
B.B. Timenko, O.B. ®enocoBa, C.C. UYepusascoekuii, B.M. IlleBuyx,
B.IO. leniteko, b.B. llyp Ta iH. AHami3 Cy4yacHOTO CTaHy Mpallb 13 3a3HAYCHO1
TEMaTHUKWA CBIMYUTH, IO MPOOIEMATUKY BUSBICHHS Ta PO3CIITyBaHHS 3JIOYMHIB
y3araji MO)KHa BH3HATH HAMOUIBII HAyKOBO JOCIHIIXYBaHO B CyYacHId
KPHMIHAJIICTHIN, & METOAUKO-KPUMIHATICTUYHE 3a0€3MeUeHHS CIIIT401 JisIIbHOCTI
— OJIHUM 13 HAMBAXJIMBIIIMX HANPSAMIB 1i pO3BUTKY. AJie, HE3BaXKalOud Ha HU3KY
HAayKOBUX HAalpalloBaHb B OKPECIEHIM raigy3l, 4YMMajo IUTaHb NOTpedye
MOJAJbIIOT0  pO3pOOJIEHHS, OCKUIBKM B  CYYaCHMX  KPUMIHAJICTUYHUX
JOCIIJDKEHHSAX OKpPeMl TIOJIOKEHHS METOAMKM PpO3CIIAYBAHHS 3YMOBIIEHI
3aBIaHHSAMHU pPe(hOPMOBAHOTO KPHUMIHAIHFHOTO TPOILECYATbHOTO 3aKOHO/IABCTBA.
CyTTeBa 3MiHA MIAXOAIB 0 perlaMEHTalli MOPSAKY JOCYIOBOTO PO3CIiAYyBaHHS,
MOBHOBA)XEHb MOTO Cy0’€KTIB, MPAaBUJI TPOBAIKEHHSI OKPEMUX CIITUMX J1M Ta 1HIII
HOBallli ~ KPUMIHAJIBHOTO  NPOLECYyaJbHOIO  3aKOHY  BHMAaralooTh  Bij
KPUMIHAJIIICTUYHOT HAyKH Meperisiay 0araTbOX yCTaJICHMX MOJOXKEHb 1
pEKOMEHIallli, 30KpeMa, 3 METOAUKUA PO3CIIAYBAHHS OKPEMHX BHJIB 3JIOUYMHIB, 13
METOI0 iX MPUBEIAEHHS IO BIAMOBIIHOCTI 13 peaisMH OpakTUku [2, c. 611; 3,
c. 236].

Huni 3ycuiuiss BUYEHUX-KPUMIHATICTIB  CHPSIMOBaHI Ha  JTOCHIIKEHHSA
npobiieMu (popMyBaHHS CUCTEMH METOAMKU PO3CHiAYyBaHHA 3J0YMHIB, ii (opM,
HampsIMiB, ajanTaiii METOAWK 3arajJlbHOTO TOPSAKY Ta iX Pi3HOBUAIB. 3HAYHHA
IHTEpEeC CTAHOBUTH AKIIEHTYBAHHS yBaru Ha MUTAHHSIX CUCTeMaru3allli B METOJUIII
PO3CIiyBaHHSI, OCKUIBKU II€ CHpPHSE HAYKOBIM OOIPYHTOBAHOCTI IIbOTO PO3JLITY
CUCTeMH KPUMIHAIICTUKHA. Y 1bOMY IUIaHI JOCHIIKCHHS, IO HaJeXaTh
B.A. Kypasito, € 3pa3koM HOBOTro, 1HHOBALIHOTO MiaxXoAy A0 (OpMyBaHHS Ta
cucreMaru3ailii HaykoBMX 3HaHb. B #oro wonorpadii «KpuminamicTuyHi
METOJIMKH: CydacHI HaykoBl KoHIuemnuii» (Bumana 2012 p.) [4], ynepuie B
IHHOBAIITHOMY TUTaH1 PO3MISAHYTO CyYacHl TEHACHIi (opMyBaHHS Ta PO3BUTKY
METOJMKU PO3CIIITyBaHHS OKPEMHX BUIIB 3JI0YMHIB. Y HOBIi MaHepi B MOHOTpadii
BUCBITJIEHO TIpOOJIeMH TeXHOJNOTil (OpMyBaHHS METOIMKH PO3CIHITyBaHHS
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OKpPEMUX BHJIIB 3JI0YMHIB 1 CTPYKTYPY ACSKUX KPUMIHATICTUYHUX METO/IUK.

BapTto moromuTHch 3 HayKOBISIMH, IIIO CTPYKTYPYBaHHS OyIb-sIKOi CHCTEMH
KPUMIHAJICTUYHUX METOJIUK, TO CTPYKTypyBaHHS Takox 3abe3meuye iX
dyHKIiOHAIBbHE TpU3HaYeHHs. ToMy, Oe33arepeuHrM € TBEPIXKEHHS HAyKOBIIIB, IO
BIJICYTHICTh €JIMHOTO MIAXOAY 1O CTPYKTYPYBaHHS OKPEMOi KPUMIHAIICTHYHOL
METOJUKHA MIKOAUTH MOMJIMBOCTSAM MPAKTUYHOTO BIPOBA/HKCHHS HAyKOBHUX
pexkomenaaiid. KpiM Toro BYEHI-KpUMIHAIICTH CTBEPIKYIOTh, IO HEBI1JI’€MHOIO
CKJIQZIOBOIO OKPEMHX KPUMIHATICTUYHUX METOAMK MAalOTh CTaTH PEKOMEHJallii
I0JI0 OCOOJIUBOCTEW TAKTHKH HETIACHUX CIIUMX (PO3LIyKOBHUX) Hii. Sk Bijmomo,
Il [WUTaHHS  yOPOAOBXK  0ararboX  pOKIB  pO3pOONsiucCSs B Haylll
OTICPATUBHO-PO3IIYKOBO1 JisIbHOCTI. ChOroHi HEOOX1THO, TIO-TIepIIIe, BIMOBIIHI
3HAHHS IHTErPyBaTH B KPUMIHATICTUKY, a MO-Jpyre, Hajalli pO3BUBAaTH OCHOBHI
MOJIOKEHHS. 3apa3 YK€ BAXKKO YSIBUTH METOIUKY PO3CIIAYBaHHS CKIATHUX
KaTeropii 3J04MHIB 0€3 BUCBITIICHHS CITCIM(IKH MPOBEACHHS HEITIACHUX CJITUHUX
(po3IyKOBHX) i 1 TaKTUYHHUX OMEpalliid, JO0 CKJIaxy SKUX BOHH BXOIATH [3,
c.244;5,c. 117- 127].

OTxe, HAyKOBIII OCTaHHIM YacoM CTalld 3BEPTAaTH yBary Ha HAasSBHICTH
OTIEPAaTUBHO-PO3ITYKOBOTO AaCMEKTy B CTPYKTYpl METOAWKHA PO3CIHITyBaHHS
3mounHiB. Takuil miAXia € IHHOBAIIHMM, CTAaHOBHUTH TIE€BHUN HAyKOBUH 1
NPAaKTHYHUHN IHTEpPEC, Ma€ MPaBO Ha ICHYBaHHS, aje MOTpedye NeTaTbHOTO aHai3Y,
HAyKOBOTO OOTPYHTYBaHHS Ta TMEPEBIPKH HOro e(eKTHBHOCTI HA MPAKTHUII.
BaxnuBo 3ayBaKuTH, HIO OCTaHHIM 4YacoM Yy HAyKOBHX JOCHIJKCHHSX Ta
cnenlajgbHIi IOPUANYHIA JITepaTypl OUIbIIEe yBarv Movajid NPUAUISTH TUTAHHAM
ONEPaTUBHO-PO3IIYKOBOTO  3a0€3ME€YEHHsI KPUMIHAJIBHOIO MPOBAKEHHS [0,
c. 246-255; 7, c. 60-68].

[Mogimsiroun  3MICT IUX TOIVISAMIB, BHAAETHCS AOIIIBHUM BU3HAYUTH
aBTOPCHKY TMO3UIIII0 IOA0 CYTHOCTI ONEPATUBHO-PO3IIYKOBOTO 3a0€3ME4eHHS 1
HOro Micus B CTPYKTYypl METOAMKHM PO3CIIIyBaHHSA 3JI0YMHIB. YBa)XaeMo, IIO
BKJTFOUCHHS OTIePaTUBHO-PO3ITYKOBOTO 3a0e3MevYeHHs KPUMIHAJIBHOTO
NPOBAKEHHST 70 CTPYKTYpH METOAWUKHA PO3CTiAyBaHHS 3JI0YHMHIB 3YMOBJIEHO
HEOOX1/IHICTIO 3aCTOCYBAaHHSI CHUJI Ta 3aCO01B OMEPaTUBHO-PO3UIYKOBOI AiSUIBHOCTI
miJ] yac MPOBEACHHS HEIIACHUX CHIAYMX (PO3LIYKOBHMX) MAiM, CIPSIMOBAaHUX Ha
CTBOPCHHSI ONTHUMAJbHUX YMOB JUIS: 3JIMCHEHHS TIOBHOTO ¥ 00 €KTHBHOTO
poliecy JOKa3yBaHHS; MOJOJaHHs a00 HeWTpaizallii NpoTHAil PO3CIiayBaHHIO;
BUKOHAaHHS (yHKIlI 3axucTy (0Oe3MeKu) y4acHUKIB KPUMIHAJIBLHOTO IIPOIIECY;
rapaHTyBaHHs peai3allii MPUHIUITY HEBIJIBOPOTHOCTI BIJIMOBIAAIBHOCTI BUHHHX
3a ckoeHe [8, c. 238-246]. OtTxe, po3mIsiHyTa POJIb OINEPATUBHO-PO3LUIYKOBOIO
3a0e3MneueHHss B KpUMIHAJIBLHOMY MPOBAKEHHI JIa€ 3MOTY 3pOOUTH BUCHOBOK IPO
HEOOX1/IHICTh MOTO BHECEHHS SIK OKPEMOT'0 €JIEeMEHTa JI0 CTPYKTYPH METOIUKU
PO3CIiTyBaHHS 3JI0YKHIB.

BucHoBOK. Y miicyMKy BapTo 3a3HAYMTH, 10 B IOPUAUYHIN JITEpaTypl BKE
0araro poKiB BHKOPHUCTOBYETHCS CTaJIMN TEPMIH TEOPii ONEpaTHBHO-PO3UTYKOBOI
JISTBHOCTI —  «OTEPaTHUBHO-PO3IIYKOBE 3a0€3MeUeHHs», SKUW Moxke OyTH
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3aMO3UYEHUNA JUJIS 3aCTOCYBaHHS W IHIIMMU HayKaMHd KPUMIHAJIbHO-IPABOBOIO
mukiy. OdimiiiHe 3aTBepKeHHS IOTO TEPMIHY BXke BiAOynocs B Oararbox
HAayKOBUX po0OoTax 13 Teopli ONepaTMBHO-PO3IIYKOBOI  JISJIBHOCTI  Ta
KPUMIHAJICTUKH, IO JO3BOJISIE PO3MIANATH HOTO SK OKPEMUU CTPYKTYpHHI
€JIEeMEHT METOJMKH PO3CIIAYyBaHHSA 3704YMHIB. TakuM YHHOM, HGpCHGKTI/IBI/I
NOJABIIOTO PO3BUTKY METOJUKH PO3CIIIyBaHHS 3JIOYMHIB TMOB’s3aHl 13
3aCTOCYBaHHSIM  HOBUX  MIAXOMIB Yy  BHKOPHUCTaHHI CHJI Ta  3aco0iB
OTEepPaTUBHO-PO3ITYKOBOI JISUTBHOCTI B XO/II KPUMIHAJIBHOTO TIPOBAJIKEHHS.

Jliteparypa:

1. Kpuminamicruka: miapyunuk / B.JO. Iemitbko, B.A. Xypasens,
B.O. KonoBasosa [T1a iH.]; 3a pen. B.1O. lleniteka. 5-te Bu., mpepoO1. Ta TOMOB.
Kuig: In IOpe, 2016. 640 c.

2. MMuonkin  B.J.,, SAnwoBuu  IO.II.  Ilpobnemu  pedopmyBaHHS
KpUMIiHAJIBHO-TIpOIIeCyaTbHOTO 3akoHOmaBcTBa. @opym mpaBa. 2011. Ne 4. C.
611-616. URL: http://www.nbuv.gov.ua/e-journals/FP/2011-2/11pvdovu.pdf

3. Cremanrok PJI. TIpoGnemu po3BUTKY KPUMIHATICTHYHOI METOIUKH B
yMoBax pedopMyBaHHS KPUMIHAIBHOI FOCTHINT YKpaiHu. Bichux Kpuminonoziunoi
acoyiayii Yxpainu. 2016. Ne 1 (12). C. 236-245.

4. XKypasens B.A. KpuminamicTiuaHi METOIUKH: CydacHI HAyKOB1 KOHIIETIITIi:
MoHorpadis. XapkiB: Anoctuis, 2012. 302 c.

5. leBuyk B.M. Ilpobremu ¢dopMyBaHHS Ta YIOCKOHAJCHHS OKPEMHX
kpuMiHaiicTuyHuX Metoauk. Challenges in Science of Nowadays : Proceedings of
the 5th Intern. Sci. and Practical Conf. (July 16-18, 2020). Washington, USA,
2020. P. 117-127.

6. COKypeHKO B.B,, UepHsABCHKUI C.C. [Tpobnemu
OMEPaTUBHO-PO3IIYKOBOTO 3a0€3MeYeHHs1 JOCYI0BOTO PO3CIIAYBaHHS y CIpaBax
npo (inancoBe maxpaiictBo. Haykosuii sichuxk KHYBC. 2010. Ne 1. Y. 2. C.
246-255.

7. Cramak M.B. Teopernuna 1HTEpHIpeTaLis KOHLIENTY
«OTMEPAaTUBHO-PO3IIYKOBE  3a0e3MeueHHs  KPUMIHAJIBHOTO  IMPOBAKCHHS.
bronemenv MBC Vkpainu. Kuis, 2014. Ne 199. c. 60-68.

8. IMuonkin B.J., ®enocosa O.B. InTerpauiiini npouecu Ta iX BIUIMB Ha
dbopMyBaHHSI CTPYKTYpU METOAMKU po3ciiayBaHHs 3mo4duHiB. KELM. 2020. Ne 5
(33). C. 238-246.

238



HaYKOBe BHUIAaHHA

MATEPIAJIM

BCEYKPATHCBHKOI
HAYKOBO-ITIPAKTUYHOI KOH®EPEHIIIT

«AKTyaJIbHi TUTAHHSA TAa NEPCNEKTUBU PO3BUTKY KPMMIHAJBHOIO NPaBa,
KPHUMIHOJIOTII Ta CyI0YMHCTBAY,

npucessyenoi 200-piynuui 3 1Hs HapoaKeHHs Ppencica ['aabToHA

20 TpaBHs 2022 poky
M. KuiB

AJIPECA.:
VYkpaina, 04211, m. Kuis, nip-t I'epoiB Craninrpana, 2,
KOpunnunmii pakynpret
(097) 299-42-13
WWWw. jurist.net.ua

239



